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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA

THE PROSECUTOR OF THE TRIBUNAL
AGAINST

SLOBODAN MILOSEVIC

INDICTMENT

The Prosecutor of the International Criminal Tribunal for the former Yugoslavia, pursuant to her authonty under Article 18 of the Statute of the
International Criminal Tribunal for the former Yugoslavia ("the Statute of the Tribunal"), charges:

SLOBODAN MILOSEYIC

with GENOCIDE, CRIMES AGAINST HUMANITY, GRAVE BR EACHES OF THE GENEVA CGNVENTIW and VIOLATIONS OF
THE LAWS OR CUSTOMS OF WAR as sct forth below: )

THE ACCUSED

1. Slobodan MILOSEVIC, son of Svetozar Milosevie, was born on 20 August 1941 in Pozarevac, in the present-day Republic of Serbia, one of the
constituent republies of the Federal Republic of Yugoslavia ("FRY"). In 1964, he graduated from the Law Faculty of the University of Belgrade and
began a carcer in management and banking. Until 1978, he held the posts of deputy director and later aeneral director at Telinogas, a major oil
company in the then Socialist Federal Republic of Yugoslavia ("SFRY"). Thereafler, he became president of Beogradska banka (Beobanka), onc of
the largest banks in the SFRY, a post he held until 1983.

2. Slobodan MILOSEVIC, joined the Leaguc of Communists of Yugoslavia in 1959. In 1984, he became Chairman of the City Committee of the
League of Communists of Belgrade. In 1986, he was clected Chairman of the Presidium of the Central Committee of the League of Communists of
Serbia and was re-cleeted in 1988. On 16 July 1990, the League of Communists of Serbia and the Sacialist Alliance of Working People of Serbia
united, forming a new party named the Socialist Pary of Serbia ("SPS"). On 17 July 1990, Slobodan MILOSEVIC was elected President of the SPS

and remained in that post except during the period from 24 May 1991 o 24 October 1992.

3. Slobodan MILOSEVIC was elected President of the Presidency of the then Socialist Republic of Serbia on 8 May 1989 and re-clected on 5
December 1989, After the adoption of a new Constitution, on 28 September 1990, the Socialist Republic of Serbia became the Republic of Serbia,
and Slobodan MILOSEVIC was elected to the newly cstablished office of President of the Republic of Serbia in multi-party clections, held in
December 1990. He was re-cleeted to this office in clections held on 20 December 1992.

4. After serving two terms as President of the Republic of Serbia, Slobodan MILOSEVIC was clected President of the Federal Republic of
Yugoslavia on 15 July 1997, beginning his official dutics on 23 July 1997. Following his defeat in the Federal Republic of Yugeslavia’s presidential

election of September 2000, Slobodan MILOSEVIC relinquished his position on 6 October 2000.
INDIVIDUAL CRIMINAL RESPONSIBILITY.
Article 7(1) of the Statute of the Tribunal

5. Slobodan MILOSEVIC is individually criminally responsible for the crimes referred to in Articles 2, 3,4 and 5 of the Statute of the Tribunal as
described in this indictment, which he planned, instigated, ordered, commitied, or in whose planning, preparation, or execution he otherwise aided and
abetted. By using the word "committed" in this indictment, the Prosecutor does not intend to suggest that the accused physically committed any of the
crimes charged personally. "Committed” in this indictment refers to participation in a joint criminal enferprise as a co-perpetrator.

6. Slobodan MILOSEVIC participated in the joint criminal enterprise as set out below. The purpose of this joint criminal enterprise was the forcible
and permanent removal of the majority of non-Serbs, principally Bosnian Muslims and Bosnian Croats, from large areas of the Republ ic of Bosnia
and Herzegovina (hercinafier referred to as "Bosnia and Herzegovina"), through the commission of crimes which are in violation of Articles 2,3, 4

and 5 of the Statute of the Tribunal,

7. The joint criminal enterprise was in existence by 1 August 1991 and continued until at least 31 December 19935, The individuals participating in
this joint criminal enterprise included Slobodan MILOSEVIC, Radovan KARADZIC, Momeilo KRAJISNIK, Biljana PLAVSIC, General Ratko
JOVIC, Branko KOSTIC, Veljko KADIEVIC, Blagoje ADZIC, Milan MARTIC, Jovica STANISIC, Franko SIMATOVIC, also

MLADIC, Borisav : I .
known as "Frenki," Radovan STOJICIC, also known as "Badza,” Vojislav SESELJ, Zeljko RAZNATOVIC, also known as "Arkan," and other
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CI‘:;Z;? I'ga:s cgumcratod in Counts 1 to 29 of this indictment were within the objeet of the joint criminal enterprise. Alternatively, the crimes
P cdin Counts 1 to 15 and 19 10 29 were natural and foresceable consequences of the exccution of the object of the joint criminal enterprise
accused was aware that such crimes were the possible outcome of the execution of the joint criminal enterprise.

EI'- In t_)rdcr_ﬁ]{ the joint criminal enterprise to sueceed in its objective, Slobodan MILOSEVIC worked in concert with or through other individuals in
1¢ jomnt cnminal enterprise. Each participant or co-perpetrator within the joint criminal enterprise, sharing the intent to contribute to the enterprise,

played his or her own role or roles that significantly contributed to achieving the objective of the enterprise. The roles of the participants or co-
perpetrators include, but are not limited to, the following:

10. Radovan KARADZIC was President of the Serbian Democratic Party of Bosnia and Herzegovina (Srpska demokratska stranka Bosne i
{Ierc:egovme or "SDS") throughout the period of the indictment. On 27 March 1992, KARADZIC became the President of the Bosnian Serb

Nﬂﬂpnal Security Council." On 12 May 1992, he was elected President of the three-member Presidency of the self-proclaimed Serbian Republic of
Bosnia and Herzegovina (hereinafter referred to as "Republika Srpska") and remained in this position afier the Presidency was expanded to five
mcmbc_rs on 2 June 1992. On 17 December 1992, KARADZIC was elected President of Republika Srpska and remained in that position throughout
the period of this indictment. In his capacity as a member of the Bosnian Serb National Security Council, member of the Presidency, as President of
Republika Srpska, and in his position of leadership within the SDS party and organs of the Republika Srpska government, Radovan KARADZIC,
together with others, commanded, d irected, or otherwise exercised cffective control over the Territorial Defence ("TO"), the Bosnian Serb army
("VRS") and the police forces of Republika Srpska who participated in the crimes specified in this indictment.

11. Momcilo KRAJISNIK, a close associate of Radovan KARADZIC, was a member of the SDS Main Board from 12 July 1991. On 24 Qctober
1991, the day of the founding of the "Assembly of the Serbian People of Bosnia and Herzegovina," (hereinafter referred to as the "Bosnian Serb
Assembly") KRAJISNIK was clected its President. From 27 March 1992, KRAJISNIK was a member of the Bosnian Serb National Security Council.
He became a member of the five-member Presidency on 2 June 1992. When the Bosnian Serb Assembly elected Radovan KARADZIC President of
Republika Srpska on 17 December 1992, KRAJISNIK ceased o be a member of the Presidency, but continued to be one of the most important
political leaders in Republika Srpska and remained the President of its National Assembly until 19 October 1996. In his capacity as a member of the
Bosnian Serb National Sccurity Council as a member of the Presidency of Republika Srpska, and in his position of leadership within the SDS party
and organs of the Republika Srpska government, Momeilo KRAJISNIK, together with others, commanded, directed, or otherwise exercised cffective
control over the TO, the VRS and the police forces of Republika Srpska who participated in the crimes specified in this indictment.

12. Biljana PLAVSIC, a high-ranking SDS politician, on 28 February 1992, became one of two Acting Presidents of the Serbian Republic of Bosnia
and Herzegovina, together with Nikola KOLJEVIC. As an Acting President, Biljana PLAVSIC became an ex officio member of the Bosnian Serb
National Security Council. On 12 May 1992, she was clected as a member of the three-member Presidency and remained in this position after it was
expanded to five members. When the Bosnian Scrb Assembly elected Radovan KARADZIC President of Republika Srpska on 17 December 1992, it
also elected Biljana PLAVSIC one of two Vice-Presidents, a position she held until 19 July 1996. In her capacity as Vice-President, member of the
Bosnian Serb National Security Council as a member of the Presidency of Republika Srpska, and in her position of leadership within the SDS party
and organs of the Republika Srpska government, Biljana PLAVSIC, together with others, commanded, directed, or otherwise exercised cffective
control over the TO, the VRS and the police forces of Republika Srpska who participated in the crimes specified in this indictment.

13. General Ratko MLADIC, a military career officer previously slalioned in Macedonia and Kosovo, became the commander of the 9" Corps (Knin
Corps) of the Yugoslav People’s Army ("JNA") in June 1991 and participated in the fighting in Croatia. On 4 October 1991, the SFRY Presidency
promoted him to Major General. Subsequently, in May 1992, he assumed command of the forces of the Second Military District of the JNA in
Sarajevo. From 12 May 1992 until November 1996, he was the Commander of the Main Staff of the VRS and in this capacity, together with others,
commanded, directed, or otherwise exercised effective control over the VRS and other units acting in co-ordination with the VRS who participated in
the crimes specified in this indictment.

14. Borisav JOVIC was successively the Vice-President, President and then 2 member of the SFRY Presidency from 15 May 1989 until April 1992,
as well as the President of the SPS from May 1991 until October 1992, and a high ranking official of the SPS until November 1995. Borisav JOVIC
and Branko KOSTIC, the Vice-President and then Acting President of the Presidency of the SFRY, together with others during the relevant period,
commanded, directed, or otherwise cxercised effective control over the INA and members of the TO and paramilitary units acting in co-ordination
with, and under supervision of, the JNA.

15. General Veljko KADIJEVIC, as Federal Secretary for National Defence from 15 May 1988 until 6 January 1992, commanded, directed, or
otherwise exercised effective control over the INA and other units acting in co-ordination with the JNA.

16. General Blagoje ADZIC, in his capacity as INA Chief of Staff from 1990 to 28 February 1992 and Acting Federal Secretary for National Defence
from mid-1991 to 28 February 1992, Federal Secretary for National Defence from 28 February 1992 to 27 April 1992 and JNA Chief of Staff from
27 April 1992 to 8 May 1992, together with others, commanded, directed, or otherwise exercised effective control over the JNA and other units acting
in co-ordination with the JNA.

17. Jovica STANISIC, in his capacity as chief of the State Security (Drzavna bezbednost or "DB") of the Republic of Serbia from March 1991 to
October 1998, commanded, directed, or otherwise exercised effective control over members of the DB, who participated in the perpetration of the
crimes specificd in this indictment. In addition, he provided arms, funds, training, or other substantial assistance or support to Serb paramilitary units
and police units that were subsequently involved in the crimes specified in this indictment.

18. Franko SIMATOVIC, also known as "Frenki," as head of the special operations component of the DB of the Republic of Serbia, commanded,

hitp://www.un.org/icty/indictment/english/mil-ii011122¢.htm 04-01-02



Milosevic " : .
osevic "Bosnia and Herzegovina” - Initial Indictment Page 3 0f 26

direc SRR - ; ; p s o o ;
ted, or otherwise exercised cllective control over agents of the DB who perpetrated crimes specified in this indietment. In addition, he provided

arms ini i i ili i ; . - !
ms, funds, tma_mng_‘ or Q!hcr e Thkas il e i support {o Serb paramilitary units and police units that were subsequently involved in the
cnmes charged in this indictment.

19. Rm!m'an S'[_'OJ'ICIC also known as "Badza" as Deputy Minister of Interior of Serbia and head of Public Security Service, commanded, dirceted or
pth_cr\wsc cxcrcmc_d_cifcctivc control over special forees of the Serbian MUP and volunteer units who participated in the crimes specified in this
indictment. In addition, he provided arms, funds, training, or other substantial assistance or support to Serb paramilitary units and police units that
were subsequently involved in the crimes specified in this indictment.

20, MllanT MARTIC, as "Secrelary of the Secretaniat of Internal Affairs” of the so-called Serbian Autonomous Region ("SAO") Krajina [rom 4 January
1991 until 25? May 1991; as "Minister of Defence” of the SAQ Krajina from 29 May 1991 to 27 Junc 1991; and as "Minister of Internal Affairs" for
the SAQ Krajina (later "Republic of Serbian Krajina") from 27 June 1991 to January 1994, established, commanded, direcied, and otherwise
excreised effective control over members of his police force (referred to as *Martic’s Police,” "Martic's Militia," "Marticevei,” "SAQ Krajina Police”
or "SAO Krajina Militia") who were subsequently involved in the crimes specified in this indictment.

21. Zeljko RAZNATOVIC, also known as "Arkan," in 1990 established and commanded the Serbian Volunteer Guard, a paramilitary unit commonly
known as "Arkanovei” or "Arkan’s Tigers,” who during the time relevant to this indictment operated in Bosnia and Herzegovina and were involved in
the crimes charged in this indictment. In addition, he maintained a significant military basc in Erdut, Croatia, where he functioned as commander.
Other paramilitary groups and TO units were frained at this base and were subscquently involved in the erimes charged in this indictment.

22. Vajislav SESELIJ, as President of the Serbian Radical Party (SRS) from at least February 1991 throughout the time relevant to this indictment
recruited or otherwisc provided substantial assistance or support to Serb paramilitary umts, commonly known as "Sescljevei” or "Seselj’s men,”" who
perpetrated crimes as specified in this indictment. In addition, he openly espoused and encouraged the creation of a "Greater Serbia” by violence and
other unlawful means, and actively participated in war propaganda and spreading inter-ethnic hatred.

23. From 1987 until late 2000, Slobodan MILOSEVIC was the dominant political [igure in Serbia and the SFRY/FRY. He acquired control of all
facets of the Serbian government, including the police and the slate security services. In addition, he gained control over the political leaderships of
Kosovo, Vojvodina, and Montenegro.

24. In his capacity as the President of Serbia and through his leading position in the SPS party, Slobodan MILOSEVIC exercised eftective control or
substantial influence over the above listed participants in the joint eriminal enterprise and either alone or acting in concert with them and additional
known and unknown persons eflectively controfled or substantially influenced the actions of the Federal Presidency of the SFRY and later the FRY,
the Serbian Ministry of Internal Affairs ("MUP"), the JNA, the Yugoslav Army ("VI") and the VRS, as well as Serb paramilitary groups.

25. Slobodan MILOSEVIC, acting alone and in concert with other members of the joint eriminal enterprise participated in the joint eriminal
enierprise in the following ways:

a) He excrted effective control over elements of the JINA and VJ which participated in the planning, preparation, facilitation and
exccution of the forcible removal of the majority of non-Serbs, principally Bosnian Muslims and Bosnian Croats, from large areas of
Bosnia and Herzegovina. '

b) He provided financial, logistical and political support to the VRS. These forces subsequently participated in the execution of the
joint criminal enterprise through the commission of erimes which are in violation of Articles 2, 3, 4 and 5 of the Statute of the
Tribunal.

¢) Ie excreised substantial influence over, and assisted, the political leadership of Republika Srpska in the planning, preparation,
facilitation and execution of the take-over of municipalities in Bosnia and Herzegovina and the subsequent foreible removal of the
majority of non-Serbs, principally Bosnian Muslims and Bosnian Croats, from those municipalitics.

d) He participated in the planning and preparation of the take-over of municipalities in Bosnia and Herzegovina and the subsequent
forcible removal of the majority of non-Serbs, principally Bosnian Muslims and Bosnian Croats, from those municipalities. He
provided the financial, material and logistical support necessary for such take-over.

¢) He participated in the formation, financing, supply, support and direction of special forces of the Republic of Serbia Ministry of
Internal Affairs. These special forces participated in the exccution of the joint criminal enterprise through the commission of erimes
which arc in violation of Articles 2, 3, 4 and 5 of the Statute of the Tribunal.

£) He participated in providing financial, logistical and political support and direction to Serbian irregular forces or paramilitaries.
These forces participated in the execution of the joint criminal enterprise through the commission of crimes which are in violation of
Articles 2, 3, 4 and 5 of the Statute of the Tribunal.

g) He controlled, manipulated or otherwise utilised Serbian state-run media to spread cxaggerated and false messages of ethnically
based attacks by Bosnian Muslims and Croats against Serb people intended to create an atmosphere of fear and hatred ameng Serbs
living in Serbia, Croatia and Bosnia and Herzegovina which contributed to the forcible removal of the majority of non-Serbs,
principally Bosnian Muslims and Bosnian Croats, from large arcas of Bosnia and Herzegovina,
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& "?' S.lnbudan‘MlLoslli;v[c_ knowingly and willully participated in the joint criminal enterprise, while being aware of the foreseeable consequences
of this enterprisc. On this basis, he bears individual criminal responsibility for these erimes under Article 7(1) of the Statute of the Tribunal, in addition

to his responsibility under the same Article for having planned, instigated, ordered or otherwise aided and abetted in the planning, preparation and
€xecution of these crimes.

Article 7(3) of the Statute of the Tribunal

27. Slqhod an MILOSEVIC, while holding positions of superior authority, is also individually criminally responsible for the acts or omissions of his
subordinates, pursuant to Article 7(3) of the Statute of the Tribunal. A superior is responsible for the eriminal acts of his subordinates it he knew or
had reason to know that his subordinates were about to commit such aets or had done s0, and the superior failed to take the neeessary and reasonable
measures to prevent such acts or to punish the perpetrators

28. From at least Marchl 1991 until 15 June 1992, Slobedan MILOSEVIC exercised effective control over the four members of the "Serbian Bloc”
within the Presidency of the SFRY. Thesc four individuals were Borisav JOVIC, the representative of the Republic of Serbia, Branko KOSTIC, the
representative of the Republic of Montenegro; Jugoslav KOSTIC, the representative of the Autonemous Provinee of Vojvodina; and Sejdo
BAJRAMOVIC, the representative of the Autonomous Provinee of Kosovo and Metohija. Slobodan MILOSEVIC used Borisav JOVIC and
Branko KOSTIC as his primary agents in the Presidency and through them he directed the actions of the "Serbian Bloc.” From 1 October 1991, in the
absence of the representatives of the Presidency from Croatia, Slovenia, Macedonia and Bosnia and Herzegovina, the four members of the "Serbian
Bloc™ exercised the powers of the Presidency, including that of collective "Commander-in-Chief” of the INA. This "Rump Presidency” acted without
dissension to cxecute Slabodan MILOSEVIC's policics. The Federal Presidency had effective control over the JNA as its "Commander-in-Chief"
and other units under the supervision of the JNA. Generals Veljko KADIJEVIC and Blagoje ADZIC, who directed and supervised the INA forces in
Bosnia and Herzegovina, were in constant communication and consultation with the accused.

29. On 27 April 1992, the Supreme Defence Council was formed. Throughout the time relevant to this indictment, Slobodan MILOSEVIC was a
member of the Supreme Defence Council and exereised substantial influence and control over other members of the Council. The Supreme Defence
Council and the President of the FRY had de jure control over the JNA and later the VJ. In addition to his de jure powers, at all times relevant to this
indictment, Slobodan MILOSEVIC exercised de facto control aver the JNA and the VJ through his control over the high ranking officers of these
armues.

30. Slobodan MILOSEVIC is therefore individually criminally responsible, under Article 7(3) of the Statute of the Tribunal, for the participation of
the members of the JNA and the VI and other units under the supervision of the JNA and the VJ in the crimes deseribed in this indictment.

31. From the time Slobodan MILOSEVIC came to power in Serbia, he exercised control over key officials in the Serbian MUP, among them
Radmilo BOGDANOVIC and Zoran SOKOLOVIC, who were both, at different times, the Minister of Internal AfYairs of Serbia. He also exercised
control over Jovica STANISIC and Franko SIMATOVIC, both high-ranking officials in the DB. Through these officials, Slobodan MILOSEVIC
exercised citective control over agents of the MUP, including the DB, who directed and supported the actions of the special forces and Serb
paramilitary groups operating in Bosnia and Herzegovina. The accused Slobodan MILOSEVIC is therefore individually eriminally responsible,
under Article 7(3) of the Statute of the Tribunal, for the participation of the members of the Serbian MUP, including the DB, in the crimes deseribed
in this indiciment.

THE CHARGES

COUNTS 1 and 2
GENOCIDE OR COMPLICITY IN GENOCIDE

32, From on or about 1 March 1992 until 31 December 1993, Slobodan MILOSEVIC, acting alone or in concert with other members of the joint
criminal enterprise, planned, instigated, ordered, committed or otherwise aided and abetted the planning, preparation and execution of the destruction,
in whole or in part, of the Bosnian Muslim and Bosnian Croat national, ethnical, racial or religious groups, as such, in territories within Bosnia and
Herzegovina, including: Bijeljina; Bosanski Novi; Bosanski Samac; Bratunac; Brcko; Doboj; Foca; Sarajevo (llijas), Kljue; Kotor Varos; Sarajevo
(Novi Grad); Prijedor; Rogatica; Sanski Most; Srebrenica; Visegrad; Vlasenica and Zvornik. The destruction of these groups was effected by:

a) The widespread killing of thousands of Bosnian Muslims and Bosnian Croats, during and after the take-over of territories within
Bosnia and Herzegovina, including thosc listed abovc, as specificd in Schedule A to this indictment. In many of the territorics,
educated and leading members of these groups were specitically targeted for execution, ofien in accordance with pre-prepared lists,
Afler the fall of Srebrenica in July 1995, almost all captured Bosnian Muslim men and boys, altogether several thousands, were
executed at the places where they had been captured or at sites to which they had been transported for execution,

b) The killing of thousands of Bosnian Muslims and Bosnian Croats in detention facilities within Bosnia and Herzegovina, including
those situated within the territories listed above, as specilied in Schedule B to this indictment.

c) The causing of serious bodily and mental harm to thousands of Bosnian Muslims and Bosnian Croats during their confinement in
detention facilities within Bosnia and Herzegovina, including those situated within the territories listed above, as specified in
Schedule C to this indictment. Members of these groups, during their confinement in detention facilitics and during their

interrogation at these locations, police stations and military barracks, were continuously subjected to, or forced to wilness, inhumane
acts, including murder, sexual violence, torture and beatings.
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Ei) Thc_ detention of thousands of Bosnian Muslims and Bosnian Croats in detention facilities within Bosnia and Herzegovina,
:ncludm:g those situated within the territories listed above, under conditions of life calculated to bring about the partial physical
dl:str!.lcllcm of those groups, namely through starvation, contaminated water, foreed labour, inadequate medical care and constant
physical and psychological assault,

By these acts and omissions, Slobodan MILOSEVIC committed:

Count 1: GENOCIDE, punishable under Articlcs 4(3)(a) and 7(1) and 7(3) of the Statute of the Tribunal; or

Count 2: COMPLICITY IN GENOCIDE, punishable under Articles 4(3)(c) and 7(1) and 7(3) of the Statute of the Tribunal.

COUNT 3
PERSECUTIONS

"Bosnia and Herzegovina" - Initial Indictment Page 5 of 26

33. From on or about | March 1992 until 31 December 1995, Slobodan MILOSEVIC, acting alone or in concert with members of the joint ciminal
cn_terprisc, planned, instigated, ordered, commilted or otherwise aided and abetted the planning, preparation or execution of persecutions of non-Serbs,
principally Bosnian Muslims and Bosnian Croats, within the territories of Banja Luka; Bihae; Bijeljina; Bileca; Bosanska Dubica; Bosanska Gradiska;

Bosanska Krupa; Bosanski Novi; Bosanski Petrovac; Bosanski Samac; Bratunac; Breko; Cajnice; Celinac; Doboj; Donji Vakuf; Foca; Gacko;
Gorazde, Sarajevo (Hadzici); Sarajevo (Tlidza); Sarajevo (Ilijas); Kljue; Kalinovik; Kotor Varos; Nevesinje; Sarajevo (Novi Grad); Sarajevo (Novo
Sarajevo); Sarajevo (Pale); Prijedor; Prnjavor; Rogatica; Rudo; Sanski Most; Sckovicei; Sipovo, Sokolac; Srebrenica; Teslic; Trebinje; Sarajevo
(Trovo), Visegrad; Vlasenica; Sarajevo (Vogosea) and Zvornik.

34. Throughout this period, Serb forces, comprised of INA, VI, VRS units, local TO units, local and Serbian MUP police units and paramilitary units
from Serbia and Montenegro, attacked and took control of towns and villages in these territories. After the take-over, the Serb forces in co-operation

with the loeal Serb authorities established a regime of persceutions designed to drive the non-Serb civilian population from these territories.
35. These persecutions were committed on the diseriminatory grounds of political affiliation, race or religion and included:

a) The extermination or murder of thousands of Bosnian Muslim, Bosnian Croat and other non-Serb civilians, ineluding women and
the elderly, in those territories listed above, the details of which are set out in Schedules A and B to this indictment.

b) The prolonged and routine imprisonment and confinement of thousands of Bosnian Muslim, Bosnian Croat and other non-Serb
civilians in detention facilities within and outside of Bosnia and Herzegovina, the details of which are set out in Schedule C to this
indictment,

¢) The cstablishment and perpetuation of inhumane living conditions against Bosnian Muslim, Bosnian Croat and other non-Serb
civilians, within the above mentioned detention facilities. These living conditions were brutal and characterised by inhumane
treatment, overcrowding, starvation, forced labour and systematic physical and psychological abuse, including torture, beatings and
sexual assaull,

d) The prolonged and frequent foreed labour of Bosnian Muslim, Bosnian Croat and other non-Serb civilians, from these detention
[acilities. The forced labour included digging graves and trenches and other forms of manual labour at the frontlines.

¢) The eruel and inhumane treatment of Bosnian Muslim, Bosnian Croat and other non-Serb civilians during and after the take-over
of the municipalitics specified above. Such inhumane treatment included, but was not limited to, sexual violence, torture, physical
and psychological abuse and forced existence under inhumane living conditions.

£} The imposition of restrictive and discriminatory measures against Bosnian Muslims, Bosnian Croats and other non-Serbs, such as,
the restriction of freedom of movement; removal from positions of authority in local government institutions and the police; dismissal
from jobs; arbitrary scarches of their homes; denial of the right to judicial process and the denial of the right of equal access to public
services, including proper medical carc.

g) The beating and robbing of Bosnian Muslim, Bosnian Croat and other non-Serb civilians.

h) The forcible transfer and deportation of thousands of Bosnian Muslim, Bosnian Croat and other non-Serb civilians, from the
territories listed above, to locations outside of Serb held terrifories as deseribed in paragraphs 40 and 41 and Schedule D to this
indictment.

1) The appropriation and plunder of property belonging to Bosnian Muslim, Bosnian Croat and other non-Serb civilians.

) The intentional and wanton destruction of homes, other public and private property belonging to Bosnian Muslims and Bosnian
Croats, their cultural and religious institutions, historical monuments and other sacred sites, as described in paragraph 42,

http://www.un .org/icty/indictment/english/mil-ii011122¢.htm

04-01-02



Milosevie "Bosnia and Herzegovina" - Initial Indictment Page 6 of 26
2

k) The obstruction of humanitarian aid, in particular medical and food supplies into the besieged enclaves Bihac, Gorazde, Srcbrenica
and Zepa, and the deprivation of water from the civilians trapped in the enclaves designed to ercate unbearable living conditions.

By these acts and omissions, Slobodan MILOSEVIC committed:

Count 3: Persecutions on political, racial or religious grounds, a CRIME AGAINST HUMANITY, punishable under Articles 5(h) and 7(1) and 7(3)
of the Statute of the Tribunal.

COUNTS 4to7
EXTERMINATION, MURDER AND WILFUL KILLING

36. From on or about 1 March 1992 until 31 December 1995, Slobodan MILOSEVIC, acting alone or in concert with other members of the joint
criminal enterprise, planned, instigated, ordered, committed or otherwise aided and abetted the planning, preparation or execution of the
extermination, murder and wilful killings of non-Serbs, principally Bosnian Muslims and Bosnian Croats living in the territories of Banja Luka; Bihac;
Bijeljina; Bileca;, Bosanska Gradiska; Bosanska Krupa; Bosanski Novi; Bosanski Petrovac; Bosanski Samac; Bratunac; Breko, Cajnice;, Celinac;
Doboj; Foca; Gacko; Sarajevo (llijas), Kljuc; Kalinovik; Koter Varos; Nevesinje; Sarajevo (Novi Grad), Prijedor; Prjavor, Rogatica; Rudo; Sanski
Most; Sokolac; Srebrenica; Teslic; Visegrad; Vlaseniea and Zvornik. The extermination, murder and wilful killings of these groups were effected by:

a) The killing of Bosnian Muslims, Bosnian Croats and other non-Serbs in their towns and villages, during and after the lake-over of
the territories listed above including those specified in Schedule A to this indictment

b) The killing of Bosnian Muslims, Bosnian Croats and other non-Serbs in detention facilitics and during their deportation or foreible
transfers, including those specified in Schedule B to this indictment.

By these acts and omissions, Slobodan MILOSEVIC commitied:
Count 4: Extermination, s CRIME AGAINST HUMANITY, punishable under Articles 5(b) and 7(1) and 7(3) of the Statute of the Tribunal.
Count 5;: Murder, a CRIME AGAINST HUMANITY, punishable under Articles 5(a) and 7(1) and 7(3) of the Statute of the Tribunal.

Count 6: Wilful killing, a GRAVE BREACH OF THE GENEVA CONVENTIONS OF 1949, punishable under Articles 2(a) and 7(1) and 7(3)
of the Statute of the Tribunal.

Count 7: Murder, a VIOLATION OF THE LAWS OR CUSTOMS OF WAR, as recognised by Common Article 3(1)a) of the Geneva
Conventions of 1949, punishable under Articles 3 and 7(1) and 7(3) of the Statute of the Tribunal.

COUNTS 8to 15
UNLAWFUL CONFINEMENT, IMPRISONMENT, TORTURE, WILFULLY CAUSING GREAT SUFFERING, OTHER INHUMANE
ACTS

37. From on or about 1 March 1992 until 31 December 1995, Slobodan MILOSEVIC, acting alone or in concert with members of the joint criminal
cnterprise, planned, instigated, ordered, committed or otherwise aided and abetled the planning, preparation or execution of the unlawful confinement
or imprisonment under inhumane conditions of Bosnian Muslims, Bosnian Croats and other non-Serbs within the territories of Banja Luka; Bihac;
Bijcljina; Bileca; Bosanska Dubica; Bosanska Krupa; Bosanski Novi;, Bosanski Petrovac; Bosanski Samac; Bratunac; Breko; Cajnice, Celinac; Daboj;
Donji Vakuf, Foca; Gacke; Kljue; Kalinovik; Kotor Varos; Nevesinje; Prijedor; Prjavor, Rogatica; Rudo; Sanski Most; Sokolac; Teslic; Visegrad,
Vlasenica and Zvornik.

38. Serb military forees, comprised of INA, VI, VRS, TO and paramilitary units acting in co-operation with local police stall and local Serb
authorities, arrested and detained thousands of Bosnian Muslim, Bosnian Croat and other non-Serb civilians from the territories listed above. These
civilians were held in short and long-term detention, of which the major facilitics are specified in Schedule C to this indictment,

39. The living conditions in these detention facilities were brutal and characterised by inhumane treatment, overcrowding, starvation, forced labour,
inadequate medical care and systematic physical and psychological assault, including torture, beatings and sexual assault.

By these acts and omissions, Slobodan MILOSEVIC committed:
Count 8; Imprisonment, a CRIME AGAINST HUMANITY, punishable under Articles 5(¢) and 7(1) and 7(3) of the Statute of the Tribunal.
Count 9: Torture, a8 CRIME AGAINST HUMANITY, punishable under Articles 5(f) and 7(1) and 7(3) of the Statute of the Tribunal.

Count 10; Inhumane acts, a CRIME AGAINST HUMANITY, punishable under Articles 5(i) and 7(1) and 7¢3) of the Statute of the Tribunal.
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Count 11; Unlawful Confinement, a GRAVE BREACH OF THE GENEVA CONVENTIONS OF 1949, punishable under Articles 2(g) and 7(1)
and 7(3) of the Statute of the Tribunal,

Count 12: Torture, 2 GRAVE BREACH OF THE GENEVA CONVENTIONS OF 1949, punishable under Articles 2(b) and 7(1) and 7(3) of the
Statute of the Tribunal.

Count 13: Wilfully causing great suffering, a GRAVE BREACH OF THE GENEVA CONVENTIONS OF 1949, punishable under Articles 2(c)
and 7(1) and 7(3) of the Statute of the Tribunal.

M Torture, a VIOLATIONS OF THE LAWS OR CUSTOMS OF WAR as recognised by Common Article 3(1)(a) of the Geneva
Conventions of 1949, punishable under Articles 3 and (1) and 7(3) of the Statute of the Tribunal.

Count 15: Cruel Treatment, a VIOLATIONS OF THE LAWS OR CUSTOMS OF WAR as recognised by Common Article 3(1)(a) of the
Geneva Conventions of 1949, punishable under Articles 3 and 7(1) and 7(3) of the Statute of the Tribunal.

COUNTS 16 to 18
DEPORTATION AND INHUMANE ACTS (FORCIBLE TRANSFERS)

40. From on or about | March 1992 until 31 December 1995, Slobodan MILOSEVIC, acting alone or in coneert with members of the joint criminal
enterprise, planned, instigated, ordered, commitied or otherwise aided and abetied the planning, preparation or execution of the unlawful forcible
transfer, also qualifying as deportation where indicated hercinafler, of tens of thousands of Bosnian Muslim, Bosnian Croat and other non-Serb
civilians from their legal domieiles in the territories of Banja Luka (deportation), Bihac; Bijeljina; Bileca (deportation); Bosanska Dubica; Bosanska
Gradiska; Bosanska Krupa; Bosanski Novi; Bosanski Petrovac; Bosanski Samac (deportation), Bratunac; Breko: Cajnice; Celinac; Doboj; Donji
Vakuf; Foca; Gacko (deportation), Sarajevo (Madziei), Sarajevo (Lidza), Sarajevo (llijas). Kljue, Kalinovik; Kotor Varos, Nevesinje; Sarajevo (Novi
Grad); Sarajevo (Novo Sarajevo); Sarajevo (Pale), Prijedor, Prjavor, Rogatica; Rudo (deportation); Sanski Most; Sckovici; Sipove; Sokolac;
Srebrenica, Teslic; Trebinje; Sarajevo (Tmovoe), Visegrad, Vlasenica; Sarajevo ( Vogosea) and Zvornik (deportation), to other areas both inside and
outside Bosnia and Herzegovina. The details of such acts and omissions arc described in Schedule D.

41. In order to achieve this objective, Serb forces comprised of INA, VI, VRS and TO, paramilitary units acting in co-operation with local police stafT,
local Serb autheritics and special forees of the Serbian Ministry of Internal Affairs under the effective control of Slobodan MILOSEVIC or other
members of the joint criminal enterprise, subjugated villages and towns in Bosnia and Herzegovina and participated with members of the SDS in the
disarming of the non-Serb population. The towns and villages, including arcas in which the inhabitants complied and offered no resistance, were then
attacked. These attacks were intended to compel the non-Serb population to flee. Afler iaking control of the towns and villages, the Serb forees often
rounded-up the remaining non-Serb civilian population and forcibly removed them from the area. On other oceasions, the Serb forees in co-operation
with the local Serb authorities imposcd restrictive and discriminatory measures on the non-Serb population and engaged in 2 campaign of terror
designed to drive them out of the territory. The majority of non-Serbs that remained were eventually deported or forcibly transferred from their homes,

By these acts and omissions Slobodan MILOSEVIC committed:
Count 16: Deportation, a CRIME AGAINST HUMANITY, punishable under Articles 5(d) and 7(1) and 7(3) of the Statute of the Tribunal.

Count 17: Inhumanc Acts (Forcible Transfers), a CRIME AGAINST HUMANITY, punishable under Articles 5(i) and 7(1) and 7(3) of the Statute
of the Tribunal.

Count 18: Unlawful Deportation or Transfer, a GRAVE BREACH OF THE GENEVA CONVENTIONS OF 1949, punishable under Articles 2
(g) and 7(1) and 7(3) of the Statute of the Tribunal.

COUNTS 19 to 22
WANTON DESTRUCTION, PLUNDER OF PUBLIC OR PRIVATE PROPERTY

42, From on or about 1 March 1992 until 31 December 1995, Slobodan MILOSEVIC, acting alone or in concert with members of the joint criminal
enterprise, planned, instigated, ordered, committed or otherwise aided and abetted the planning, preparation or execution of the wanton destruction
and plunder of the public and private property of the Bosnian Muslim, Bosnian Croat and other non-Serb populations within the territories of Banja
Luka; Bihac; Bijeljina; Bileca; Bosanska Dubica; Bosanska Gradiska; Bosanska Krupa; Bosanski Novi; Bosanski Petrovac;, Bosanski Samac;
Bratunac; Breko; Cajnice; Celinac; Doboj; Donji Vakuf; Foca;, Gacko; Sarajevo (Hadzici), Sarajevo (llidza); Sarajevo (Iijas), Kljuc; Kalinovik; Kotor
Varos, Nevesinje; Sarajevo (Novi Grad); Sarajevo (Novo Sarajeve), Sarajevo (Pale), Prijedor; Prnjavor, Rogatica; Rudo; Sanski Most; Sckovici,
Sipovo; Sokolac; Srebrenica; Teslic; Sarajevo (Trnovo); Trebinje; Visegrad; Viasenica; Sarajevo (Vogosca), and Zvomik. This intentional and wanton
destruction and plunder was not justified by military necessity and included:

a) The appropriation and plunder of property belonging to Bosnian Muslim, Bosnian Croat and other non-Serb civilians, including
the coerced signing of documents relinquishing property rights.

b) The intentional and wanton destruetion of hemes and other property owned by Bosnian Muslim, Bosnian Croat and other non-
Serb civilians. Such destruction was employed as a means to compel non-Serbs to flee their legal domiciles and to prevent their
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subsequent retumn.

¢) The intentional and wanton destruction of reli

ok gious and cultural buildings of the Bosnian Muslim and Bosnian Croat communitics
including,

but not limited to, mosques, churches, libraries, educational buildings and cultural centres.

By these acts and omissions, Slobodan MILOSEVIC commitied:

Count 19: Extensive destruction and appropriation of property,

not justificd by military nceessity and carried out unlaw(ully and wantonly, 2 GRAVE
BREACH OF THE GENEVA CONVENTIONS OF 1949

. punishable under Articles 2(d) and 7(1) and 7(3) of the Statute of the Tribunal.

Count 20: Wanton destruction of villages, or devastation nol justified by military nccessity, a VIOLATION OF THE LAWS OR CUSTOMS OF
WAR, punishable under Articles 3(b) and (1) and 7(3) of the Statute of the Tribunal,

Count 21: Wilful destruetion or wilful damage done to historic monuments and institutions dedicated to education or rcligion, a VIOLATION OF
THE LAWS OR CUSTOMS OF WAR, punishable under Articles 3(d) and 7(1) and 7(3) of the Statute of the Tribunal,

Count 22: Plunder of public or private property, a VIOLATION OF THE LAWS OR CUSTOMS OF WAR, punishable under Articles 3(e) and 7
(1) and 7(3) of the Statuie of the Tribunal.

COUNTS 23 to 29
MURDER, WILFUL KILLING, WILFULLY CAUSING GREAT SUFFERING, CRUEL TREATMENT, ATTACKS ON CIVILIANS

43. Between April 1992 and November 1995, Slobodan MILOSEVIC, acting alone or in concert with members of the Joint criminal enterprise,
planned, instigated, ordered, committed, or otherwise aided and abetted the planning, preparation, or execution of a military campaign of artillery and

mortar shelling and sniping onto civilian arcas of Sarajevo and upon its civilian population, killing and wounding thousands of civilians of all ages and
both sexes.

44. In this time period, the Sarajevo Romanija Corps of the VRS, under the efTective control of Radovan KARADZIC and General Ratko MLADIC,

launched an extensive, forty-four month shelling and sniping attack on Sarajevo, mostly from positions in the hills surrounding the city with an
unabstructed view of Sarajevo,

45. The Sarajevo Romanija Corps conducted a protracted campaign of shelling and sniping upon Sarajevo durin g which civilians were either
specifically targeted or the subject of reckless fire into arcas where civilians were known to have been, Ameng the victims of this campaign were
civilians who were, amongst other things, tending vegetable plots, queuing for bread or water, attending funerals, shopping in markets, riding on

trams, gathering wood. Specilic instances of sniping are deseribed in Schedule E attached to this indictment. Specific inslances of shelling are set
forth in Schedule F.

By thesc acts and omissions, Slobodan MILOSEVIC committed:
Count 23: Murder, a CRIME AGAINST HUMANITY, punishable under Arficles 5(a) and 7(1) and 7(3) of the Statute of the Tribunal.
Count 24: Inhumanc acts, a CRIME AGAINST HUMANITY, punishable under Articles 5(i) and 7(1) and 7¢3) of the Statute of the Tribunal.

Count 25: Wilful killing,a GRAVE BREACH OF THE GENEVA CONVENTIONS OF 1949, punishable under Articles 2(a) and 7(1) and 7(3)
of the Statute of the Tribunal.

Count 26: Wilfully causing great suffering, a GRAVE BREACH OF THE GENEVA CONVENTIONS OF 1949, punishable under Articles 2(c)
and 7(1) and 7(3) of the Statute of the Tribunal.

Count 27: Murder, a VIOLATION OF THE LAWS OR CUSTOMS OF WAR, as recognised by Common Article 3(1)(a) of the Geneva
Conventions of 1949, punishable under Articles 3 and 7(1) and 7(3) of the Statute of the Tribunal.

Count 28: Cruel treatment, a VIOLATION OF THE LAWS OR CUSTOMS OF WAR, as recognised by Common Article 3(1)a) of the Geneva
Conventions of 1949, punishable under Articles 3 and 7(1) and 7(3) of the Statute of the Tribunal.

Count 29: Attacks on civilians, a VIOLATION OF THE LAWS OR CUSTOMS OF WAR, as rccognised by Article 51 (2) of Additional Protocol

Tand Article 13 (2) of Additional Protocol II to the Geneva Conventions of 1949, punishable under Articles 3 and 7(1) and 7(3) of the Statute of the
Tribunal.

GENERAL LEGAL ALLEGATIONS

46. All acts and omissions alleged in this indictment oceurred on the territory of the former Yugoslavia.
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47. Atall times relevant to this indictment, a state of international armed conflict and partial occupation cxisted in Bosnia and Herzegovina,

48. All acts and Uml:ssions charg;:d as Grave Breaches of the Geneva Conventions of 1949 occurred during the international armed conflict and partial
occupation of Bosnia and Herzegovina. All such acts and omissions were committed against persons protected under the Geneva Conventions.

49. All acts and omissions charged relative 1o the destruction of property as Grave Breaches of the Geneva Conventions of 1949 involved "protected
property” under the relevant provisions of the Geneva Conventions.

30. Atall times relevant to this indictment Slobodan MILOSEVIC was required to abide by the laws and customs governing the conduct of armed
conflicts, including the Geneva Conventions of 1949 and the Additional Protocols thereto.

51. All conduct charged as Crimes against Humanity was part of a widespread or systematic attack directed against the Bosnian Muslim, Bosnian
Croat and other non-Serb civilian populations within large arcas of Bosnia and Herzegovina,

ADDITIONAL FACTS

52. In November 1990, multi-party clections were held in Bosnia and Herzegovina. At the Republic level, the SDA ("Stranka Demokratske Akeije -
Party of Democratic Action) the party of the Bosnian Muslims won 86 scats; the SDS, the party of the Bosnian Serbs, won 72 seats and the HDZ
(Hrvatska demokratska zajednica - Croatian Democratic Community) won 44 seats in the Assembly.

53. The central idea within the SDS political platform, as articulated by its leaders, including Radovan KARADZIC, Momeilo KRAJISNIK and
Biljana PLAVSIC, was the unification of all Serbs within one state. The SDS regarded the separation of Bosnia and Herzegovina from the SFRY asa
threat to the interests of the Serbs.

54. On 5 February 1991 the Assembly of the Republic of Serbia passed a "Law on Ministries” submitted by Slobodan MILOSEVIC. This law
established twenty "Ministries” of the Serbian government, including the Ministry for Links with Serbs outside Serbia. This Ministry assisted the SDS
to establish the Serb Republic of Bosnia and Herzegovina,

55. The results of the November 1990 clections meant that, as time went on, the SDS would be unable through peaceful means to keep the Republic
of Bosnia and Herzegovina in what was becoming a Serb-dominated Yugoslavia. As a result, Serb people within certain areas of Bosnia and
Herzegovina, with Serb majorities, began to organise themselves into formal regional structures that they relerred to as "Associations of
Municipalities." In April 1991 the Association of Municipalities of Bosnian Krajina, centred in Banja Luka, was formed.

56. In March 1991, the collective Presidency of the SFRY reached a deadlock on several issues ineluding the issue of instituting a state of emergency
in Yugoslavia, The representatives on the Presidency from the Republic of Serbia, the Republic of Montenegro, the Autonomous Province of
Vojvodina, and the Autonomous Province of Kosovo and Metohija all resigned from their posts. In a televised address on 16 March 1991, Slobodan
MILOSEVIC, in his capacity as President of the Republic of Serbia, declared that Yugoslavia was {inished and that Serbia would no longer be bound
by decisions of the Federal Presidency.

57. On 25 March 1991, Slobodan MILOSEVIC and Franjo TUDMAN met in Karadjordjevo and discussed the partition of Bosnia and Herzegovina
between Serbia and Croatia.

58. On 25 Junc 1991, Slovenia and Croatia declared their independence. On 26 June, the JNA intervened in Slovenia. In the summer of 1991,
fighting broke out in Croatia.

59. In August 1991 Radovan KARADZIC instituted a system of secret communication between the local boards of the SDS and the Main Staff and
with the Republic of Serbia. This secret communication protocol was declared mandatory for the transmission of reports and orders.

60. From autumn 1991, the JNA began to withdraw its forces out of Croatia. Forces under the control of the JNA began to re-deploy in Bosnia and
Herzegovina. Many of these troops were deployed to arcas in which there was no garrison or other JNA facility.

61. As the war continued in Croatia it appeared increasingly likely that Bosnia and Herzegovina would also declare its independence from the SFRY.
The SDS, realising it could not prevent the secession of Bosnia and Herzegovina from the SFRY, began the creation of a separate Serbian entity
within Bosnia and Herzegovina. During the period from September to November 1991, several Serbian Autonomous Regions (SAQ) were formed,
some of them on the basis of the Associalions of Municipalities referred to above.

62. On 12 September 1991, the Serbian Autonomous Region of Herzegovina was proclaimed. On 16 September 1991, the Autonomous Region of
Krajina was proclaimed by the Assembly of the Association of Municipalitics of Bosnian Krajina. By 21 November 1991, the Serbian Autonomous
Regions and Autonomous Regions consisted of the Autonomous Region of Krajina, the SAO Herzegoving, the SAO Romanija-Birac, the SAQ
Semberija, and SAO Northern Bosnia.

63. On 3 October 1991, the four members of the SFRY Presidency from Serbia and Montenegro (Borisav JOVIC, Jugoslav KOSTIC, Sejdo

BAJRAMOVIC and Branko KOSTIC}I assumed the function of the SFRY Presidency, circumventing the roles and responsibilities of the Presidency
members from Slovenia, Croatia, Bosnia and Herzegovina and Macedonia.
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64. Qn 15 October 1991, at the meeting of the SDS Party Council the decision was reached to form a scparate assembly, entitled the "Assembly of the
Serbian People of Bosnia and Herzegovina” to secure Serb interests.

G5, Qn or around 22 October 1991, Slobodan MILOSEVIC, together with other members of the joint eriminal enterprise, continued to advocate for
a unitary Serb state governed from Belgrade, Serbia. On the same date the "Rump Presidency" called for the mobilisation of reservists in Serbia and
"other regions that want to stay in Yugoslavia."

66. On or about 26 October 1991, Radovan KARADZIC declared a full mobilisation of the TO and the formation of field units in the Serb Republic
of Bosnia and Herzegovina.

67. On 24 October 1991, the Assembly of the Serbian People in Bosnia and Herzegovina, dominated by the SDS, decided to conduct a "Plebiscite of
the Serbian People in Bosnia and Herzegovina” in order to decide whether to stay in the common state of Yugoslavia with Serbia, Montencgro, the
Serbian Autonomous Region of Krajina, SAO Western Slavonia and SAO Eastern Slavonia, Baranja and Western Srem.

68. On 9 and 10 November 1991, the Bosnian Serbs held the plebiscile on the issue of whether Bosnia and Herzegovina should stay in Yugoslavia or
become an independent state. The results overwhelmingly showed that the Bosnian Serbs wanted to stay in Yugoslavia.

69. On 21 November 1991, the Assembly of the Serbian Peeple of Bosnia and Herzegovina, proelaimed as part of the territory of the federal
Yugoslav state all those municipalitics, local communitics and populated places, in which over 50% of the people of Serbian nationality had voted,
during the plebiscite, to remain in that state as well as those places where citizens of other nationalitics had expressed themselves in favour of

remaining in Yugoslavia.

70.On 11 December 1991, the Assembly of the Serbian People delivered a detailed request to the INA (o protect with all available means as "integral
parts of the State of Yugoslavia® the territorics of Bosnia and Herzegovina in which the plebiscite of the Serbian people and other citizens on
remaining in a joint Yugoslav state had been conducted.

71.0n 19 December 1991, the SDS issued instruetions for the "Organisation and Aetivity of the Organs of the Serbian People in Bosnia and
Herzegovina in Extraordinary Circumstances” which provided a plan for the SDS take-over of municipalitics in Bosnia and Herzegovina,

72. On 9 January 1992, the Assembly of the Serbian People of Bosnia and Herzegovina adopted a declaration on the Proelamation of the Serbian
Republic of Bosnia and Herzegovina. The territory of that republic was declared to include "the territories of the Serbian Autonomous Regions and

Districts and of other Serbian ethnic entities in Bosnia and Herzegovina, including the regions in which the Serbian people remained in the minority
due to the genocide conducted against it in World War Two", and it was declared to be a part of the federal Yugoslav state. On 12 August 1992, the

name of the Bosnian Serb Republic was changed to Republika Srpska.

73. From 29 February to 2 March 1992, Bosnia and Herzegovina held a referendum on independence. At the urging of the SDS, the majority of
Bosnian Serbs boycotted the vote. The referendum resulted in a pro-independence majority.

74. On 18 March 1992_ during the 11" session of the Assembly of the Serbian People, a conclusion was reached to "prepare for the next session
proposals for the take-over of power in the Republic of Serbian People of Bosnia and Herzegovina."

75. From March 1992 onwards, Serb regular and irregular forces seized control of territories within Bosnia and Herzegovina, including those specified
in this indictment.

76. On 6 April 1992, the United States and the European Community formally recognized the independence of Bosnia and Herzegovina.

77. On 27 April 1992, Serbia and Montenegro proclaimed a new Federal Republic of Yugoslavia and declared it the successor state of the Socialist
Federal Republic of Yugoslavia.

78. On 12 May 1992, at the 16th Assembly of the Serbian People in Bosnia and Herzegovina, Radovan KARADZIC announced the six strategic
objectives of the Serbian People in Bosnia and Herzegovina. These objectives included the eradication of the Drina River as a border between the
Serbian states, During the same session, General Ratko MLADIC told the Assembly that it would not be possible to separate Serbs from non-Serbs
and have the non-Serbs simply leave the territory. He warned that attempting this process would amount to genocide.

79. On 15 May 1992, the United Nations Security Council in its resolution number 752 demanded that all interference from outside Bosnia and
Herzegovina by units of the INA cease immediately and that those units cither be withdrawn, be subjected to the authority of the Government of the
Republic, or be disbanded and disarmed.

Carla Del Ponte
Prosecutor
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Dated this 22nd day of November 2001

At The Hague
The Netherlands
Schedule A
Killings not Associated with Detention Facilities
No || Municipaiiy ! Victims (Kiiied) Date
1 Banja Luka In Culum-Kostic, 5 non-Serbs were killed. 15-Aug-
92
2 Bihac In Orasce und Duljei, approximalely 18 non-Serbs were killed. 20-22 Sep
2
3 Bijeljina In Bijeljina, at least 48 Bosnian Muslim and/or Bosnian Creat men, 1-2 Apr
women and children were killed. 92
4 Bosanska Killing of at lcast 4 Bosnian Muslim civilians ncar thc market place in 15-Aug-
Gradiska Bosanska Gradiska. 92
5 Bosanski Novi || In Blagaj Japra, 7 Bosnian Muslim men were killed during the expulsion 09-Jun-92
of Bosnian Muslims.
In Alici, 27 Bosnian Muslim men were killed. 23-Jun-92
6 Bosanski Killing of at least 2 Bosnian Muslims near Hujici. 20-Sept-
Petrovac 92
7 Bratunac In Glogova, approximately 65 Bosnian Muslim and Bosnian Croat 09-May-
civilians killed by members of the JINA, acting together with Serb 92
paramilitary forces.
8 Brcko In Breko, approximately 12 Bosnian Muslim males and other non-Serbs 04-May-
were killed at the Hotel Posavina. 02
9 Celinac Rifet MUJKANOVIc, shot to death by Serb soldier. 31-July-
92,
Killing of 2 non-Serb civilians by Serb soldiers. 2-Aug-92,
10 | Doboj In Gornja Grapska, approximately 34 Bosnian Muslim civilians were killed | 10-May-
durng shelling of village. 92
11 || Foca In DDjidjevo, at least 11 Bosnian Muslim men were executed by Serb 20-Apr-
soldiers. 2
In Filipovici, at least 5 Bosnian Muslims were killed by Serb soldiers in a 26-Apr-
military warchousc, 92
In Jelee, 18 Bosnian Muslims, including elderly people and 8 members of || 4-10-
one family, were executed by JNA soldiers. May-92
In Brod, 14 Bosnian Muslim men from Trnovaca were exceuted by Serb 22-Jun-92
soldiers.
12 || Gacko At Jeast 5 non-Serbs killed in the village of Meduljici 17-June-
92
2 Muslim males killed by Serbs in a field near Mount Zelengora 18-
June92
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Al least 8 Muslims killed by Serb soldiers near Mount Zelengora 18-23-
June-92
13 || Kljuc In Pudin [1an. 11 Bosnian non-Serb civilians were killed during the Serb 27-May-
atlack on the village. 92
In Prhovo, 38 Bosnian Muslim villagers, including women and children, 01-lun-92
were killed by shooting and grenades,
Near Pecr, 9 Bosnian Muslim men were killed by Serb soldicrs. 01-Jun-92
In Velagici, approximately 100 Bosnian Muslim men were killed. 01-Jun-92
14 | Kotor Varos In Kotor Varos town, approximately 13 non-Serbs were killed in and 25-Jun-92
around the Medical Centre.
In a barn in Dabovet, at least 15 Bosnian Mushm men were killed. Aug-92
In Vrbanjei 7 Bosnian Muslim men were killed in and around the Alagic 25-Jun-92
café,
In Grabovice. a large number of Bosnian Muslim and Bosnian Croat Nov-92
detainces were held in the Grabovice School, beaten and never seen again.
15 [ Nevesinje Al or near Lipovaea and Dubrovaci, al least 34 Bosnian Muslim men, Jun-Jul-
women and children were killed. 92
Near Kiser, approximately 17 Bosnian Muslim civilians were killed by mid July-
Serb soldiers. 92
16 || Prijedor In the Brdo region numerous non-Serbs were killed. Jul-92
In Hambarine and Behlici, at least 3 Bosnian Muslims were killed. 11-Jun-1-
Jul-92
In Kamicani, approximately 8 non-Serbs were killed in Mehmed Sahoric's || 26-May-
housc. 92
In Jaskic, at least 19 Bosnian Muslim men were killed. 14-Jun-92
In Biscani, about 40 non-Serbs were killed. 20-Jul-92
In Carakovo, al least 19 Bosnian Muslims were killed. 23-Jul-92
In Brisevo, at least 68 non-Serbs were killed during the attack. 24-Jul-92
In Kipe iron ore mine (near Ljubija), at least 8 Bosnian Muslim men were || 25-Jul-92
exceuted.
In Ljubija, at least 3 Bosnian Muslim men were executed at the football 25-Jul-92
stadium.
In Tomasica, 4 non-Scrbs were killed. 03-Dee-
92
17 || Projaver In Kremna, 8 Bosnian Muslim civilians from Derventa were killed. Apr-92
In Lisnja, 4 Bosnian Muslim men were exccuted. May-92
18 || Rude At least 50 non-Serb civilians Killed during the take over in mass May-92
execulions at Setovo, Vranj, Mrsovo and massacres in Srpei and Sjeverin,
Approximately 40 elderly non-Serb civilians killed. May-92
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In Omarska camp, hundreds of Bosnian Musluns and Besnian Croats were May-Aug-92
killed.
In Keralerm camp, approximately 150 non-Serbs were killed. 24-Jul-H2
On Vlasic mountain in Skender Vakuf municipality, approximately 200 Bosnian |2 1-Aug-92
Muslim and’or Bosnian Croat males from Trnopolje camp were killed.
13 | Rogatica Near Crvenka, al least 10 Bosnian Muslim males from Visegrad were executed.  [|15-Jun-92
14 {|Rudo Al least one elderly Muslim man killed in detention lacility in JNA barracks in In or around
Rudo. 1992
At least one Mushm man killed in the detention camp in the TNA barracks. Tn or araund
1992
15 || Sanski Most || Ncar [rastova Glavica, approximatcly 100 non-Scrb men taken from Keraterm || 05-Aug-92
and Omarska camps were killed.
[n Sanski Most town, at least 2 non-Serb men were Killed in the Hotel Sana by 18-21-Sep-
Arkan’s Tigers 92
Al Sanakeram ceramies [actory, at least 10 non-Serb men were killed. 30-Sep-09-
Oet-92
16 ||Sokolac In village of Novoseoct, approximately 44 nen-Serb men were detained and 22-Sep-92
killed
17 (| Teslic In Teslic town, at least 5 non-Serb men were killed at the Terntorial Defence Jun-92
building.
In Pribinic camp. at least 7 or 8 non-Serb detainees were killed. Jun-0ct-92
18 {|Vlasenica Al Susica camp, at least 6 non-Serb male detainees were killed. 21-23-Jun-
92
19 || Zvornik At Ekonomija farm, Karakaj, approximately 6 non-Serb detainees were killed. 12-14-May-
92
At Novi lzvor building, at least 2 non-Serb male detainees were killed. May-92
At Celopek Dom Kulture, at least 30 non-Serb male detainees were killed. 9-Jun-26-
Jun-92
At Karakaj Technical School, approximately 110 Bosnian Muslim males were 1-3-Jun-92
killed.
At Gero's slaughter-house, approximately 190 non-Serb detainees were killed. 07-Jun-92
20 || Novi Grud Near Srednje, 47 Rosnian Muslim men from Rajlovac camp were killed 14-Jun-92
L] (Sarajevo)
Schedule C
Detention Facilities
No Municipality Detention Camp Dates
1 Banja Luka Former JNA Barracks Mali Logor (Military Remand Aup-Sep-92
Prison)
Viz Tunjice Penitentiary Jun-Nov 92
Manjaca Camp Jun-Dee-92
2 Bihac Traktorski Scrvis, Ripac (garages and houscs) Jul-Oct-92
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3 Bijeljina Batkoviei Detention Cenire Jul-92-Jun-93
New Slaughterhouse (Nova Klaoniea) From Mar 92

4 Bileca SLUIP Detention facility 10 June- 19 Dec 1992
Student Hostel (Dacki Dom). 25 June - 5 Oct 1992

5 Bosanska Dubica || SUP Building Jun-Sep 92

6 Bosanska Krupa || Pelar Kocic Elementary School Apr-Sep-92
Jesenica Primary School Apr-Sep-92

i Bosanski Samac Crkvina Camp May - Oct 92

8 Bosanski Novi Bosanska Kostajnica Police Station May-Jul-92
Milakve Football Stadium Jun-Jul-92
Bosanski Novi Fire Station Jul-Aug 92

9 Bosuanski Kozila Camp May-Aug 92

Petrovac

10 || Breko JNA Barracks Breko Apr-Jul 92
Luka Detention Centre 04-May-13-Jul-02

11 | Bratunac Vuk Karadzic School Jul-92

12 || Cajnice Mostina [Tunting Lodge Apnl, May 1992
Cayniee SUP building. June-July 1993

13 || Celinac Maunicipal building in Celinac 1-Aug-92

14 | Doboj Spreca Prison Apr 92-Feb 93
Perein’s Disco (restaurant Kod Perco) May - Aug-92
Ammunition Warchouse, Bare May-92
SUP Station May-Aug 92
JNA Hangars near Bosanska Plantation (Bosanka Camp) May-92- Jun-93
Seslija Camp Mar-Oct-93

15 || Donji Vakuf Vrbas Promet camp. 11-June-92
"The Mouse," a house across the street from the MUP 07-June-92
building
SUP building 16-June-92
TO warehouse. 16-June-92

16 || Foca Foca High School (Sredsnjoskola Cenlar) Jun-92
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Partisan Sports Hall Jul92
Livade Camp Apr-92
KP Dom Prison Apr-92 - Oct-94
17 || Gacke Dom Kulture Avtovac. 01-June-92
SUP building 08-June 92 - 05-July-
92
Hotel connected to power plant 01-May-92
Hotel "Metohija” 01-May-92
18 [ Kalinovik Kalinovik School (primary/clementary). Jul 92- Sept 92
Gunpowder warchouse between Jelasica and Jazlel. 5 July-5-Aug-92
19 || Kljue Nikola Mackic Elementary School May-92
20 || Kotor Varos Kotor Varos Prison Jun - Nov-92
Kotor Varos Sawmill Jun-92
Kolor Varos Police Stalion May-Sep 92
Kotor Varos Elementary School Aug-Sep 92
21 || Nevesinje Central Heating Factory (Kilavei) Jun-Jul 92
22 | Prijedor Omarska Camp May - Aug-92
Keraterm Camp May-Aug-92
Miska Glava Jul-92
Prijedor Rarracks May-Jun 92
Trmopolje Camp May-Dec-92
23 || Projavor Stari Mlin Oct-92 - Mar-94
Sloga Shoe Factory May-Dec 92
Ribnjak Nov-92-Jan- 93
24 || Rogatica Veljko Vlahovie School May-92 - Early-93
Rasadnik Jun-92 - Jun-93
25 {| Rudo Basement of the cultural centre. June-93 - Feb -94
26 || Sanski Most Krings Factory May-Aug-92
Hasan Kikic School May - Jun-92
Betonirka Cement Factory May -Jul-92
Boiler Room of Old Hotel. 21-8ep-95 to 25-Sep-
95
27 || Sokolac KK Leather Factory, July- Dece 92
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"Slavisa Vajner Ciea Elementary School.
Planja’s house.
Cavarine.
28 || Teslic Pribinic (old post officc) Jun-Oct 92
TO Building Jun-92
SUP Building Jun-92
29 || Visegrad Detention centre in tourist hotel in Vilina Vlas. 01-Ma-92
Uzamniea, a former military warehouse and barracks Aug-92 - Oct-94
30 || Vlasenica Susica Territorial Defence Installation Jun-52
31 || Zvornik Ceclopek Dom Kulture May-Jul 92
Karakaj Technical School May-Jul 92
Novi Izvor Building, Zvornik town Apr-Sep-92
Lkonomija IFarm, Karakey Jun-Aug 92
Schedule D
Forcible Transfers
No Municipality Non-Serb Displaced Persons and Refugees Deportations
TOTAL NUMBER EXPELLED - 268,050
I Banja Luka 19359 Hungary
2 Bileca 993 Montenegro
3 Bihae 2588
4 Bijeljina 13159
5 Bosanska Krupa:
- Bosanska Krupa 1439
- Buzim 389
- Krupa na Uni |
6 Bosanska Dubica 3310
7 Bosanska Gradiska 7516
8 Bosanski Novi 6288
9 Bosanski Petrovac:
- Bosanski Petrovac 778
- Petrovac unknown
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]
10 Bosanski Samac; Croatia
8

- Samac 1563

- Domaljevac-Samac 217
11 Bratunae 8048
12 Breko:

- Breko 14607

- Ravne / Rahic 1532
13 Cajnice 2214
14 Celinac 608
15 Doboj:

- Dobaj 18369

- Doboj Istok 405

- Doboj Jug 310G
16 Donji Vakut’ 1724
17 Foca:

s Foca / Srbinje 8258

- Foca I'Bill 1039
13 Gacko 1899 Macedonia
19 f Gorazde;

- Gorazde 'BiH 2563

- Srpsko Gorazde 1834
20 || Kalinovik 612
21 Kljue.

- Kljue 3852

- Kljuc / Ribnik 26
22 Kotor Varos 6870
23 || Nevesinje 1483
24 Prijedor 20256
25 || Pmjavor 3490
26 Rogatica 6630
27 Rudo 1614 Macedonia
28 Sanski Most:
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- Sanski Most 6257

- Srpski Sanski Most 221
29 Srcbrenica 25.000
30 Sekovici 162
31 Sipovo 1427
32 Sokolac 2670
33 Teslic 7789
34 Trebinje:

- Trehinje 3116

- Ravno 201
35 Viscgrad 6690
36 Vlasenica 6942
37 Zvormk: Hungary;Austria

- Zvornik 15436

- Sapna 1335

CITY OF SARAJEVO

38 lidza:

-flidza 218

- Srpska Nidza 60
39 Novi Grad Sarajevo 9008
40 || Novo Sarajevo:

- Novo Sarajevo 7097

- Srpska Novo Sarajeve 4
41 Vogosca 2099

GREATER SARAJEVO

42 Hadzici 1390
43 | Dijas 1889
44 Pale:

- Pale 1697

- Pale FBilf 115
45 Trnove:

- Trnovo RS 744
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- Tmovo FBiH 415

Schedule E
Sarajevo Sniping Incidents

No [ncident Date

1 Fadila ZGODIC, a woman aged 52 years, was shol and wounded in the hip while carrying bread 07-Nov-
near Darovalaca Krvi Street, presently Kolodvorska Street, in the arca of Novo Sarajevo. 92

2 Anisa PITA, a girl aged 3 years, was shot and wounded in the right leg as she was taking off her 13-Dec-
shoes while on the porch of her residence on Zagrici Street in the Sirokaca area of Sarajevo 92

3 The victim, a girl aged 9 years, was shot and wounded in the back as she played m the front 17-Apr-
garden of her house in the Sedrenik area of Sarajevo. 3

4 Muhamed HAZNADAREVIC, a man aged 52 years, was shot and wounded in the back and 25-Jun-
chest while trying to tend a vegetable plot in Slatinski Put 5, presently Slatinski Put 13, Kobilja 93
Glava, north of Sarajevo.

5 Almasa KONJHODZIC, a woman aged 56 years, was shot dead near the junction of Dure 27-Jun-
Dakovica and Kranjeevica Street, presently Alipasina and Kranjeevica, while walking with her 93
family.

6 Munira ZAMETICA, a woman aged 48 years, was shot dead while collecting water [rom the 11-Jul-
Daobrinja River in area of Dobrinja II and II1. 93

7 Hajrija DIZDAREVIC, a woman aged 66 years, was shot dead in her apariment ai Kranjcevica Onor
11/5, presently Dzamijska Street, during her prayers. about

17-07-
1993

8 Mejra JUSOVIC, a woman aged 45 years, was shot and wounded while pulling a load of wood 24-Jul-
towards her home near Rasadnjak, Sedrenik arca, Sarajevo. 93

9 Vildana KAPUR, a woman aged 21 years, was shot and wounded in the leg while transporting 05-Aug-
water home along Stara cesta, Hotonj area. 93

10 || Nafa TARIC, a woman aged 35 years, and her daughter Fima TARIC, aged 8 years, were shot 03-Sep-
by a single bullet while walking together in Ivana Krndelja Street, in the centre of Sargjevo. The 93
bullet wounded the mother in the left thigh and wounded the daughter on the hand and in the
abdomen,

11 || Sacir BOSNIC, a man aged 56 years, was shot dead while gathering wood across the road from 07-Sep-
the Hambina Carina Reservoir and adjacent to Zclengorska Street, presently Hambina Carina 93
Street, at Sirokaca, Skenderija.

12 || Edina TRTO, a woman aged 25 years, was shot dead while walking in front of Ivana Kmdclja 26-Sep-
Street 6, presently Azize Sacerbegovic 12, Sarajevo. 93

13 || Faruk KADRIC, a boy aged 16 years, was shot and wounded in the neck while riding as a 04-Oct-
passenger in his father’s truck along Ante Babica Street, in the west end of Sarajevo. 93

14 || Edin RAMOVIC, a man aged 29 years, was shot and wounded in the left upper arm while 07-Oct-
walking in Stara cesta Road, in the Bare area of Sarajevo. 93
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15 | Ramiz VELIC and Milan RISTIC, aged 50 and 56 years respectively, were wounded by a burst 02-Nov-
of gunfire while they were working clearing rubhish along Brace Ribara Sireet, presently 93
Porodice Ribar Street, in the Hrasno area of Sarajevo.

16 | Ramiza KUNDO, a woman aged 38 years, was shot and wounded in the lett leg while she and 02-Nov-
another woman were returning [rom a water well carrying buckets of water near Brijesko Brdo 93
Street, presently Bulbulistan Street, in the west end of Sarajevo.

17 || Fatima OSMANOVIC, a woman aged 44 years, was shot and wounded in the right sidc of her 13-Nov-
face while she was carrying water in Brijesko brdo Street. presently Bulbulistan Street, in the 93
west end ol Sarajevo.

18 || Sanija DZEVLAN, a woman aged 32 years, was shot and wounded while riding a bicycle across | 06-Jan-
a bridge in Nikols Demonja Streel, Dobrinja 94

19 || Edin HUSOVIC, a man aged 17 years, was shot and wounded in the abdomen while standing 10-Jan-
ouiside a pizza restaurani Seste Prolelerske Bnigade Street, presently Bulevar Mese Selimovica. 94

20 | IHetema MUKANOVIC, a woman aged 38 years, was shot and killed in her apartment on the 11-Jan-
first floor of Obala 27. Jula 89/1, presently Alcja Lipa 64, in the Hrasno arca of Sarajcvo. At the 94
time she was sitting with her husband and neighbours, drinking coffee by candlelight.

21 Ivan FRANJIC, a man aged 63 years, was walking with two others on Ante Babica Street in 13-Mar-
Vojnicko Polje, in the west end of Sarajevo. He was shot and wounded in the stomach while one || 94
ol his compunions Augustin VUCIC was shol and laler died from his injunes,

22 || Sadeta PLIVAC, a woman aged 53 years and Hajra HAFIZOVIC a woman aged 62 years, were || 25-
both shot and wounded in their legs while passengers in a crowded bus near the junction of May-94
Nikolje Demonje and Bulevar AVNOI, presently Nikolje Demonje and Bulevar Branioca
Dobrinja, in Dobrinja.

23 || Fatima SALCIN, a woman aged 44 years, was shot and wounded in the hand when walking with | 13-Jun-
her father-in-law in Ive Andrica Strect, in the Mojmilo area of Sarajevo. 94

24 || Sancla MURATOVIC, a girl aged 16 years, was shot and wounded in the right shoulder while 26-Jun-
walking with a girlfriend in Dure Jaksica Street, presently Adija Mulabegoviea, in the west end 94
of Sarajevo.

25 || Jasmina KUCINAR, a pregnant woman aged 31 years, and her son Damir KUCINAR, aged 4 6-10-
years, were lightly wounded in the legs by a shot penctrating a crowded tram in which they were || Jul-94
travelling. The tram was travelling west on Zmaja od Bosne Street towards Alipasino Polje.

Mensur JUSIC, a man aged 36 years, sustained a slight leg wound and Belma SUKIC nee
LIKIC, a woman aged 23 years, was wounded in the lefl armpil in the same attack. The tram
was near the Holiday Tnn hotel at the time of the incident.

26 || Rasid DZONKO, a man aged 67 years, was shot and wounded in the back whilst sitting 17-Jul-
watching television in his apartment situated at Milanka Vitomira Street, presently Senada 94
Mandica Dende Street 5 in Vojnicko Polje, in the west end of Sarajevo.
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27 || Seid SOLAK, a boy aged 13 years, shot and wounded in the abdomen whilst window shopping 22-ful-
with his mother and sister in Miljenka Cvitkovica Street, presently Ferde Hauptmana, in the 94
Cengic Vila area of Sarajevo.

28 || Alma CUTUNA, a woman aged 43 vears, was wounded in the right upper leg while travelling 08-Oct-
on a tram on Zmaj od Bosne Street in Sarajevo. 04

29 || Adnan KASAPOVIC. a boy aged 16 years, was shot in the chest and killed while walking in an 24-Oct-
alley adjoining Dordje Andnjevica Kuna Streel. 94

30 || Fata GUTA, a woman aged 59 years, was shot and wounded in the hand while she was going 08-Nov-
with jerri-cans fo colleet water from the Moscanica spring in Gazin Han, to the east of Sarajevo. 94

31 Sanja SMIECANIN, a pregnant woman aged 28 years, was shot and wounded while travelling 09-Nov-
with her husband and sister-in-law in a car on Zmaj od Bosne Street, o4

32 || Dzenana SOKOLOVIC, a woman aged 31 years, and her son Nermin DIVOVIC., a boy aged 7 18-Nov-
years, were fired on while walking in Zmaj od Bosne Street. Ms. SOKOLOVIC was wounded 94
with a bullet in the abdomen. The bullet passed through her and hit her son in the head, killing
him. They had been walking home from Hrasno, where they had gone to colleet firewood the
previous day.

33 || Hayrudin HAMIDIC, a man aged 52 years, was wounded in the arm and face when the tram he 21-Nov-
was driving westbound on Zimaj od Bosne was fired on, 94

34 || Sanela DEDOVIC, a girl aged 12 years, was wounded mn the left ankle while she was walking to || 22-Nov-
school. The incident occurred at the junction of Sedrenik Street and Red*epa Gorusanovica 94
Streed, in the north east comer of Sarajevo.

35 || Hafiza KARACIC, a woman aged 31 years and Sabina SABANIC, a woman aged 26 years, 23-Nov-
were both wounded in the right shoulder when the tram they were travelling on came under fire 94
on Zmaj od Bosne, between the Technical School and Marshal Tito Barracks.

36 || Lejla BATRAMOVIC, a woman aged 24 years, was sitting in a friend’s apartment in Franca 08-Dec-
Lehara Street, near the centre of Sarajevo, when she was shot in the head and killed. The shot 94
came through the apartment window.

37 || Dervisa SELMANOVIC, a woman aged 49 years, was shot and wounded in the right knee while || 10-Dee-
she was gathering firewood in the backyard of a house in Sedrenik Street, in the north cast end of || 94
Sarajevo.

38 || Malkan PLEHO, a man aged 62 years, was shot and wounded in the right lower leg, while 11-LJec-
climbing the [ronl steps Lo his house in Sedrenik, in (he north cast end of Samjevo. 94

39 || Halid DEMIROVIC, a man aged 62 years, was shot and wounded in the right heel while he was || 13-Dec-
gathering firewood on Pasino Brdo. in the north cast corner of Sarajevo. 94

40 || Senad KESMER, a man aged 31 years, Alma CEHAGIC, a woman aged 19 years, Alija 27-Feb-
HOLJAN, a man aged 55 years, and others, were shot and wounded while travelling in a 95
westbound tram on Zmaj od Bosne Streel. The tram was near the Tito Barracks at the time.
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41 || Azem AG()\{’iC, & man ng:cd 46 years and Alen GICEVIC, a man aged 33 years, were shot and 03-Mar-
wnquded while travelling in an casthound tram on Zimaj od Bosne Street. The tram was near the || 95
Holiday Inn at the time.

42 || Tank ZUNIC, a lbc:y aged .M years, wounded in the hand while he was walking home from 06-Mar-
school at Sedrenik Street, in the north east of Sarajevo. He emerged from behind a protective 95
sercen, about 100 metres from home, when he was hit.

43 || Vahid BALTA. a man aged 52 years, was walking with his wilc in Scdrenik Streel, in the north 06-Mar-
cast of Sarajevo, when he was shot in the ankle. 95

44 1 A young man was crossing the junction ol Nikole Demonje and Bulevar Avngj Streets in the 18-Mar-
Dobrinja area, when he was shot in the lefi side and killed. 95

45 :.Scmss} COVRE, a woman aged 27 years, was shot and wounded in the abdomen while walking || 03-
in Josipa Krasa Street, Novi Grad, holding her young son’s hand at the time. May-95

46 || A man was shot and killed in Dinarska Street, Hrasno Brdo. 13-

May-95

47 || Durgut COBIC, a man aged 80 years, was shot and wounded in the shoulder when he opened 25-

the balcony of his apartment door Kunovska Street 4/1, Dobrinja. May-95
Schedule F
Sarajevo: Shelling Incidents

No Incident Date

1 Twao shells were fired upon a crowd of approximately 200 persons who were watching and 01-
participating in a football game in a parking lot bordered on three sides by residential apartment Jun-
blocks and on the fourth side by the Lukavica Road in Dobrinja 3B, a residential settlement. At 93
least twelve people, including 3 children under the age of 15 years, were killed and at least 70
people, including 10 children, were wounded. The origin of firc was VRS-held teritory
approximately to the cast-south-cast.

2 An 82 mm morar shell was fired upon about 100 civilians who were waiting fo accessa 12-
communal water pump in the front yard of a residence at 39 Hakije Turajlica (previously Aleja Jul-
Branka Bulica then Spasenije Cane Babovic) in Dobrinja, a residential settlement. At least twelve 93
people were killed and [ourleen people were wounded. The ongin of fire was VRS-held termlory
approximately to the west-north-west.

3 Three mortar shells landed in the area of Alipasino Polje, the first in a park behind, and the sccond ) 22-
and third in front of residential apartment buildings at 3 Geteova Street (previously Centinjska Jan-
Strect) and at 4 Bosanska Streel (previously Klara Cetkin Street), where children were playing. The | 94
second and third shells killed six children under the age of 15 years and wounded one adult and
four such children. The origin of fire was from VRS-held territory approximately to the west,

4 A salvo of three 120 mm mortar shells hit civilians in the Dobrinja residential area, The l? st Ianfied 04-
to the front of a block of flats at Oslobodilaca Sarajeva Street hitting persons who were dts!nbullng Feb-
and receiving humanitarian aid and children attending religious classes. The second and third 94
Janded among persons rading at a market in an open area (o the rear of the apartment buildings at
Mihajla Pupina Strect and Oslobodilaca Sarajcva Strect. Eight people, including 1 child under the
age of 15 years, were killed and at least 18 people, including 2 children were wounded. The origin
of fire was from VRS-held territory, approximately to the east.

5 A 120 mm mortar shell hit a crowded open air market called "Markale," situated in a civilian area 05-
of Old Town Sarajevo, killing 66 people and wounding over 140 people, including 3 children Feb-
under the age of 15 years, The origin of fire was VRS-held territory approximately to the North- 94
North-East.
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6 A 120 mm mortar shell impacted on the Igman Rond amongst a group of civilians at a bus stop. 30-

One person was killed and fifteen were injured The origin of fire was Vojkovici VRS territary. Oret-
94

7 Thm? mortar shells struck Livanjska Streel, a street of eivilian dwellings. Two persons were killed 08-

and six were injured. The origin of firc was Poljine direction VRS ternitory. Nov-
94

8 One 120 mm mortar shell hit Partizanska Street 18 in Hrasnica. Twao children aged cight years and 17-

two years were killed and (hree adults were injured. Nov-
94

9 An 82 mm mortar shell hit adjacent to a civilian dwelling killing an elderly man and injuring his 12-

clderly wife. The origin of fire was VRS termtory. Dee-
94

10 || Two 76 mm shells in quick succession hit a flea market in the old commereial quarter of Bascarsija || 22-
in Old Town. Two persons were killed and seven were injured. The origin of firc was Trebevic, Dee-
VRS paositions. Q4

i1 | A modified aireraft bomb hit a residential area in Hrasnica at the foot of Mount Igman destroying 07-
one dwelling, severely damaging eleven other dwellings. One person was killed and three injured. Apr-
The origin of fire was [lidza, VRS territory. 95

12 | A 60 mm mortar shell hit a concrete area near the Sarajevo railway station Seven people were j2-
injured. The ongin of firc was Zlalisle, VIS termtory. Apr-

a5

13 || A missile landed and exploded on the asphalt of Safeta Zajke sireet at approximately 9.45, killing 24-
two and injuring five people. The missile came from the southeast, direction of Lukavica. May-

95

14 | A modified air-bomb landed at Majdanska Street bb. Two civilians were killed and six were 24-

wounded. The origin ol tire was from the southeast VRS territory of Pavlovac. May-
93

15 I A modified air-bomb struck a building near aparimentl blocks in Salela Hodziea Strect, desiroying 26-
the top three floors of an apartment building. This explosion was followed by several artillery May-
rounds landing in the same arca Serious damage was caused to 4 number of buildings. Two people || 95
were seriously injured and fiflcen persons were slightly injured. The firc was determined to have
come from VRS territory to the West/ Southwaest.

16 || Atabout 10.00 hours, a modified aireraft bomb was fired from the North West. The bomb landed 16-
and exploded on the building of the UMC and Oncology Department at Dosilejeva street 4-a. June
There was a lot of damage and three persons werc slightly injured. 95

17 1| Atabout 15.20 hours, s modified aircrall bomb, mosl probably fired from Lukaviea, exploded nex 16-
to 10, Trg Medjunarodnog Prijateljstva, slightly injuring seven people and causing considerable Jun-
damage to neighboring buildings. 95

18 | At 17.20 hours, a modified aircrafl bomb was fircd from the North West. It exploded on the builder 16-
house at Cobanija Street 7. Two people were wounded. ;un-

5

19 | A 120 mm mortar shell struck a line of civilians, numbering approximately 50-70, waiting for 18-
waler distribution in Marka Oreskovien Street, Dobrinja. Seven people were killed and twelve Jun-
injured. The origin of fire was Nedzarici, VRS territory. 95

20 || A projectile was fired into the street Rulevar Mese Selimavica, probably from the direction of 29-
Rajlovac. There were no victims. Jun-

95

21 Il Atabout 13.30 hours, a high impact missile landed just outside the house number 5 in Radenko 01-

Abazovica. It was fired from the Western part of the city (llidza - Rajlovac). There were no vietims. | Jul-
95
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22 | Atabout 21.30 hours, a rocket projectile with a concussion warhead exploded in Bunicki Potok 01-
street. Thirteen people were injured. The projectile came from Tlidza. Jul-
95
23 || A 120 mm mortar shell hit close to a dwelling al Vrbanjusa 95 (a residential arca). One boy was 19-
killed. The origin of fire was VRS territory in the South. Jul-
95
24 || A rocket missile with concussion warhead, coming from the direetion of Tlidza/ Blazuj, landed on 23-
the house Sokolovici, Bjelasnicka Strect 54. Two persons were killed and cleven were lightly Jul-
wounded. 95
25 || A modified explosive device exploded at the staircase between the 2nd and the 3rd floor of the 22-
BITAS building in Zmaja od Bosne Street 64. One person died, another received light injuries. The || Aug-
origin of fire was VRS territory in the South West. 95
26 | A 120 mm moriar shell landed in Mula-Mustafe Baseskije Street outside the entrance to the City 238-
Market. 43 people were killed and 75 were injured. The onigin of fire was Trebevie, VRS territory. || Aug-
95
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A number of Muslims killed on the hill of Vranja, 02-Aug-
92
19 {| Sanski Most In lrustovo. at least 24 Bosnian Muslim women and children were killed. 31-May-
92
On or near Vrhpolje bridge, at least 13 Bosnian Muslim men from Begici 31-May-
were killed. 92
In Sanski Most, a number of non-Serbs were killed near the Partisan 22-Jun-92
cemetery.
In Kenjuri, 19 Bosnian Muslim men were killed in Dujo Banovie's house. 27-Jun92
In Budin, 12 members of one family were killed. 01-Aug-
92
In Donji Kruhari near Skrljevita, 5 Bosnian Croat men were killed. 02-Nov-
92
In Trnova near Sanski Most town, approximately 11 non-Serb men were 20-Sep-
executed by members of Arkan’s Tigers. 95
In Sasina. at least 65 non-Serb men were executed by members of Arkan's | 21-Sep-
‘I'gers under the direct command ol Arkan. 95
20 || Sokolac Approximately 7 non-Serb villagers killed by Serbs in massacre at Tocionik || 21-Jul-92
village.
In the village of Mecljine, 3 elderly non-Serb women killed. 31-Jul-92
In the village of Zulj, two non-Serbs killed. U1-Aug-
92
21 || Srebrenica Following the take-over of Srebrenica, several thousand Bosnian Muslim Jul-95
men were executed by Bosnian Serb forces, including at the following
locations:
1) Cerska Valley, approximately 150 Bosnian Muslim men; 13-Jul-95
2) Kravica warehouse (Zvornik Municipality), approximately 1,000 13-Jul-95
Bosnian Muslim men;
3) Orahovac (Zvomnik Municipality), approximately 1,000 Bosnian 14-Jul-95
Muslim men;
4) Petkovei Dam (Zvornik Municipality), approximately 1,500 - 2,000 14/15-Jul-
RBosnian Muslim men; 95
5) Branjevo Military Farm (Zvomik Municipality), approximately 1,000 - 16-Jul-935
1,200 Bosnian Muslim men;
6) Pilica Cultural Dom (Zvomik Municipality), approximately 500 16-Jul-95
Bosnian Muslim men;
7) Kozluk (Zvormik Municipality), at least 340 Bosnian Muslim men. 15/16-Jul-
95
22 || Visegrad Near Vidova Gory, ul least 11 non-Serbs, including women and children, Jun-92
were cxecuted and thrown into the Drina.
In Mova Mahala (Visegrad town), over 60 Bosnian Muslim and/or 14-Jun-92
Bosnian Croat civilians from Koritnik were burnt to death in a house
ignited by Scrb paramilitaries led by Milan Lukic.
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In I:iii:gw:a_c seitlement, approximately 70 Bosnian Muslim and other non- 27-Jun-92
Serb civilians were burnt to death in o house ignited by Serl paramilitaries
led by Milan Lukic.
23 || Vlasenica EIPrum (Vlasenica town), approximately 22 Bosnian Muslim men were Jun-92
illed.
In Zaklopaca, at least 58 Bosnian Muslim men, women and children were 16-May-
executed during the Serb attack on the village. 92
24 | Zvornik In Zvornik town, 15 Bosnian Muslim and Bosnian Croat males were 09-Apr-
cxcecuted by Arkan's soldicrs. 02
In Drinjaca, at least 55 Bosntan Mushm men were killed. 30-May-
92
25 || Hijas Tn Ljesevo, 21 Bosnian Muslims were killed. 04-Jun-92
(Greater
Sarajevo)
Schedule B
Killings Associated with Detention Facilities
No| Municipality Victims (Killed) Date
1 |Banja Luka [ /In Manjaca camp, 2 non-Serb men were killed. 6-Jun-18-
Sep-92
At Manjaca camp, approximately 7 non-Serbs were killed after being transported || U3- or 04-
from Hasan Kikic Sports Hall in Sanshi Most, Jun-92
Between Krings camp and Manjaca camp, approximately 20 non-Serb men were || 04-Jul-92
killed during transportation between the camps.
Al Manjaca camp, at lenst 8 non-Serb men were killed in front of camp afler their 06-Aug-92
transpertation from Omarska camp
2 | Bileen In SUP Detention facility, 2 non-Serb detainees killed. 25-Jun-18
Dec-92
3 ||Bosanska In Petar Kocic Elementary School, approximately 11 non-Serb detainces were 1-10-Aug-
Krupa killed. 92
4 || Bosanski In Crkvina camp, approximately 17 non-Serb detainees were killed. 06-May-92
Samac
5 ||Bratunac In Vuk Karadzic school, at least 14 non-Serb men were killed. ;2-16‘May-
6 || Breko In Luka Camp, approximately 30-35 Bosnian Muslim detainees were executed. I;-] 6-May-
9
7 | Cajnice At Mostina Hunting Lodge, 53 non-Serbs killed. 19-May-92
Foca In Livade camp, a number of non-Serb detainecs were killed. ;g-ls‘Apr-
At KP Dom prison, at least 266 Bosnian Muslim detainees were killed. Jun-Dec-92
[9 [ Gacko 5 Bosnian men killed in the SUP building in Gacko. 3-Jul92
10 || Kalinovik Approximately 23 Muslim men and boys from the Gunpowder warchouse shot in [|03-Aug-92
a field near Ratine.
11 (| Kljuc In Biljani, at least 30 elderly Muslim men were killed, 10-Jul-92
12 (| Prijedar In Trnopolje camp, at least 2 non-Serbs were killed. 28-May-
Oct-92

n.org/icty/indict ment/english/mil-ii011122¢.htm

Page 14 of 26

04-01-02



Deaision on preliminary motions X Page | of &

UNITED NATIONS
International Tribunal for the Prosccution of Persons
Responsible lor Serious Violations of Tnternational Humanitarian Taw
Commiiled in the Temtory of Former Yugoslavia sinec 1991

Case No. IT-99-37-PT
Date:8 November 2001
Original: ENGLISH

INTHE TRIAL CHAMBE

Before:

Judge Richard May, Presiding
Judge Patrick Robinson
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V.

SLOBODAN MILOSEVIC

__ DECISION ONPRELIMINARY MOTIONS _

The Office of the Prosecutor:
Ms. Carla Del Ponic

Mr Daniel Saxon

Mr. Dirk Ryncveld

Ms. Julia Baly

Ms. Cristina Romano

Mr. Daryl A. Mundis
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The Accused:
Slohadan Milosevie
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Mr. Steven Kay

Mr. Branislav Tapuskovic
Mr. Michail Wiadimiroff

I. INTRODUCTION

1. This Trial Chamber of the International “Tribunal for the Prosccution of Persons Respansible [or Serious Violalions ol .
ted in the Territory of the Former Yugoslavia since 1991 (*International Tribunal™) is.scized

International Humanitarian 1.aw Commit
and 30 August 2001 (together “the Motions™).{ { ) The Office of the Prosccutor

of two motions filed by the accused on 9 -
(“Prosceution”) filed its responses on 16 August and 13 September 2001.£2) On 19 October 2001, the amici curiae appointed at
the request of the Trial Chamber filed a brief elaborating upon those issues that had been raised by the accused in the Motions,{ 3 ) to
whieh the Prosceution responded on 26 October 2001.(4) Both partics and the amiei curiae were heard by the Trial Chamber on
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2. On 30 October 2001, the Trial CH Wi
s al Chamber rendered an oral deeision denying the Motion indi i isi -
g ITE Y ; S ]d .
would follow. The 'I'rial Chamber now issues its written reasans for its rqu}'ingg : s indicated that weiten dectsion |

1 W M AR = .
}\]}dﬁé?ﬁ;;?:;ﬁ ;: ::] Ili :ﬁl ":'3 Iﬂ rgumfnl s, written and oral, raised by the accused , the Prosecution, and the amici curiae.

very carefully. Indeed ﬂﬁ, l_.:lc:il_lcﬁ Iu::; lufen dealt with b-:f'or:: it the Infernational Tribunal, the Chainber has considered all of them
tho R‘r‘gmlwniv; o » }’J l_lﬂ y is bound 1o take f;ermusly a clm_llange to the legality of its foundation. The Chamber notes
explicitly miq;ad e hi(:m;:!tﬁT‘a-e that _1h-: aceused, who is defending Imlnsch" L should be given “the benefit of arguments that arc not
et it -Howzv 1. n, :II w :uTh_are inherent o fhc_: point of h!.? (!F_I]e{:li{\rl."a and arguments™.( 3 ) There is obvious merit in that

of R | - 414 j?r, 1 ch:m‘\ll_ung whe!hcr a p-amct}lnr R‘:_!l'lr.'nlﬁﬂlon qualifies as a preliminary motion within the terms of Rule 72

of the Rules of }"rmedllrc and BEvidence of the International Tribunal (“Rules™), the Chamber is bound by the provisions of that Rule
and the International Tribunal’s junsprudence in relation to s interpretation. (6 ) '

1. I DISCUSSION

1. The question of the binding effect of decisions of the Appeals Chamber

4. Notwithstanding the decision of the Appeals Chamber in the Jleksovski case( 7) that decisions of the Appeals Chamber are binding on

1 n.al Chambers, the armici curiae have submiticd that “the case law of the Appeals Chamber is not e ipse binding, but rather a matter of
guidance for the Trial Chamber.” Hlowever, although thai clearly is not the case,( & ) the Chamber considers it right that the issues raised in
the motion on which the Appeals Chamber has ruled in the Tadic Jurisdiction Appeal( 9 ) should be fully considercd, and that it should give

ils own reasons lor its conclusions

2. lllegal foundation of the International ‘I ribunal

(u) Constitutionalily

5. 'The aceused has argued that the International Tribunal is an illegal entity because the Security Council lacked the power o eslablish it. The
amict curiae have supported these arguments, and have additionally asked that the arguments of the aceused on the constitutionality of the
Infernational Tribunal be extended to include those arguments set out in paragraphs 27,32, 41, 43, 44 and 55 of the Tadic Jurisdiction
Appeal. The Chamber aceedes (o that request. The basis of the challenge to the eonstitulionality of the Tnternational Tribunal is that the
Security Council is not empowered under Chapter VII of the Charter of the Uniled Nations (o eslablish an international enminal eourt.

arter, which empowers the Security Council to adopt measures not involving the use of armed
harge its obligation under Aricle 39 fo maintain or restore international peace and securify.
il. It is perfectly clear that the list is not exhaustive and that it is

it is a measure to mainfain or restore

6. The relevant provision is Article 41 of the Ch
foree to give effect fo its decisions in order to dise
Article 41 lists certain measures which may be taken by the Security Coune
open to the Security Council to adopt any measure ather than those specifically listed, provided

international peace and security. . Bigeiad f i . v

; i Y “ L E: / Lot ' F

¥ -

7. In the Chamber’s view, the establishment of the International “Tribunal with power to prosceute persons responsible for serious violations

of international humanitarian law in the former Yugoslavia, and with (he obligation to guarantec fully the rights of the accused, s, in the
context of the confliet in the country at that {ime, pre-eminently & measure (o restore international peace and sceurity. Indeed, the role of the
International Tribunal in promoting peace and reconciliation in the former Yugoslavia is highlighted in Sccurity Council resolution 827 which
established it.f 10 ) The Appeals Chamber in the Tadic Jurisdiction Appeal arrived at the same conclugion and concluded that “the
establishment of the Intemnational Tribunal falls squarely within the powers of the Security Council under Article 417.¢ 11 ) Accordingly, the

Chamber dismisses this ground

ustice and law’*; that an ad hoc court “violates the

reation of an ad hoe court targeting one country “corrupts j
s in a single nation and primarily, if not entirely,

d “that an international court established to prosecute act
d to persecutc , incapable of cquality”( 12)

8. ‘The accused argues that the ¢
most basic principles of all law” an
onc fimited group is pre-programme

n several oceasions, pronounced on the legitimacy ol ad hoe tribunals.¢ /3 ) The decisions of these bodies

herently illegitimate i the creation of an ad hoe judicial body, and that the important question is whether that
& Tadic Jurisdiction Appeal, it “should genuinely afford the accused the full

ovenant on Civil and Political Rights™.(14)

9. Human rights badics have, o
ostablish that there is nothing in
body is established by law, in the sense that, as it is stated in th
guaranices of fair irial set out in Article 14 of the International C

hat the rights of the accused , comparable to those in the International Covenant on

10. The International T'ribunal meets this requirement int
s Stafute, in parficular , in Arficle 21.

Civil and Political Rights (“ICCPR”), are entrenched in the International T ribunal®
11. Accordingly, this ground is dismissed.

b) Independence

12. The ehallenge to the consfitutionality of the International Iribunal on the basis of a lack of independence has been developed by the amici

osevie/decision-¢/0] 1 108e.him 16-11-01
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bccuu(s::)?:[::;g'ﬁ:ha:gnﬂ;h: A[',’_”"' Briet. They contend that the accused is arguing that the International Tribunal lacks independence |

The Prosscxtion E{f:ntcndq 1‘-;1 :Jﬂ:rld(:pli:n_dcnc_c of the l?l‘_ﬂsccuior in the deersion o issue an indictment against him in the first place”.( 15 )

by the Security Council in ﬂ-f ¢ amici curiae have failed fo demanstrate a lack of prosecutorial independence. It submits that o be urged

o L0 IS Way no more compromises ifs m(le[tcndcncc than “_.rh?n it |5ch_rm1_jic_,aliy urged by n{'rlljg(\verntncn(a'l .

the Progceution submi .gmuﬂs o commence mvesfigations into crimes that fall within the jurisdiction of the International Tribunal. In eflect,
rosceution submits that “encou raging”™ docs nol equate to “instructing” ¢ /6 )

13, Article 16, paragraph 2, of the Statute siates:

_I'hc Prqscculf:t shall act independently as a scparatc organ of the Tntcrational ‘Tribunal. He or she shall not scck or receive
mslructions from any Government or from any other source.

14, Quife cleu.rly, if'it can be established that the Prosecutor has nat acted independently , there would be a breach of that Article, and that
waould be particularly the ease if there was mala fides on the parl of the Proseculor in indicling the aceused

15 In this easc, there is not a seintilla of evidence advanced cither hy the accused or by the amici curiae o support the contention ol any
mala fides or abuse of power on the part of the Prosecutor in issuing an indictment against the aceused. Certainly, the fact that the Security
Council urged the Prosceutor to “bcgln pathcrning information related o the violence in Kosovo that may fall within its jurisdiction™,( 17 ) and
thal the accused was indicted by the Prosceutor following her investigations cannot viliale the independence of the Prosceutor. That is no
different from a government in a domestic jurisdiction selling a prosceutonal policy In this regard, Article 18 | paragraph 1, of the Statule
obliges the Prosceutor to

initiate investigations ex-officio or on the basis of information obfained from any souree, parfieularly from Governments,
United Nations organs, intergovemmental and non-govemmental organizations. The Prosecutor shall assess the information
reeetved or obfained and decide whether there is sufficient basis to proceed. »

Whal would impugn her independenee is nol the initiation of investigations on the basis of information from a particular source, such as the
Sccurity Couneil, but whether, in assessing that mformation and making her decigion as 1o the indictment of a particular person, she acts on
the instructions of any government, any institution or any person. There is no suggestion that the Prosceutor acted upon the instructions of

any governmeni, any body, or any person in her deeision 1o indict the accused . Accordingly, this ground is dismussed.

16 Allied to those arguments is the submission ol the amici curiae that in order to avord the “erilicisms of sell determimation of validity™, (he
International Tribunal should scek an advisory opinion on the question of its competence from the Tnternational Court of Justice. In this
regard, the Prosecution argues thal the International Tribunal is not compelent lo request an advisory opinion [rom the Courl, Furthermore , 1l
submits that the Appeals Chamber in the Tadic Jurisdiction Appeal held that the International Tribunal was competent to adjudicate issues

concerning ilts own jurisdiclion (18 )

17 The Chamber rejeets the argument of the amiei enriae and, in doing so, asscrls thal it need have no sensitivily concerning its junisdiction
to determine its own competence for, as the Appeals Chamber said in the Tadic Jurisdiction Appeal , the jurisdiction of a judicial body to
determine its own jurisdiction “is a nceessary component in the exercisc of the judicial function™ ¢ /9 ) Accordingly, the Chamber finds no
meril in that submission. TR O w0 :

I 1

3. Vair trial and protection of human rights

of

L haw

2 o "."._)’-f" PR
(a) Allegation of bias PI1AE= ¥ J

18. The amici curiae contend that the aceused, in arguing that (he International Tribunal is either incapable of providing him with a fair trial
or of profection of his fundamental human rights, is “implicitly asserting bias”.¢ 20 ) In any cvent, the accused himself has argued in relation
to the International ‘Fribunal that “the very psychology of the enterprise is perseeuforial. lew judges appointed to serve on a T'ribunal ereated
under such circumstances will feel free to acquif any but the most marginal, or clearly mistaken accused, or to create an appearance of

objectivity.”( 21 )

19. The Chamber consirues this argument as an allegation of bias on the part of the International Tribunal, and hence on the part of the
Chamber itself. Although not falling within the ambit of Rule 72, the Chamber must consider an argument that the accused will not receive a
fair trial on the ground that its members arc biascd . In the Furundzija Appeal Judgement, the Appeals Chamber held, in relation to a ground

ol appeal alleging bias, that the Appellant

could have raised the matter, if he considered it relevant, before the ‘T'rial Chamber , either pre-trial or during trial. On this
basis, the Appeals Chamber could find that the Appellant has waived his right to raise the matter now and could dismiss this

ground ol appeal (22 )

20. The only basis advanced by the aceuscd for the allegation of bias is that mentioned above.(23 )

21. In Furundzija, the Appeals Chamber held that there were three ways in which bias on the part of a Judge could be established. First by
proof of actual bias . Sccondly, i the Judge has some interest, material or otherwise, in the malter being litigated. Thirdly, if a reasonable

observer, properly informed, would reasonably apprehend bias.( 24 )
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22. In the circumstiances of this ense it is only the third criterion that would be relevant: nothing has been advanced, cither by the accused or

by the amici enriae, on the basis of which a L
ci ¢ 2 asis ch a reasonable obscrver, properly informed Id reasonably apprehend bias on the part ol the
Chamber This ground is, therefore | dismissed. properyome mod oy prehend B en BemreT

(b) Alleged violation of the accused’s right to privacy and freedom of expression

23. The amici curiae contend that a ban on any communication between the accused and the media violates his right fo privacy and his
“e"d(‘“_‘ of expression . They also contend that, withaut a proper showing of grounds, this can easily be understood to be an expression of
!3‘3!* “_ﬁf‘dGPC"dGﬂEc of the Infernational Tribunal . 25 ) The Prosecution confends that the accused s arguments in thig respeel arc not
jurisdictional in nature as they relate to the Rules of Detention¢ 26 ) concerning communication matters.( 27 )

24. Not even the most liberal interpretation of Rule 72 could bring this submission within the scope of that Rule, tis not 4 preliminary
molion However, even if'it were, such restrictions as are placed on an aceused person in detention in relation to his (reedom ol expression
fall squarcly within the category of permissible limitations under the ICCPR, that is, that they arc provided by law and arc nceessary for
variety of public interest considerations, including public order. 28 ) The Liuropean Convention on [uman Rights provides for similar
limitations on the right fo freedom of expression. It stafes that the exercise of these freedoms may be subjeet to “such formalities, conditions,
restrictions or penalties as arc prescribed by law” and are necessary for a number of public inferest considerations, including the prevention of

disorder or erime ¢ 2¢ ) Morcover, it must be noted that Principle 19 of the Body of Principles for the Profcetion of All Persons under Any
Form of Detention or Imprisonment provides:

A detained or imprisoned person shall have the right to be visited by and to correspond with, in particular, members of his
farily and shall be given adequatc epportunity to communieate with the outside world, sibjeet fo reasonable eondinons
and restrictions as speeified by law or lawfild vegulations. ( 30 ) (imphasis added.)

25. Accordingly, this ground is dismissed.

4
4

4. The contention that the accused is nof amenable to the jurisdiction of the Intemational Tribunal beeause of his former status as President of
the Federal Republie of Y ugoslavia and because of his illegal surrender by the Government of the Republic of Serbia in violation of domestic
law i

() Lack of competence by reason ol his slatus as former President

26. The Chamber observes (hal this argument has not been raised explicitly by the aceused . In the passage cited by the amici curiae, what is
stated is that the Infernational 'I'ribunal “does not have jurisdiction over the person of President Milosevie” (31 ) The Chamber will, however,
deal with the argument, sinee it has been raised by the amici curiae The Prosceution has argucd thal Article 7, paragraph 2, of the Statule
refleets customary infernational law and noles, in particular, that the International Criminal Tribunal for Rwanda convicied Jean Kambanda,
the former Prime Minister of Rwanda, for his role in the genocide that oceurred in that State in 1994.(32 )

27. Adicle 7, paragraph 2, of the Statute provides thal

the official position of any aceused person, whether as | lend of State or (Government or as a responsible Government official,
shall not relieve such person of criminal responsibility nor mitigate punishment.

‘I'he amici curiae say that the accused must be undersiood fo be denying the validity of that Article.

28. There is absolulely no basis for challenging the validily ol Article 7, paragraph 2, which at this time relleets a rule of customary
international law, '

29, The history of this rule can he traced to the development of the dactrine of individual eniminal responsibility after the Second World War,
when it was incorporated in Article 7 of the Nuremberg Charter( 33 ) and Article 6 of the Tokyo Tribunal Charter (34) The customary
charaeler of the rule is further supparted hy its incorporation in a wide number of other instrumcents, as well as casc law,

30, As for instruments, the following may be mentioned: Article IV of the Convention for the Prevention and the Punishment of the Crime of
Genocide,( 35 ) Prineiple 11 of the Nurcmberg Prineiples;( 36 ) Article 6 of the Statute of the Intcrnational Criminal T'ribunal for Rwanda;
(37) Article 6, paragraph 2, of the Statute of the Special Court for Sierra Leone;( 38 ) Article 27 of the Rome Statute of the International
Criminal Court (*ICC™);( 39) and Article 7 of the Drafl Code of Crimes against the Peace and Sceurity of Mankind .(40)

11. Partieular mention must be made of the Rome Statute of the ICC which, although not yet in torce, has been signed by 139 States and
now has 43 of the 60 ratifications required for ifs entry into foree. This is a multilateral instrument of the greafest importanee, which, even at
this stage, has attracted fairly widespread support. The Chamber also attaches particular significance fo the International Law Commission’s
Draft Code of Crimes against the Peace and Security of Mankind, prepared in 1996 . The Chamber cites these two modern instruments as
evidence of the customary character of the rule that a | lead of State cannot plead his ofticial position as a bar to criminal liability in respect of
crimes over which the Infernational Tribunal has jurisdiction.
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32,
Moreover, case law also confirms the rule: in the Nuremberg Judgement, it was said:

a::p‘iii;;f;:;"l‘;:l;:;:r:l::tl('a.naldlaw, which under cerfain circumstances, protects the representative of a State, cannol be

o e ‘;mda‘ a fllmn_ cmned as cniminal by international law. I'he authors of these acts cannot shelier themselves
i Gkt in(]'\.'[‘_)[m:l] i.t;..n in c_)rdcr Lo be freed _frc:m gumshmcnl in appropriale proceedings ... the very essence ol the
sty -I o ividuals have |nlcrnatlc-nﬂ|‘dultcs which transcend the national obligations of obedience imposed by the
Fclivicn] § lale. Hc who violates (he laws of war eannol obtain immunity whilc acting in pursuance ol the authority ol the
State if the State in authorizing action moves outside its competence under international law.¢41)

z’; . 3 -
;‘;r.hMore ;ccemlyf in the .n”umch_e*l case,f 42 ) the House of Lords held that Senator Pinochet was not enfitled to immunity in respeet of acts of
we and conspiracy to commit forture, alleged to have been committed in his capacity as a Head of State. In particular, Lord Millett stated:

In future those who commit atrocitics against civilian populations must expect to be ealfed to account i fundamental human
rights arc (o be properly protected. In this context, the exalied rank of the aceused can afford no defence.

34. Accordingly, this gronnd is dismissed.

(b) Lack of competence by reason of his unlawful surrender

35. T'his ground is uscfully devcloped by the amici curiae in paragraph 15 The argument is that the accused was unlawfully surrendered to
the Intemational Tribunal for the [ollowing reasons:

(a) The International T'ribunal sent the arrest warrants to the authorities of the Vederal Republic of Yugosiavia, not to the
government of the Republic of Serbia. However, it was the latter that transferred the accused to the Internafional T'ribunal .
That government had no power fo act in such a manner.

(b) 'I'he Serbian government had no international obligation 1o cooperate with the Intemnational Tribunal.

(c) Article 18 of the Vederal Constitution does not provide for the extradition or transter of Yugoslav cilizens to an
international body. g .
’ roCeol

(d) In the circumstances sct out in (a), () and (c) above, s transfer is an abuse of pracess in that the procedures ofthe S di B

Federal Republic of Yugoslavia were bypassed and he was unlawfully transferred to the Intemnational Tribunal

36. As to this matier, the Proseeution argues that it is a well-cstablished principle of law that States may not rely on their national legislation to
defeat their infernational obligations. In this regard, the Prosecution nofes that the Liederal Republic of Yugoslavia was under an infernational
obligation, pursuant (o Articles 9, paragraph 1, and 29 ol the Statute lo transfer the aceused lo (he International Tribunal. (43 )

¥ [ p
g ' 1 § i F oot
i 37. Article 9, paragraph 4, of the ICCPR pmvidesr.} ’ E I = 4 f 0. Wl 4 2L bl e ,L g
v bt BT e e Lapait e VRt A :
e p PR T Anyéml:; who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a court, in order that

that court may decide without delay on the Jawliulness of his detention and order his relcase il the detention is not lawful.

38, This provision is not reflected in the International ‘Tribunal’s Statute. 1 lowever , as one of the fundamental human rghts of an accused
person under customary international law, if is, nonetheless, applicable, and indeed, has been acted upon by this Intemational Tribunal.

39, In Barapagwiza,(44) the Appeals Chamber of the Internafional Criminal Tribunal for Rwanda stressed the importance of the right of the

aceused 1o invoke that provision, which in some comman-law jurisdictions is called habeas corpus.

40. One of the essential features of the right of an accused person fo challenge the legality of his detention is that such a challenge should be
heard as promptly as possible. For that reason, the Chamber will treat this mofion as the proceedings by which the accused is challenging the
legality of his detention. The Chamber is in a position to do this because the challenge has been raised by the accused , and it has heard

arguments on this question from all the partics, as well as the amici curiae.

41. At the hearing, the Prosecution contended that the Vederal Republic of Yugoslavia “has no executing power, that is, all transfers, all
decisions by the police or any binding measures taken are carried out by the Republic of Serbia |...] which executes and carries out the arrests
and transfers, which is the casc of the other aceuscd who came from Belgrade (45 )

sy i ire £ '

42. Rule 58 provides: //-; - ' ' . -
g e SR T
concerned ” ; q
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43. V' he question that aris i
; : ses here is whet ' ; ; T ; ; ;
Yugoslavia, and not the Ropublio of § :ﬂtl;r that Rule is applicable, since the obligation under Ariicle 29 was that of the liederal Republic of

44 The arrest warrants of the | i Tri
Republic ofY o "lCmalr_nnal I'nbunal dated 24 May 1999 and 22 January 2001 were dirceled (o the authoritics of the Federal
ugoslavia, and were not issued (o the go ol the ic of Serhia T ;

personal scrviee on the Federal Minis  the government of the Republic of Serbia. The last dated arrest warrant was received by
el it (ke irldiclrrlcr:[ 5 “::ilgf ol Justice in Belgrade on 6 April 20011 On 3 May, the President of the District Court in Helgrade
s o acusn. Barg] Me annath 2 May 1999, and the Decision on the Review of the Indictment , dated 24 May 1999, had been served
beon soriad [m- e accu-a:é' T , the Minisier nI‘Jusl_lcc confirmed to the Registrar of the International | ibunal that the Indictment had
ettt gy ¢ accused was then being held in custody in conneclion with a charge against him under the criminal law of
il !i b l;y A ﬂl,.:d l(,'ll'e I:u'a:: unrclated to the charges in the Indictment issucd by the International Tribunal - Before any [uriher steps

: lake ¢ Federal Republie ol Yugoslavia | then seized offthe maller, the Serbian ilics sferred the aceus LS
o it it bt O o 2“”11:. s he ma L-r,l I: ¢ Scrhian authontics {mnhﬁ.m,d._lﬁ(. alujue\.cd loﬂlhc cusiody
o s, s 2 { I _r.’-'rl,:l.f-_l‘_fl
41. The purpose [_1f Rule 58 15 fo ensure fhat domestic procedures relating to the surrender and fransfer of a person, from a State in respeet of
whom a request for arrest and Tmll:ﬂ(‘r has been made, are not used as a basis for not complying with the request. The importance of
c‘ompiymg :.mth requests under Arficle 29 cannot be oversiressed. The significance of this legal obligafion is highlighted in the Report of the
bc@mt:ﬁr}f—(mncm[ who said that “the establishment of the International Tribunal on the basis of a Chapter V1I decision ereates a binding
f"l’hE“ﬂqﬂ Oﬂ_ﬂl'l States to take whatever steps are required to implement the decision™ and that “an order by a Trial Chamber for the surrender
or transfer of persons to the custody of the International I'ribunal shall be eonsidered to be the application of an enforcement measure under

Chapier VI of the Charter of the United Nalions ”f 46 ) ‘ epd, faw g g e

46 ‘I'hat being the ease, the Rule should be given an interpretation that iakes full account of its purpose. Aceordingly, the Chamber holds
that, netwithstanding the fact that the surrender was made by the government of the Republic of Serbia, rather than the l'ederal Republic of
Yugoslavia to whom the request was made, the provisions of Rule 58 apply and, consequently, the fransfer was cffected in accordance with
the pravisions of the Statute.

47. Article 27 of the Vienna Convention on the Law of Treatics is also relevant. It provides:
a party may not invoke the provisions of ifs internal law as justification tor ifs failure ta perform a treaty.

T'he Statufe of the International Tribunal 18 interpreted as a treaty. The Federal Republie of Yugoslavia has an obligation under the Statule to
comply wilh the requesl to arrest and transfer the accused and, therelore, cannol rely on its internal law , namely the division ol power as
between the federal government and its Stales as a justification for failure to comply Although it is the accused, and not the Federal Republic
of Yugoslavia thal is sceking to rely on the internal constilutional sysiem of the Federal Republic of Yugoslavia, it follows that il the Federal
Republic of Yugoslavia itself cannot rely on internal laws, then, a Sfortiori, neither ean the aceused. Aceordingly, this ground is dismissed

48, The amici curine have expressly raised the doctrine of abuse of process . This doctrine was considered by the Appeals Chamber in the
it has developed in the case law of certain junisdictions and also in the

Barayagwiza casc. |'wo points must be noted about that doctnne as
m the parl of

International Tribunal®s jurisprudence . The first is that, il there is an abuse ol process, il docs not lead to a lack ol jurisdiction ¢
the Infernational Tribunal, what i raiscs is the question whether, assuming junisdiction, the International Tribunal should CXOTCISC ils
discretion to refuse (o try the accused Sccondly, the International Tribunal will exereise its discretion to refuse to try the accused if there has

heen an cgrogious breach of the rights of the accused.

49. As to the lirst, the case of R. v. Horseferry Road Magistrates’ Cour, Kx parte Bennett makes il clear that:

fry those proceedings will amount to an abuse
ay) to give the accused a fair trial or (2)
accused in the circunistances of a

A court has a discretion to stay any eriminal proceedings on the ground that to
of its own process either (1) because it will be impossible (usually by reason of del
because it offends the court's sense of justice and propriety fo be asked to ry the

particular case.(47 )

tressed that the discretionary power to dismiss a charge is excrcised

50, As to the second, paragraph 74 of the Barayagwiza Appeal Decision 8
rove detrimental to the court®s integnty™.

“in light of serious and egregious violations of the aceused’s rights would p

he circumstances in which the accused was arresicd and transferred - by the

{ was made, but which is a constituent part of the Federal Republic of Y ugoslavia,
{o whom the request for arrest and transfcr was made - arc not such as to constitutc an cgregious violation of the accused’s rights. 1t should be
noted that, in Barapagwiza, the Appeals Chamber did find an abuse of process but that was on the basis that he was detained for .l 1 momhs_i
without being nofificd of the charges against him (48 ) Conscquently , the doctrinc of the abuse of process is inapplicable, and this ground is

dismissed |

51. In light of that jurisprudence, the Chamber holds that {
government of the Republic of Scrbia, to whom no reques

5. "l'erritonal jurisdiction

52. The amici curiae contend that the limitation on the territorial jurisdiction of the International Tribunal to the former Yugoslavia is
diseriminatory. This is a restafement of earlier arguments relating to the ad hoe nature of the International ‘I'ribunal and selecfive prosecutions.
‘Those issues have already been addressed in paragraphs 9, 10, 13, 14 and 15 above. Accordingly, this ground is dismissed.
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F<ion on preliminary motions
Page 7 of 8

33. Accordingly, all the Motions are dismissed.

Yone in Knglish and French, the English text being authoritative.

Richard May

Presiding

Dated this eighth day of November 2001
At The Tlague
The Netherlands

[{Seal of the Tribunal|

i- 'l'i'u:_nc(.-n.'-ul’u initially filed a motion with the Registry dated 9 August 2001 See Praseentor v Slobodan Milosevie, Case No. T1-99-37-FT, Prcliminary
Protective Motion. 9 Aug, 2001 (“Preliminary Motion”). At the request of the aceused. only those argurnents set forth in paragraph 8 of the Preliminary
Mnhm:n have heen eonsidered. Thercaller, on 30 Augmst 2001, the acensed filed an untitled document which sets forth his arguments relating, primarily. fo the
illegality of the Tnternational "I'nibunal (“Milosevie Motion™).

3 - Prosecutor v. Slobodan Milesevie, Case No. TT-99-37-F1, Frosecution’s Response 1o the “Preliminary Protective Motion” filed 9 August 2001. 16 Aug.
2001 (“Prosccution Response to Preliminary Motion”); Prosecut ion's Response ta the “Presentation on the Tilegality of the ICTY™ filed by the accused
Slobodan Milosevic on 30 August 2001, 13 Sept, 2001 (*Prosecution Response Lo Milasevic Molion™).

3 - Provecutor v. Slobodan Milosevie, Case No. [T99-37-P1, Amiei Curige Brielon Jurisdiction, 19 Oct 2001 (*Amici Briel™).

4 - Prosecutor v. Slohodan Milosevic, Case No. 11-99-37-FI, Prosecution’s Response 1o the “Amici Curive Briel on Junisdietion™ filed 19 October 2001. 26
Oct, 2001 (“Prosecution Response 1o Amiei™),

5 - Amici Brief, para. 6.

6 - In this regard. the Chamber has taken into consideration the arguments of the Proseculion that. while an aceused who is defending himself may be entitled
to wide latitnde in construing his arguments under Rule 72, there must be some limit on the issues that an aca wed may raised in challenging jurisdiction under
that Rule. Sce Prosecution Response to Amici, para. 3.

7 - Prosecutor v. Zatke Aleksovded, Case No. T7-95-14/1-A, Judgement, 24 Mar, 2000 (~*Alcksovski Appeal Tudgement™).

8 - In this regard, the Chamhber has noted the Prosceution’s submissions at paragraph 6 of the Prosceution Response to Amiei in which it recalled the Appeals
Chamher finding in the Aleksovski case that “a proper construction of the Statute requires that the ratio decidend: of its decisions is hinding on the "I'rial
Chambers.” Aleksovski Appeol Judgement, para. 113

9 - Prosecutor v. Iisko Tadic, Case No. U1-94-1-ART, Deasion on the Defence Mation for Interlocutory Appeal on Jurisdiction, 2 Oct. 1993 (“Vadic
Jurisdiction Appeal™).

10 - VN, Thoc. S/RESH2T (1993). In this resolntion the Security Council determings that ihe situation in the former Yugoslavia “confinues ta constilnic a
threal to infernational peace and security™ and further states that it is convineed that “in the particular circumstances of the former Yugoslavia the
csiahlishment as an ad hoe measure hy the Council of an international tribunal and the proscaution of persons respansible for scrious violations offinternational
humanitarian law would |...| contribute to the restoration and muintenance of peace”.

1§ - Tadie Jurisdiction Appeal, para. 36.

i2 - Milosevic Maotion, pp. 4 and 5.

13 - See, e.p.. paragraph 4 of the General Comment of the Human Righs Commilice on Article 14 of the ICCPR where it is stated: “[T[he Covenant does not
prohihit |military or special conrts which try civilians|, nevertheless the conditions which it lavs down elearly indicate that the trying of civilians hy such couris
should be very exceptional and take place under conditions which genuinely afTord the full guarantees stipulated in Article 14", 1LR. Comm. 43rd Sess., Supp.
Naw 40 at para. 4, U.N. Doc. A/43/40 (1988); Cariboni v Urignay, ILR. Comm. 159783, 35th Sess., Supp. No. 40, U.N. 1Joc. A/39/40; Inter-Am C.ILR.,
Annual Report 1972, ORAfSer, B, Aldoc. 305773 rev. 1, 14 Mar. 1973, at 1; Inter-Am C.H.R,, Anmal Report 1973, OEA/Ser. P, Alidoe. 409174, 5 Mar

1974 a1 2-4 (as cited in the Tadic.furisdiction Appeal, para. 45).

14 - Tadie Jurisdiction Appeal, para. 43,

15 - Amici Briel, para. 10

16 - Proscention Kespanse to Amici, para. 9.

17 - Seenrily Council resofution 1160, S/RES{1 160 (199%), para. 1.

18 - Proscoution Respanse fo Amici, paras 21 and 22.

19 - Vadic. Jurisdiction Appeal, para. 18,

30 - Amiei Brief, pp. 1-%.

21 - Milosevic Motion, pp. 6 and 7. )

3 - Prosecutor v. Anto Furund a, Case No. TV-93-1701-A, Judgement, 21 July SO0 (*Huarnndz ya Appeal Judgement”), para. 174,

23 - See supra, paragraph 1K,

24 - kurundzzija Appeal Juegement, parn. 189,

25 - Amici Bricl, para. 11, ’ . .

26 - Rules Cioverning the Detention of Persons Awnifing “I'rial or Appeal Before the Tribunal or Otherwise iyciamed on the Authority of the Tribunal,
Tiviskev. 8.

%7 - Prosecution Kesponse to Amict, para. 10,

£ - See Articie i 9(4) of the ICCPR.

29 - Article 10(2) of the European Convention on [uman Rights. ) _ )
3i) - Body of Principles for the Protection of All Persons under Any lorm of Detention or Imprisanment, adopted by Cieneral Assembly resolution 43/173 ol 9
1ecember 1988

31 - Preliminary Malion, p. 5.

% - Prosccution Response o Amici, paras 12 and 13, R
33 - Agreement for the Proscention and Punishment of the Major War Criminals of the Furopean Axis, 82 LLN1S. 209, - )
44 - Charler oithe infermational Military Vribunal for the Far Fasl, Vol. 2, The iecards of the International Military ‘tribunal for the Far Kast (R. John
Pritchard ed.).
35 . Faris, 9 Dec. 194%, T8 UNJILS. 277,
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36 - Principles of Tntenational Law Recognised in the Charter of the Nuremberg Tribunal and in the Judgement of the Tribunal, G.A.O.R., 5th session. Supp.
No. 12, ULN. doc. A/1316 (1950,

37 - Seennity Council resolution 955 cstablishing the Intermnational Tribunal for Rwanda, UN. Doc. S/RES/9SS (1994),

38 - LIN. Doc. 820000915, 4 Ocw 2000,

39 - 1IN, Doc, AICONF. TRY9, 17 July 1998,
40 - International | aw Commission, 1ext

adapled by the Commission af its forty-ciphth session, from & May 10 26 July 1996, (+.A O.R., 51st Sess., Supp. No.
10. UN. Doc. A/S1/10 (“Report of the |

ntemational Law Commission™). : . ;
41 -"Trials of War Criminals before the Nuremberg Military ‘Tribunals under Control Council Law No. 10; see Report of the International Law Comrmmssion,
commentary (3) to arlicle 7.

42 - Decision of the House of Lords dated 24 March 1999, K. v Bow

Street Metropaolitun Stipenchary Magistrate and others, ex parte Finachet lgarte,
(2000) 1 AC 147, (1999) 2 All R 97, (1999) 2 WLR 827. (1999) 1 LRC ul 588 — 89.
43 - Prosccution Response to Amici, paras 15 - 16.

I “ vision™). This case was
44 - Jean-Bosco Barayagwiza v, The Prosecutor, Case No, ICTR-97-19-AR72, Decision, 3 Nov. 1999 (“Barayagwiza Appeal | |J e:']:i:fi" )ﬁL::::._fa;?lhc
overturmed by the Appeals Chamber on o review on grounds that do not in any way affect the validity of the Chamber’s nilings as 1o the signi
right of an accused 1o habeas corpus.
45 - Motion Hearing, 29 Oct. 2001, “T'ranscript pages 62-63.

| i W25 d 126
46 - Report of the Seeretary-Cieneral pursuant o parngraph 2 of Sccurity Couneil resolution 808 (1993), (LN, Doe. 8/25704, paras 125 an

. il = iza Appeal
47 - Decision of the House of T ords dated 24 June 1993, (1994) 1 AC 42, (1993) 3 All ER 138, (1993) 3 WILR 90, cited in the Barayagwiza Appe
Decisien, para. 75 (emphasis supplicd).

48 - Rarayagwiza Appeal ecision, parn. 86
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INTERNATIONAL CREMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA

L

THE

Case No, 1T-99-37-PT

THE PROSECU' THE " £ 4
ROSECUTOR OF THE TRIBUNAL /(- [p-1d

AGAINST

SLOBODAN MILOSEVIC
MILAN MILUTINOVIC
NIKOLA SAINOVIC
DRAGOLJUB OJDANIC
VLAJKO STOJILJKOVIC

SECOND AMENDED INDICFMENT

I'hc Prosecutor of the International Criminal ‘I'ribunal for the former Yugoslavia, pursuant to her authority under Article 18 of the Statute of the
Iniernational Criminal Tribunal for the [ormer Yugoslavia ("the Stalute of the Tribunal"), charges:

SLOBODAN MILOSEVIC
MILAN MILUTINOVIC
NIKOLA SAINOVIC
DRAGOLJUB OJDANIC
VLAJKO STOJILJKOVIC

with CRIMES AGAINST HUMANITY and VIOLATIONS OF THE LAWS OR CUSTOMS OF WAR as set forth below:

ACCUSED

1. Slobodan MILOSEVIC was born on 20 August 1941 in the town of Pozarevac in present-day Republic of Serbia (hercinafter "Serbia™). In 1964,
he reccived a law degree from the Umiversity of Belgrade and began a carcer in management and banking. Slobodan MILOSEVIC held the posts of”
deputy director and later general dircctor at Telinogas, a major gas company until 1978, Thereafter, he became president of Heogradska banka
(Reabanka), onc of the largest banks in the former Socialist Federal Republie of Yugoslavia (hercinaficr "SFRY™) and held that post until 1983.

2. 1n 1983, Slobodan MILOSEVIC began his political carcer, He became Chaivman of the City Conmnittes of the League of Communists of
Belgrade in 1984, Tn 1986, he was elected Chairman of the Presidium of the Central Committee of the League of Communists of Serbia and was re-
cleeted in 1988, On 16 July 1990, the 1.eaguc of Communists of Serbia and the Socialist Alhanee of Working People of Scrbia were united; the new

party was named the Socialist Party of Serbia (hercinafier "SPS™), and Stobodan MILOSEVIC was elected its President. 1 e continues fo hold the
‘post of President of the SP'S as of the date of this indictment.

3. Slobodan MILOSEVIC was elected President of the Presidency of Serbia on 8 May 1989 and re-elected on 5 December that same year. Afl‘er the
adoption of the new Constitution of Serbia on 28 Scptember 1990, Slobadan MILOSEVIC was clecled to the newly established office of President

of Serbia in multi-party clections held on 9 and 26 December 1990; he was re-clecied on 20 December 1992,

4. After serving two terms as President of Serbia, Slobodan MILOSEVIC was clected President of the Federal Republic of ?ug@'mvia (’i_mrcinancr
"FRY")on 15 July 1997 and he began his official duties on 23 July 1997 Following defeal in the September 2000 FRY Presidential clections,
Slobodan MILOSEVIC stepped down from this position on 6 October 2000. At all times relevant to this indictment, Slobodan MILOSEVIC held
the post of President of the FRY.

5. Milan MILUTINOVIC was born on 19 December 1942 in Belgrade in present-day Serbia. Milan MILUTINOVIC received a degree in law
from Belgrade Universify.

6. Throughout his political carcer, Milan MILUTINOVIC has held numerous high level governmental posts within Serbia and the VRY . Milan

: - -, SEiiei A % i il
INOVIC was a deputy in the Socio-Polifical Chamber and a member of the foreign policy committee in the 1 ederal Ammhly} s
g::;;:{:!iecmlnw for ]:Zd::::ti{‘?:i and Seienees, n member of the Exceutive Council of the Serbian Assembly, and a dircctor of the Serbian National

i i i ini  liorei irs and as the 'RY Ambassador to Greece. lle
] _Milan MILUTINOVIC also served as an ambassador in the Federal M.l!hstry of Loreign Aﬂmﬁ an ‘
\!wmr:pninlad the Minister of Foreign AfTairs of the FRY on 15 August 1995. Milan MILUTINOVIC is a member of the SPS.

7.0On 21 December 1997, Milan MILUTINOVIC was clected President of Serbia. At all times relevant to this indictment, Milan MILUTINOVIC
held the past of President of Serbia.

hitpi//www. “n_orgficryﬁndidmen!fenglishfmiI-2ail‘l] 1029¢.htm 16-11-01



Milosevie =z
losevie et al - sceond Amended Indictment Page 2 of 35

8 Ni ; * WS

Scic::;'; M\lh_ll)\:flc was ht":mlnn 7 Pecember 1948 in Bor, Serbia. He graduated from the University of 1 jubljana n 1977 and halds a Master of

s egree in Chemical Engincering, He began his political carecr in the municipality of’ Bor where he held the position of President of the
unieipal Assembly of Bor from 1978 (o 1982

El |_h_r0ugljnut his political carcer, Nikola SAINOVIC has been an active member of both the 1.cague of Communists and the SPS He held the
position of Chairman ot the Municipal Commitiee of the League of Communists in Bor, On 28 November 1995, Nikola SAINOVIC was clected a
rl'lIe-mbEr of the $PS°s Main Committee and a member of its [ixcentive Counil. He was also named president of the Committee to prepare the SPS
I'hird Regular Congress (held in Belgrade on 2-3 March 1996). On 2 March 1996, Nikola SAINOVIC was clected one of several vice chairmen ol
the 8PS. He held this position until 24 April 1997, -

10. Nil:mlﬂ SAINOVIC has held several positions within the governments of Serbia and the FRY . In 1989, he served as a member of the Fxceutive
Council of Serbia’s Assembly and Sceretary (or Industry, Knergetics and Engincering of Serbia. He was appoinied Minister of Mining and Energy of’
Serbia on 11 lichruary 1991, and again on 23 December 1991, On 23 December 1991, he was also named Deputy. Prime Minister of Serbia. Nikola
SAINOVIC was appointed Minister of the Keonomy of the FRY on 14 July 1992, and again on 11 Scptember 1992. He resigned [rom this post on
29 November 1992. On 10 liebruary 1993, Nikola SAINOVIC was elected Prime Mimister of Serbia.

11. On 22 lichruary 1994, Nikola SAINOVIC was appointed Deputy Prime Minister of the I'RY. [ e was re-appointed fo this position in three
subscquent governments: on 12 Junce 1996, 20 March 1997 and 20 May 1998, Stobotdan MILOSEVIC designated Nikolka SAINOVIC as his
representative for Kosovo, Nikola SAINOVIC chaired the commission for co-operation with the Organisation tor Security and Co-operation in
Liurope (hereinafier "OSCL") Verification Mission in Kosovo, and was an official member of the Serbian delegation af the Rambouillet peace talks in
February 1999. Nikela SAINOVIC stepped down from his position as Depuly Prime Minister of the FRY on or before 4 November 2000, when a
new l'ederal Government was formed. Af all fimes relevant fo this indiciment, Nikola SAINOVIC held the post of Deputy Pnime Minister of the

FRY.

12. Colonel General Dragoljub OJDANIC was born on 1 June 1941 in the village of Ravni, near Uzice in what is now Serbia. In 1958, he
completed the Infantry School for Non-Commissioned Officers and in 1964, he ecompleted the Military Academy of the Ground lorees. In 1985,
Colonel General Dragoljub OJDANIC graduatcd from the Command Staff Academy and School of National Defence with a Masters Degree in
Military Sciences. Al one lime he served as the Sceretary for the Teague ol Communists for the Yugoslav National Army (hercinafler "JNA") 52nd

Corps, the precursor of the 52nd Corps of the Armed Forees of the FRY (hercmalicr "W).

13 In 1992, Colonel General Dragoljub OJDANIC was the Commander of the 37th Corps of the JNA, later the VJ, based in Uzice, Serbia. He
was promoted 1o Major General on 20 April 1992 and heeame Commander of the Uzice Corps. Under his command, the Uzice Corps was involved in
military actions in casiern Bosnia during the war in the Republic of Bosnia and Herzegovina (hercinafler "Bosnia and Herzegovina™). In 1993 and
1994, Colonel General Pragoljub OJDANIC served as Chief of the General Staff of the lirst Army of the V. Lle was Commander of the Lirst
Army between 1994 and 1996 1n 1996, he became Deputy Chicl of the General StafTof the V1. On 24 November 1998, Slobodan MILOSEVIC
appointed Colonel General Dragoljub OJDANIC Chief of General Staft of the V1, replacing General Momeilo Perisic. Colonel General
Dragoljub OJDANIC was named Federal Minister of Defence on 15 February 2000 and served in this position until 3 November 2000, He was
refired from military service by Presidential decree on 30 December 2000. At all fimes relevant to this indictment, Colonel General Dragoljub

QJDANIC held the post of Chiel of the General Stall ol the VI

1937 in Mala Krsna, in Scrhia, He graduated from the University of Belgrade with a law degree, and then

fier, he became head of the Inter-Municipal Secretariaf of Internal Affairs in Pozarevac. Vlajko
Keonomic Couneil of Yugoslavia, and

14 Viajko STOJILIKOVIC was born in
was employed at the municipal court, Therea
STOJILIKOVIC served as dircetor of the MK firm in Pozarcvac, vice-president and president of the

president of the Economic Council of Serbia.

rime Minmlcr of the Serbian Government and Minister of Internal Affairs of Scrbia.
d Viajko STOJILJKOVIC was named Minister of [nfernal Aftairs of

LJKOVIC fesigned from his post as Minister of Intcrnal Affairs of Scrbia
is indietment, Viajko

15. By April 1997, Viajko STOJILJKOVIC became Deputy P
On 24 March 1998, the Serbian Assembly elccted a new Government an
Serbia. He is also a member of the main board of the SPS. Viajko STOJI
on 9 October 2000, 11e is a deputy in the Vederal Assembly's Chamber of Republies. At all fimes relevant to th

STOJILJKOVIC held the post of’ Minislcr of Internal AlTairs ol Serbia.
INDIVIDUAL CRIMINAL RESPONSIBILITY

Articic 7(1) of the Statulc of the” Tribunal

16. Each of the accused is individually responsible for the crimes allcged agamst him in this indictment under Articles 3, 5 and 7(1) of the Statultc of
the Tribunal. The aceused planncd, instigated, ordered, commilted, or otherwise aided and ahetted in the planning, preparation, or exceulion of these

crimes. By using the word "committed” in this indictment, the Prosccutor docs not intend (o suggest that any af the accused physically perpetrated any
of the crimes charged, personally. "Committing” n this indictment refers to participation in a joint criminal cnferprisc as a co-perpetrator. The purpose
of this joint criminal enterprise was, infer alia, the expulsion of a substantial portion of the Kosovo Albanian population from the ternitory of the
provinee of Kosova in an effort o ensure con tinued Serbian control over the provinee. ‘To fulfil this criminal purposc, each of the accused, acfing
individually or in concert with cach oiher and with athers known and unknown, significantly contribuled to the joint eriminal enlerprise using the de

Jjure and de facto powers available to him.

s¢ came into existence na later than October 1998 and continued throughout the time period when the erimes alleged in

17. This joint criminal cnterpn iste i -
oceurred: beginning on or about | January 1999 and continuing until 20 June 1999. A number of individuals

counts 1 to 5 of this indictment
un.orgfictyl indictment/english/mil-2ai0 1 102%¢.htm .
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participated in this joint erimi - - : ; " .
p this joint criminal enterprisc during the entire duration of its existence, or, alternalively, at different times during the duration of its

existence, including the accused Slobodan MILOSE i T i
X , ed | SEVIC, Milan MILUT agol]
STOJNLIKOVIC and others known and unknown, . e s A

é::;“,lnt‘:a';:dn;zsé:::m:f;“fd;“ Counts 1 fo 5 of .ﬂ'us Indictment were wthin the object of the joint criminal enferprise. Alternatively, the crimes

I s i I1mm‘ T‘ﬂ were natural and Iomh{lc consequences of the joint criminal enferprise and the accused were aware that such crimes

MILUTI_NO&\'{]C N_ke;: e joint eniminal enh:‘rprme. Despite their awareness of the foreseeable consequences, Slabadan MILOSEVIC, Milan

participated in Thﬁ'-,'oi::ftt  SA '{"OV'C; Dragoljub OJDANIC, Viajko STOJILJKOVIC and others known and unknown, knowingly and wil il

ool S {he c:ﬁml.nﬂ‘ enterprise, Lach of the accused and other parficipants in the joint criminal enterprise shared the infent and state of

b " c .mrnjsqm.n qt gach of the crimes char_gcfl m counts | fo 5. On this basis, under Article 7(1) ot the Statute, each of the accused
ofher participants in the joint eriminal enferprise bear individual eriminal responsibility for the crimes alleged in counts 1 fo 5.

Article 7(3) of the Statute of the ‘I'mibunal

19. .Sl'luhmlfm MILOSEVIC, Milan MILUTINOVIC, Nikola SAINOVIC, Dragoljub OJDANIC and Viajko STOJILJKOVIC, whilc halding
positions of superior authority, are also individually eriminally responsible for the acts or amissions of their subordinates pursuant (o Article 7(3) of
the Statutc of the Tribunal. A superior is responsible for the eriminal acts of his subordinates if he knew or had reason o know that his subordinates
were about to commit such acls or had done so, and the superior failed o take the necessary and reasonable measures (o prevent such acls or Lo punish
the perpetrators.

:?(:l..Sltlhudnrl MILOSEVIC was clected President of the FRY on 15 July 1997 and assumed office on 23 July 1997. At all times relevant to this
indietment, he held the post of President of the FRY

21. As President of the FRY, Slobodan MILOSEVIC was President of the Supreme Defence Couneil of the FRY . ‘The Supreme Defence Couneil
consists ol the President ol the FRY and the Presidents of the member republics, Serbia and Monlencgro, The Supreme Defence Council decides on
the National efence Plan and issues decisions concerning the V. As President of the 'R Y, Slobodan MILOSEVIC had the power fo order
implementation of the National Defence Plan and commanded the VI in war and peace pursuant {o decisions made by the Supreme Defence Council.
Slobodan MILOSEVIC, as Supreme Commander of the V), performed these dutics through commands, orders and deersions.

22 Under the FRY Law on Delence, as Supreme Commander of the VI, Slobodan MILOSEVIC also excreised command authority over
republican police umts subordinated 1o the V) dunng a state of imminent threat of war or a statc of war A declaration ol imminent threat of war was

proclaimed on 23 March 1999, and a stalc of war on 24 March 1999 L

23, In addition to his de jure powers, at all imes relevant to this indictment, Slobodan MILOSEVIC exercised exicnsive de facto control over
numerous instifufions essential to, or involved in, the conduci of the offences alleged herein. Slobodan MILOSEVIC exercised extensive de facto
contral over federal institutions nominally under the competence of the Assembly or the Government of the FRY . Slobodan MILOSEVIC also
exercised de facto control over functions and insfitutions nominally under the competence of Serbia and its aufonomous provinees, including the
Serbian police force. Slobodan MILOSEVIC further excreised de facto contral over numerous aspeets of the FRY s political and economic life,
particularly the media. Lletween 1986 and the early 1990z, Slohodan MILOSEVIC progressively acquired de facte control over these federal,

republican, provineial and other inslitutions.

24. Slobodan MILOSEVIC’s de fircio control over Serbian, SIRY, IRY and other state organs stfemmex, in part, from his leadership of the two
principal political parties that ruled in Serbia from 1986 to 2000, and in the IRY from 1992 to 2000. I'rom 1986 until 1990, he was Chairman of the
Presidium of the Central Committee of the League of Communists in Serbia, then the ruling party in Serbia. In 1990, he was elected President of the
Socialist Party of Serbia, the successor party to the League of Communists of Serbia and the Socialist Alliance of the Working People of Serbia.
"Throughout the period of his Presdency of Scrbia, from 19900 1o 1997, and as the President of the FRY, from 1997 to 2000, Slobodan

MILOSEVIC was also the leader of the SPS.

ter than October 1988 and at all times relevant fo this indiciment, Slobodan MILOSEVYIC exercised de facto control over the
ruling and governing insiitulions o Scrbia, including the MUP. Beginning no laler than October I%& he cxcrcis;pd de Jlfac.'o control over Serbia’s two
autonomous provinces - Kosovo and Vojvodina - and their representation in federal organs of the SFRY m_1d i'l}c FRY I‘rm'r! no later lh:fn [)‘clnhcr
1988 until mid-1998, Slobodan MILOSEVIC also exercised de facto control aver the rul ing and governing institufions of the Republic of
Montenegro (hereinafter "Montencgro"), including its representation in all federal organs of the SIRY and the FRY.

25, Beginning no la

26. In significant intemational negotiations, meetings and conferences since 1989 and at al I. times relevant to this indictr_nc:!t, Slobodan
MILOSEVIC was the primary interlocutor with whom the infernational community ncgnlmlnd.. He F(_:gﬂlmlcd international agreements that e
subsequently implemented within Scrbia, the SFRY, the FRY, and clsewhere on the leritory of lhlc SKRY. A mong the g l'cmnccs} and |ntf:ma.l|nn:}|
negotiations at which Slebodan MILOSEVIC was the primary representative of t!la_SI-R Y and FRY are: The 1 lague Conference in ‘l 99_[ . _ihc Paris
negoliations of March 1993; the International Conference on the Former Yugoslavia in .!nnua:?v 1993; the Vance-Owen peace plan negotiations
between January and May 1993; the Geneva peace talks in the summer of 1993; the Confact Group meeting in June 1994 the negotiations fora
cease fire in Bosnia and I lerzegovina, 9-14 September 1995; the negofiations to end the bombing by the North Atlantic Treaty Organisation (NATO)

in Bosnia and 1lerzegovina, 14-20 September 1995; and the Dayton peace negotiafions in November 1995.

27. As the President of the I'RY, the Supreme Commander of the V1, and the President of the Supreme Defence Council, and pursuant to his de facto
;hnﬁl Slobodan MILOSEVIC is eriminally responsible for the actions of his subordinates within 1hc_|'<m::s ut“lhc FR‘I’ and St:rhlla, which

fwll dcdy,hul were not limited to, the V1, the Serbia Ministry of Interior (hercinafter "MUP"), mililary-teritorial units, cl\_fl': dcfcncc‘umls and ntl"mr

::-:«;I:zi g;oupa aperating under the authority, or with the knowledge, of the five accused or their subordinates who committed the crimes alleged in

16-11-01
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counts 1 1o 5 of this indictment.

28‘ ‘ g wizred o B 3 o " .

ahc;:::'hmfan MILOSEVIC, as President of the FRY, Supreme Commander of the VJ and President of’ the Supreme Defence Council, is also, or
et e }1’_; ]c:rlmmally rcsqmr_!mhic for the acts of his subordinates, pursuant lo Artiele 7(3) of the 'Tribunal Statute, meluding, but not limited to,

o add":r“ of'the VJ and the alorementioned personnel of other forees of the FRY and Scrbia, for the crimes alleged in counts 1 (o 5 of this indiciment.
tllhnrrltf::::;s:s‘;.manf i"ﬁlkDISIE';’(I :)T, pursuant to his de faeto authority, is also, or alternatively, eriminally responsible for the acts of his

ol s, pursuant fo Article 7(3) of the Tribunal Statute, including, but not limited to, members of the VI and employees of the MUP, for the
erimes alleged in counts 1 to 5 of this indictment. % d e ’

IE::‘. l’_ﬂdan M‘Il;q1'lNOV!C was eleefed President of Serbia on 21 December 1997 and remains President as of the date of this indictment. As
resident of Scrbia, at all times relevant to this indictment, Milan MILUTINOVIC was the head of State. He represents Serbia and conducts its

relations with foreign states and international orgamisations. He orgamises preparations for the defenee of Serbia.

3_[) As l’rc:iidi‘:rjl of Serbia, at all times relevant to this indietment, Milan MILUTINOVIC was a member of the Supreme Delenee Council of the
FRY and participated m decisions regarding the use of the V).

31 As President of Serbia, at all times relevant to this indietment, Milan MILUTINOVIC, in conjunction with the Republic of Scrbia Assembly, had
lh::. a}lllh()ﬁly to request reports both (rom the Government of Serbia, concerning matlers under its jurisdiction, and [rom the MUP, concerning ils
activities and the security situation in Serbia. As President of Serbia, Milan MILUTINOVIC had the authorify fo dissolve the Republic of Serbia
Assembly, and with it the Government, "subject to the proposal of the Government on justitied grounds,” although this power applies only in

peacelime.

32. During a declared state of war or statc of imminent threat of war, Milan MILUTINOVIC, as President of Serbia, could enact measures normaily
under the competence of the Republic of Scrbia Assembly, including the passage of Taws; these measures could include the reorganisation of the
Government and ifs ministries, as well as the restriction of cerfain rights and frecdoms.

33. In addition to his de jure powers, at all times relevant to this indietment, Milan M1 LUTINOVIC exercised extensive de facio intluence or control
over numerous institutions essential to, or involved in, the conduct of the crimes alleged heren. Milan MILUTINOVIC cxcreised de facto influcnce
o control over functions and institutions nominally under the compelence of the Government of Serbia and Assembly of Serbia and ils autonomous

provinces, including but not imited to the MUP

ncgotiations, mectings and conferenees sinee 1995 and al all imes relevant 1o this indiciment, Milan MILUTINOVIC
| community negotiated. Among the conferences and intemational negotiations at which
iations for a cease fire in Bosnia and |lerzegovina, 15-21
turther negotiations for a cease fire in Bosnia and

a and Ilerzegavina, 14-20 September 1995; the meeting of
mber 19935, Milan MILUTINOVIC was also

34. In significant intcrnational
was a principal interlocutor with whom the intermationa
Milan MILUTINOVIC was a primary representative of the RY are: prelimnary negol
August 1995; the Geneva meetings regarding the Bosnian cease fire, 7 September 1995;
I lerzegovina, 9-14 September 1995; the negotiations to end the NATO bombing in Bosni
Ralkan lorcign ministers in New York, 26 Scplember 1995; and the Daylon peace negolialions in Novel
present at the negotiations at Rambouillet in February 1999.

ilan MILUTINOVIC, as 4 member of the Supreme Defence Council, also excrased command authority

35. Under the FRY Law on Defence, M
4 state of war. A deelaration of imminenl threal of war

aver republican police units subordinated to the VI during a state ol imminent threat of war or
was proclaimed on 23 March 1999, and a statc of war on 24 March 1999,

as President of Serbia and a member of the Supreme Defence Council, is also, or allernatively, criminally responsible
‘ribunal Statutc, ineluding, but not limited to, members of the VI and the

aforcmentioned personnel of other forees of the FRY and Serbia, for the crimes alleged in counts | o 5 of this indietment. In _addiﬁnn, Milan )
MILUTINOVIC, pursnant (o his de facto authonty, is criminally responsible for the acts of his subordinates, pursuant to Arficle ?{3) _nf the Tribunal
Statute, including, but not limited to, members of the VJ and employces of the MUP, for the crimes alleged in counts 1 o 5 of this indictment.

36. Milan MILUTINOVIC,
for {he acts of his subordinates, pursuant to Arlicle 7(3) of the 'l

Prime Minisier of the FRY on 20 May 1998. As such, he was a member of the GGovernment ol the

37. Nikola SAINOVIC was re-appointed Deputy ¢
d forcign policy, cnforced federal law, dirceted and eoordinated the work

FRY, which, among other duties and responwibilitics, formulated domestic an
of federal ministrics, and organised delence preparations.
38 Prior to December 1998, Slobodan MILOSEVIC designated Nikola SAINOVIC as his representative for Kosovo. A number of diplomats and

other international officials who needed to speak with a government ofticial regarding events in Kosovo were directed to Nikola SAINOVIC. [ Ie took
verification mission for Kosovo and he parficipated in numerous other meefings regarding the

an active role in negotiations establishing the OSCE ] r
Kosovo crisis. At all times relevant to this indictment, Nikola SAINOVIC acled as the liaison between Slobodan MILOSEVIC and various Kosovo
Prime Minister of the FRY and his role as Slobodan MILOSEVIC's designated

Albanian leaders. Pursuant to both his position as Deputy ol M _ ‘ _
representative for Kosovo, Nikola SAINOVIC exercised cflcetive control over numerous individuals and mstitutions essential to, or involved in, or

responsible for, (he conduct of the offences alleged hercin,

is also, or altcrnatively, criminally responsible for the acts of his subordinates, pursuant to

39. Nikola SATNOVIC, pursuant to his de facto authorily,
members of the VI and employecs of the MUP, for the erimes alleged in counts 1 to

Arlicle 7(3) of the Tribunal Statule, including, bul not limited to,
5 of this indictment.

40. Colonel General Dragoljub OJDANIC was appointed Chicf of the (tencral Stafl"of the VJ on 24 November 1998. At all times relovant fo this
16-11-01
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:;dnllchﬂe;l,d he held :h? post of Chiet of the General Staft of the V.. As Chief of the General Staft of the VI, Colonel General Dragoljub OJDANIC
com:::l:ﬁ d Gad:zmd, instructed, regulated and otherwise directed the V., pursuant to acts issued by the President of the 1R and as required to
e VI - - vy

‘11‘.;1. A":.Chi"fﬁ‘f‘h‘? General .Staft‘ Of_'ﬂlif V.], Colonel General Dragoljub OJDANIC determined the organisation, plan of development and
rmation of commands, units and institutions of the VJ, in conformity with the nature and needs of the V. and pursuant fo acts rendlered by the

President of the /R Y.

42, In hislpolcifio_n of s_u'rlmn':fy, Colc_rne.l General Dragoljub OJDANIC also determined the plan for recruiting and filling vacancies within the V.
and 1th disiribution of recrits therein; issued regulations concerning training of the VI; determined the educational plan and advanced fraining of
professional and reserve military officers; and performed other tasks stipulated by law, ' '

43. As Chief of the General SafT of the V1, Colonel General Dragoljub OJDANIC - or other officers empowered by him - assigned commissioned
nﬂlfn?rs, non-commissioned officers and soldiers, and promoted non-commissioned ofticers, reserve officers, and officers up fo the rank of colonel. In
Elddll!t!‘n, ‘.3“,'““.“‘.“'3“‘-"'“' Dragoljub OJDANIC nominated the president, judges, proseculors, and their respective deputics and scerelarics, to serve
an military disciplinary courts. '

44. Colonel Gﬂ!erul Dragoljub OJDANIC carricd oul preparations for the conseniplion of citizens and mohilisation of the VJ; co-operated with the
MUP and the Mlmi:.'lry af Defenee of the FRY in mohbilising organs and units of the MU, monitored and proposed measures o correet problems
encounicred during, and informed the Government of the FRY and the Supreme Defence Council about, the implementation of the mobilisation.

45, C'qlnnel General Dragoljub OJDANIC, as Chiclof the General StaiT of the VI, under the FRY 1aw on Defense, also exercised command
authority over republican police units subordinated 1o the VJ 3rd Army dunng a state of imminent (hreat of war or a stalc of war. A declaration ol
imminent threat of war was procliimed on 23 March 1999, and a state ol war on 24 March 1999,

46. Colonel General Dragoljub OIDANIC, as Chicl of the General Staff of the VI, 1s also, or allernatively, cniminally responsible for the acts of his
subordinates, pursuant to Article 7(3) of the Tribunal Statuie,

including, but nof limited to, members of the V. and fthe aforementioned personnel of other forees of the 'RY and Serbia, for the crimes alleged in
counts | (o 5 of this indictment. In addition, Colonel General Dragoljub OJDANIC, pursuant lo his de_facto authority, is also, or allematively,
criminally responsibl for the acts of his subordinates, pursuant to Article 7(3) of the “Tnbunal Statutc, including, but not limited to, members of the V]
and employces of the MUP, for the erimes alleged in counts 1 to 5 of this indictment. :

nister of Iniernal Affairs of Scrbia on 24 March 1998 At all times relevant to this indictment, Viajko

{ Infernal Affairs of Serbia. As head of a Serbian government minisiry, Viajko STOHLJKOVIC was
GGovernment or President.

47 Viajko STOJNLJKOVIC was namcd Mi

STOJILJKOVIC held the post of Minister o
responsible for the enforcement of laws, regulations and general acts promulgated by Serbia’s Assembly,

48. As Minister of Internal Affairs of Serbia, Viajko STOJILJKOVIC directed the work of the MUP and its personnel. Lle determined the structure,
mandate and scope of aperations of organisational unifs within the MUP. Lie was empowered fo eall up members of the MUP reserve corps to
perform dutics during peacefime, and to prevent activities threatening Serbia’s sccurity. The orders which he and MUP superior officers issued to

MUP personnel were binding unless they constituted a criminal act.

49. As Minister of Internal AfTairs of Serbia, Viajko STOJILJKOVIC had powers of review over decisions and acts of agents for the MUP. Lle
considered appeals against decisions made in the first instance by the head of an organisational unit of the MUP. Moreover, he was empowered to

decide appeals made by individuals who were detained by the police.

50, On 8 April 1999, as Minister of Internal Affairs of Serbia, Viajko STOMLIKOVIC s powers during the state of war were expanded fo nelude
transferring MUP employees to different duties within the MUP for as long s required.

51.  As Minister of Internal Affairs of Serbia, Viajko STOJILJKOVIC was responsible for ensuring the maintenance of law and order in Serbia.

52. Vlajko STOJILJKOVIC, as Minister of Internal Affairs of Serbia, is also, or alternafively, criminally responsible for the acts of his sptmrdir:ates,
pursuant to Article 7(3) of the Tribunal Statute, including, but not limited to, employees of the MUP and the aforementioned personnel of other forees
of the FRY and Scrbia, for the crimes alleged in counts | 10 5 af this indictment. In addition, Viajke S'I:OJIL:JK{WIC_, !’!ur.‘ﬂ.mnl 1o his ﬂe _fac_.ra

authority, is also, or allcratively, eriminally responsible for the acts of his subordinales, pursuant to Arlicle 7(3) of the Tribunal Statute, including, bul

not limited to, cmployees of the MUP, for the crimes allcged in counts 1 to 5 of this indiciment.

CHARGES

53. Following the commencement of the jomnt criminal enterprisc, beginning on or about 1 January 1999 and confinuing until 20 Junc 1999,
NOVIC, Dragoljub QJDANIC, Viajko STOJILJKOVIC and others known and

Slobodan MILOSEVIC, Milan MILUTINOVIC, Nikola SAl . ; . :
unknown, planned, instigated, ordered, committed or otherwise aided and abetted in a deliberate and widespread or systematic campaign of terror and

violence directed at Kosova Albanian civilians living in Kosovo in the FRY.

54, The deliberatc and widespread or systematic campaign of terror and violence direeted af the Kosovo Albanian population was cxceuted by forces
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;’[.1.[1-: “?Y and Ser}':ia, acting at the dircction, with the encouragement, or with the support of Slobodan MILOSEVIC, Milan MILUTINOVIC,
thl!uul:tl S.JEINO\’I(..: Dragoljub OJDANIC, Viajko STOJILJKOVIC and others known and unknown, Forees of the FRY and Scrbia undertook
¢ operations largeting the Kosovo Albanians with the objective of expelling a substantial portion of the Kosovo Albanian population from Kosovo in
an cffort {o ensure continucd Serbian control over the pravince. To achieve this objective, forces of the FRY and Scrbia, acting in concert engaged in
well-planned and coordinated operations as deseribed in paragraphs 55 through 61 below. , ’

‘31:} liorces ot: the I'RY and Serbia, ina deliberate and widespread or systematic manner, forcibly expelled and internally displaced hundreds of
thousands :JI Kosovo Albanians from their homes across the entire provinee of Kesovo. To facilitate these expulsions and displacements, forces of the
FRY and Serbia intenfionally created an atmosphere of fear and oppression through the use of foree, threats of foree, and acts of violence.

56. Throughout Kosovo, lbrees of the FRY and Serbia engaged in a deliberale and widespread or syslemalic campaign ol destruction ol properly
owned by Kosovo Albanian civilians. This was accomplished by the widespread shelling ol towns and villages; the burning and destruction of
property, including homes, farms, businesscs, cultural monuments and religious sites, and the destruction of personal property. As a result of these
orcheslrated actions, villages, towns, and enfire regions were made uninhabitable for Kosovo Albanians.

57.1n addition to the deliberate destruction of property owned by Kosovo Albanian civilians, forces of the 1'RY and Serbia committed widespread or
systematic acts of brutality and violence against Kosovo Albanian civilians in order to perpetuate the climate of fear, ereate chaos and a pervading fear
for life. l'orces of the 1RY and Serbia went from village fo village and, in the fowns and cities, from area to area, threatening and expelling the Kosova
Albanian population. Kosavo Albanians were frequently infimidated, assaulted or killed in publie view to enforee the departure of their familics and
neighbors. Many Kosovo Albanians whe were not directly foreibly expelled from fheir communities fled as a result of the elimate of terror created by
1he widespread or systematic beatings, harassment, sexual assaults, unlawful arrests, killings, shelling and loofing carried out across the province.
Yorees of the 'Y and Serbia persistently subjecied Kosova Albanians fo nsulfs, racial slurs, degrading acts and ofher forms of physical and
psychological mistreatment based on their racial, religious, and political identification. All secfors of Kosovo Albanian society were displaced including

women, children, the elderly and the infirm.

58. Thousands of Kosovo Albanians who fied their homes as 4 result of the conduct of the forees of the FRY and Serbia and the deliberate climatc of
terror that pervaded the territory of Kosovo joined convoys ol persons thal moved toward Kosovo's borders with Lhe Republic of Albania (hercinaller
"), Along the rouics fo the border crossings, forees of the FR Y

"Albania") and the former Yugoslav Republic of Macedonia (hercinaficr "Macedonia
and Scrbia manned checkpoints where the displaced Kosovo Albanians were subject to further beatings, exlortion, robbery, harassment, assaulls,
illegal arrests and killings. At other times, forces of the FRY and Scrhia cscorted groups of expelled Kosovo Albanians to the borders. By these
methods, the forees of the FRY and Serbia maintained control over the movement al displaced Kosovo Albanians (o the borders. Displaced Kosovo
Albanians often arrived af the borders of Kosovo on faot in convays of scveral thousand persons, or carned by tractors, trailers and trucks, as well as

on trains, buses or trucks which werc organised and provided by forees of the FRY and Scrbia.

thereby forcibly transferred as a result of the conduct of the forees of

59, In addition, thousands of Kosovo Albanians who fled their homes and were
ry of Kosovo, were forced to seek shelter for days, weeks or months in

the FRY and Serbia and the deliberate climate of terror that pervaded the territo
other towns and villages, and/or in forests and mountains throughout the province. Some of these infernally displaced persons remained inside the

provinee of Kosovo throughout the time period relevant fo th i indictment and many persons died as a consequence of the harsh weather conditions,
insufficient food, inadequate medical attention and exhaustion. Others cventually crossed over one of the Kasovo borders info Albania, Macedonia,
Montenegro, or crossed the provincial boundary between Kosovo and Serbia. Iiorces of the IIRY and Serbia controlled and coordinated the
movements of many infernally displaced Kosovo Albanians until they were finally expelled from Kosove.

60. Throughout Kosavo, in a deliberate and widespread or systematic cflort to deter expelled Kosove Albanians from returning to their homes, forces
of the FRY and Serbia looted and pillaged the personal and commercial property helonging to Kasovo Albanians. Forces of the FRY and Scriva uscd
wholesale scarches, (hreals of foree, and acls ol violenee lo rob Kosova Albanians of money and valuables, and in 4 widespread or systematic manner,
anthoritics at FRY horder posts stole persanal vehicles and other property from Kosovo Albanians being deporied from the province

61. In addition, throughout Kosovo, forces of the IR Y and Serbia systematically scized and destroyed the personal identity documents and licenses of
vehicles belonging to Kosovo Albanian civilians. As Kosovo Albanians were forced from their homes and directed towards Kosovo’s borders, they
were subjected to demands to surrender identity documents at selected points en route (o border erossings and al border crossings into Albania and
Macedonia. 'These actions were undertaken in order to crasc any record of the deported Kosovo Albanians® presence in Kosovo and to deny them the

right to retum to their homes.

COUNT 1
DEPORTATION
Ve~

62. The Prosecutor re-alleges and incorporates by reference paragraphs 55-61. (17 ( r
) #

June 1999, forces of the 'RY and Serbia, acting at the direction, with the

99 and confinuing unfil 20
I'INOVIC, Nikola SAINOVIC, Dragoljub OJDANIC, Viajko

63. 13eginning on or about 1 January 19

encouragement, or with the supporl of Slobodan MILOSEVIC, Milan MILU' ( . )

STOJILJKOVIC and others known and unknown, perpetrated the acfions set forth in paragraphs 55 through 61, which resulted in the forced

deportation of approximately 800,000 Kosovo Albanian civilians. To facilitate these expuilsions and displacements, forces of the FRY and Serbia
of force, threats of force and acts of violence, as deseribed above in

deliberately ereated an atmosphere of fear and oppression through the use
orces of the FRY and Serbia systematically shelled towns and villages, burned homes and farms,

paragraphs 55 through 61. Throughout Kosovo, f
ons, murdered Kosovo Albanian civilians and sexually assaulied Kosovo

damaged and destroyed Kosovo Albanian cultural and religious instituti
‘and these deliberafe means and methods were used throughout the provinee,

Albanian women. These actions were undertaken in all areas of Kosovo,
including the following municipalities:
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with tanks and armoured vehicles. Aller shelling the village, forces of the FRY and Serbia entercd the village and systematically
looted and pillaged cverything of valuc from the houscs, sel houses and shops on firc and destroyed the old mosque Most of the
l‘(usqvn Albanian villagers had fled (o a nearby forest before the army and police arrived. On 28 March 1999, forees of the FRY and
Serhia fnru_cd the thousands of people liding in the forest o come out After marching the eivilians fo a ncarby village, the men were
scparated [rom the women and werc beaten, robbed, and all of their identity documents were taken from them. The men were then
marched o Prizren and cventually foreed to go to Albamia.

L .
a4, Orahovac/Rahovee: On the morning of 25 March 1999, forees of the FRY and Serbia surrounded the village of Celina/Celing ?p /D
L")

(1) On 25 March 1999, a large group of Kosova Albanians went to a motintain near the village of Nogavac/Nagave,

also in Orahovac/Rahovee municipality, sccking safety from attacks on nearby villages. lorces of the 'RY and Vfﬁ”nzj—
Serbia surrounded them and on the following day, ordered the 8,000 peaple who had sought shelter on the

motintain to leave. The Kosovo Albanians were foreed to go fo a nearby school and then they were forcibly

dispersed into nearby villages. Afler three or four days, forces of the FRY and Serbia enfered the villages, went from al
house to house and ordered people out, 1iventually, they were foreed back into houses and fold not fo leave. Those
who could not fit inside the houses were foreed to slay in cars and fraciors parked nearhy. On 2 April 1999, forces
of the 'Y and Serbia started shelling the villages, killing a number of people who had been sleeping in tractors and
cars. Those who survived headed tor the Albanian border. As they passed through other Kosove Albanian villages
which had been destroyed, they were taunted by forces of the IRY and Serbia, When the villagers amved at the
border, all their ideniification papers were taken from them. In the course of the expulsions, throughout the entire L -~
munieipality of Orahovac/Rahovee, forces of the IFIRY and Serbia systematically burned houses, shops, culfiral ;
monuments and religious sites befonging (o Kosovo Albaniuns. Several mosgues were destroyed. including the 2.
mosques of Bela Crkva/liellaciérkve, Brestovac/iirestove, Velika Krusa/Krushé ¢ Madhe and ofhers. g
b. Prizren: On 25 Mareh 1999 the village of Pirane was surrounded by forces of the I'RY and Serbia, tanks and various military
vehieles. The village was shelled and a number of the residents were Killed. ‘I'hereafter, forees of the FIRY and Serbia enfered the
village and burned the houses of Kosovo Albanians. After the aftack, the rer naining villagers left Pirane and went to surronnding
villages. In the town of Landovica/Landoviee, an old mosque was burned and heavily damaged by forces of the IRY and Serhia.
Some of the Kosovo Albanians fleeing toward Srbica/Sérbica were killed or wounded by snipers. Forees of the IRY and Serbia then
launched an offensive in fhe area of Srbica/Sérbica and shelled the villages of Donji Refimlje/Refi e Ulet, Retimle/Refi and
Randubrava/Randobravé, Kosovo Albanian villagers were foreed from their homes and sent to the Albanian border. lirom 28 March
1999, in the city of Prizren, forces of the FRY and Serhia went from house to honse, ordering Kosovo Albanian residents fo leave.
They were foreed to join convoys of vehicles and persons fravelling on fool to the Albanian border. 1in route, members of the forces
n women from the convoy and sexually .2 V€2 unls

of the LIRY and Serbia beat and killed Kosovo Albanian men, separated Kosovo Albania
assaulted the women. At the border all personal documents were taken away by forees of the 'RY and Serbia.

¢. Srhica/Skenderaj: 3eginning on or about 25 March 1999, forces of the I'RY and Serbia attacked and destroyed the villages of
Vojnike/Voenjak, Leocina/Lecine, Klademica/Klladernicé, | ‘ricevae/ Turigec and Izbica/Izbice by shelling and burning, Many of the
houses, shaps and mosques were destroyed, including the mosque in the centre of the village of Cirez/Qirez. Some women and
children were taken away by members of the forces of the I'RY and Serbia and held in a barn in Cirez/Qirez. The women were
subjected to sexual assault, and their money and property were stolen. At least eight of the women were killed after being sexually
assaulted, and their bodies were thrown info three wells in the village of Cirez/Qirez. On or ahout 28 March 1999, at least 4,500
Kosovo Albanians from these villages gathered in the village of Izbica/lzbice where members of the forces of the 'RY and Serbia
demanded money from these Kosovo Albanians and separated the men from the women and children. A large number of the men
were then killed. 'The women and children were forcibly moved as a group fowards Klina/Kling, Dakovica/Gijakové and eventually to

the Albanian border.

d. Suva Reka/Suhareké : On the morning of 25 March 1999, forces of the 'RY and Serbia surrounded the town of Suva
Reka/Suhareké . During the following days, police oflicers went from house fo house, threatening, assaulting and killing Kosovo
Albanian residents, and removing many of the people from their homes at gunpoint. Many houses and shops belonging fo Kosovo
Albanians were set on fire and a mosque in Suva Reka/Suharcké was damaged. The women, children and elderly were sent away by
the police and then a number of the men were killed by the forces of the RY and Serbia. The Kosovo Albanians were forced to flee,
making their way in frucks, tractors and frailers fowards the border with Albania. While crossing the border, all of their documents

and money were taken away.

vo Albanians displaced from villages in the Suva Reka/Suharcké
forces of the FRY and Serbia shelled
rior to crossing the border, all

(i) On 31 March 1999, approximatcly 80,000 Koso
municipality gathcred near Belanica/Bellanicé. The following day,
Relanica/Bellanice, forcing the displaced persons to flec toward the Albanian border. I*
of their identification documents were taken away.

999, in the cify of Pee/Pejé . forces of the FRY and Serbia went from house to house
forcing Kosovo Albanians to leave. Some houses were sel on fire and a number of people were shot. Soldiers and police were
stationed along cvery sireet dirccting the Kosovo Albanians toward the town centre. Onee the people reached the centre of town,
those without cars or vehicles were forced Lo get on buses or trucks and were driven fo the town of Prizren. Quiside Prizren, the
Kosovo Albanians were forecd to got ofT the buses and trucks and walk approximately 15 kilometres to the Albanian border where,
prior to crossing the border, they were ordered to turn their identification papers over to forees of the FRY and Serbia.

¢. Pee/Pejec : On or about 27 and 28 March 1

Beginning on or about 25 March 1999 and continuing through the middle of Apni 1999, forces of

f Kosovska Mitrovica/Mitrovied :
systematically through the town of Kosovska Mitroviea/Mitrovict - They entered the homes of

{he FRY and Serbia began moving
16-11-01
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Kosovo Alh:mlians and ordered the residents Lo leave their houses at onee and go 1o {the bus station. Some houses were sel on fire,
foremg the rcsu_jcnl.-e 1o Nee 1o other parts of the town. Al least one of the mosques of the town was burned and damaged. Overa
Ihrc_ﬂ.:awm:k pcrl'md the forces of the KR Y and Serbia continued Lo expel the Kosovo Albanian residents ol the town l}ct;ring this
period, propertics belonging to Kosovo Albanians were destroyed, Kosovo Albanians were robbed of money, vehicles, and other
v:illuahl_cs, and Kosovo Albanian women were sexually assaulled. A similar pattern was repeated in other villages in the Kosovska
Mitrovica/Mitrovice municipality, where forces of the FRY and Serbia forced Kosovo Albanians from therr homes and destroyed the
villages. 1 he Kosovo Albanian residents of the municipality were loreed lo join convoys going (o the Albanian border via the lowns
of Srbica/Skenderaj, Pec/Pejé, Dakovica/Gjakove and Prizren. i route to the border, forees of the IR'Y and Serbia officers robbed
them of valuables and seized their identity documents.

g. Pristina/Prishting : 13eginning on or about 24 March 1999 and confinuing through the end of May 1999, Scrbian police went fo
the homes of Kosovo Albanians in the city of Pristina/Prishting and forced the residents fo leave. During the course of these torced
expulsions, a n}:mher of peaple were killed. Many of those foreed from their homes went directly to the train sfation, while ofthers
s'nl_tghf shelter in nearhy neighhourhoads. [ Tundreds of ethnic Albanians, guided by Serb police at all the interseclions, gathered af the
frain station and then were loaded onfo overcrowded frains or buses after a long wait, during which fime no food or water was
p:mwde:d. Those on the frains went as 1ar as Deneral Jankovie/llani i Ilezit, a village near the Macedonian border. During the train
ride many people had their ideniificafion papers taken from them. Afler getting off the frains, forces of the 'RY and Serbia told fhe
Kosovo Albanians fo walk along the tracks into Macedonia since the surrounding land had heen mined. Those who tried fo hide in
Pristina/Prishfiné were eventually expelled in a similar fashion. During the course of these foreed expulsions, a number of people
were killed and several women were sexually assavlted,

(i) During the same period, forces of (he FRY and Serbia enfered the villages of Pnsting/Prishting mumecipahity
where they beat and killed many Kosovo Albanians, robbed them ol their moncy, looled their property and burned
their homes. Many of the villagers were taken by truck to the town of Glogovac/Gillogoe in the mumnicipahty of
Glogavac/Gllogoe From there, they were transporied (o Deneral Jankovie/Hani i Elezil by train and buses and
walked to the Macedonian horder. Others, afler making their way to the town of Urosevac/Fenza), were ordered by
lorees of the FRY and Serbia (o take a frain o Deneral Jankovie/Hani i Elezil, rom where they walked across the
border into Macedonia

h. Dakovica/(ijakové : By Mareh 1999, the population of the town of 1 yakovica/Gjakovi had increased significantly due to the large
number of inlernally displaced persons whao Hed their villages lo escape deliberate shelling by forees of the FRY and Scrbia during
1998, and to escapc the armed conflict between these forees and members of the Kosovao biberation Army. The continual movement
of these internally displaced persons increased afler 24 March 1999 when, following violent expulsions in the town of
Dakoviea/(ijakoveé , many internally displaced persons refurned from the town of Dakovica/Uijakove to the outlying villages, only to
be expelled rom these villages again by forees of the FRY and Serbia Serb forees controlled and coordinaied the movement of these
internally displaced persons as they travelled (rom these villages 1o and from the town of | yakovicai(ijakove , and finally to the border
between Kosovo and the Republic of Albania. Persons travelling on fool were sent from the town of Dakovicai(ijakove direetly
toward one of several border crossings. Persons travelling in motor vehicles were routed first towards the town of Prizeen before

approaching the border and crossing into the Republic of Albania.

(i) I'rom on or about 24 March 1999 through 11 May 1999, forces of the iKY and Serbia began forcing residenis
of ihe fown of Dakovica/Gjakové to leave. orees of the FRY and Serbia spread out throngh the town and wenf
from house to honse ordering Kosovo Albanians from their homes. In some instances, people were killed, and many
persons were fhreatened with death. Many of the houses and shops helonging to Kesovo Albanians were sci on fire,
while those helonging to Serbs were profected. On 24 March 1999, the old mosque in Rogovo/Rogové and the old
historic quarfer of Dakovica/Gjakove, which included the hazaar, the 1ladum Mosque and adjoining Islamic
Library, were among the several cultural sites substantially and/or fotally destroyed. During the period from 2 to 4
April 1999, thousands of Kosovo Albanians living in the fown of Dakevica/Gjakové and neighbouring villages
joined a large convoy, cither on foot or driving in cars, frucks and tractors, and moved fo the border with Albania.
liorees of the FRY and Serbia dirceted those tleeing along pre-arranged routes, and at checkpoints along the way
most Kosovo Albanians had their identification papers and license plates scized. In some instances, Yugoslav army
trucks were used Lo transpord persons (o the border with Albunia.

(ii) In addition, dunng laic March and April 1999, forces of the FRY and Serbia forcibly expelled the Kosovo
Albanian residents ol many villages in the Dakovica/(ijakovi municipalily, including the villages ol
Nokros/ Yobrosh, Korenica/Korenicé and Meja/Mejé. Many of these residents were subsequently ordered or
permitted to return (o their communitics, only to be expelled again by forees of the FRY and Serbia. On ar about the
carly morning hours of 27 April 1999, forees of the FRY and Serbia launched a massive atlack against the
Carragojs, Hrenik and ‘Trava Valleys (Dakovica/Gjakovi municipality), including the remaining residents of the
aforementioned villages, in order (o drive the population out of the arca. A large number of soldicrs and policemen
blished. In Mcja/Mcjé, Korenica/Korenicé and Mcja Orive! Onize,

were deployed, and scveral checkpoints were csla
a large, and as yet undeicrmined, number of Kosovo Albanian civilian males were separated from the mass of

flccing villagers, abducted and exceuled. Throughout the cntire day, villagers under dircet threat from the lorees of
the FRY and Serbia lcfi their homes and joined soveral convoys of refugees using tractors, horsc carts and cars and
eventually erossed into Albania. Forees of the FRY and Serbia confiseated the identity documents of many of the
Kosovo Albanians before they crassed the border. WA
g iun 15 gl w e neg Mgt I’c.i.f-'l'"
i. Gnjilanc/Gjilan: Yorees of the FRY and Serbia entered the town of Prilepnica/Pé riepnicé on or about 6 April 1999, and ordered
residents to leave, saying that the lown would be mined the next day. The townspeople lefl and tried to go to another village but
forces of the FRY and Serbia turned them hack. On 13 April 1999, residents of Prilepnica/l’e rlepnict were again informed that the
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lown hafl {0 be evacualed by the lollowing day. The next morning, the Kosovo Albanian regddents lefl in a convoy of approximalcly

Sllll‘vf:h:clcs,l Shnn}y afler the residents leN, the houses in Prilepnica/IP€ rlepnice were sel g fire. 'Mwmﬂily

of _(rrljlancf{ﬁﬂan, forces of the FRY and Serhia systematically burned and destroyed houbes, shops, eullural monuments and

T'i‘?‘lg#“ﬂﬂﬂW&vn—Nhanians;-incIuding—a-mtmwe:m:\lla'ﬂiﬁifﬂ%sma Kosayg Albaniang.in ofhicr villages in

(mjlla"cmip an "‘Efﬁ'lﬂl‘a_l'mic jjf»_ﬂ foreed [rom their homes. Thousands of displiced persons Ih)‘rﬁ”\rillaéu-: such as Zegra//hegér,

Nn%}ﬁﬁ?ﬁﬁ]ﬁﬁh— Viadovo/l ladove sought shelter i the village of onja Stubla/Stubtlle K Poshime, located in the Vitina

municipality. Many of these displaced persons from Gnjlanc/Cijilan crossed Kosovo's boundary with the provinee of Serbia, where

they !iuffcr'od similar harassment and mistreatment to that which they expenieneed in Kosovo, before enterng Macedonia. Others

travelled dircetly to Macedonia. When the Kosova Albanians reached the border with Macedonia, forees of the FRY and Scrhia / '

confiscated their identification papers, —_— -‘Q%‘J‘f‘/ .’ﬁf-fba 2
T anviF €2

PLYTT
p ff}lyaﬁ _

] _Umsc?acf}"criwaj: During the period belween 24 March and 14 April 1999, forces of the FRY and Serbia shelled and aflacked i
villages in the Urosevac/Ferizaj municipality, including Biba/Bibe, Muhadzer Preles/Preles. 1 Muhaxherive, Raka/Rakajand Staro f
Sclo, kilhng a number of residents. After the shelling, forces of the FR'Y and Scrbia enfered some of the villages, ineluding >apaz and [[
Sojevo/Sojeve, and ordered (he residents (o leave. Other Kosovo Albanians [rom Varos Sclo/Varosh and Mirosavlje/Mirosale fed  ~—= A \
their villages as the Scrb forees entered. After the residents Iefi their hames, the soldicrs and policemen bumned the houses The 126RRE
di::pli_lccd persons wenl Lo the town of Urosevae/Ferizaj, where most boarded (rains which carricd them to the Macedonia border VL?U"?/é
crossing at 1encral Jankavie/Hani 1 Elczit. Serb forces dirceted the train passengers to walk on the ranlroad tracks to the horder. ’ {
|

Others travelled in convoys from Urosevae/Ferizaj to the same border crossing. Al the border, Serb lorees conliscaled all of their
documents,

k. Kacanik: 1ietween March and May 1999, forees of the 1R Y and Scrbia attacked villages in the Kaeank municipality and the town :
of Kacanik itself. "'his attack resulied in the destruction of houses and religious sites ineluding, but not limited to, the mosques of }\
Koflina/Koiling and Ivaja/lvajé.

(1) On or about & March 1999, farces of the FRY and Scrbia attacked and partially burned the village of 8 namft v A & :
Kotlina/Kotling On 24 March 1999, forees of the FRY and Scrbia attacked Kotlina/Kotling again wilh heavy 1[ :
weapons systems and soldiers Many of the male residents of Kotlina/Kotling Ned into nearby forests during this i
attack, while forces of the FRY and Scrbia ordered the women, children and elderly to board trucks which took A oo WKhcaw! «|
them towards the town of Kacanik. Those who could not [it into the trucks were compelled to walk behind them A ﬁw F0RUA
{owards Kacanik A number of male residents of Kotlina/Kothng were killed during this attack, including af least 17 T AT R Gl
men whose bodics were thrown into wells. Before departing Kotlina/Kotling, forees of the FRY and Serbia burned s {', v bt
the remainder of the village. Many of the survivars fled fo Macedonta. e peyrT o0
gt

{ii) On or about 27 and 28 March 1999, forces of the IiRY and Serbia attacked the town of Kaeanik. Forces of the
FRY and Serbia harasscd, detained, beat, and shot many Kosovo Albanian residents of Kacanik. Thousands of IL.

persons fled to nearby forests and eventually walked across the border into Macedonia. Other displaced persons )

from the town of Kacanik and nearby villages walked fo the village of Stagovo/Stagove, where they boarded frains ]

that took them to the Macedonia border. B |
N

(i) On or ahout 13 April 1999, forces of the FRY and Serbia surrounded the village of Slatina/Sllating and the

hamlet of Vata. Afler shelling the village, infantry troops and police cntered the village and looted and burni the {
houses. During this action, 13 civilians were shol and killed. Following this attack, much of the papulation of 3
Slatina/Sllating fMed to Macedonia.

(iv) On or about 25 May 1999, forces of the I'RY and Serbia attacked the village of Dubrava/Lisnaje in the
municipality of Kacanik. During the atlack, torces of the IRY and Serbia killed several Kosovo Albanian residents
of Dubrava/Lisnaje. Many residents of Dubrava/Lisnaje formed a convoy of tractors and trailers and fled fo
Macedonia. Other residents fled to other villages or into forests befare eventually crossing the border into

Macedonia, 3 Veoun (’0_

1. Tecani/l degan: On or about 29 March 1999, forces of the FRY and Serbia surrounded and aitacked the village of Beleg, and other
surrounding villages in the Decani/Degan municipality. Forees of the FRY and Serbia went (fom house 1o house and told villagers to
lcave thar houses immediately. About 300 men, wamen and children were maved out of their homes and gathered in a ncarby ficld
in the village of Belog. Forces of the FRY and Serhia ordered all men and women lo undress and all their personal properly was
taken away. Men were scparated from women and children and {aken to the basement of an unfinished house near the ficld. Womcen
and children were ordered to go to another house. During the night 4l least 3 women were sexually assaulted. The noxt day, forces of
the FRY and Scrbia told the villagers o leave the village in trucks and tractors and go to Albania.

m. Vucitrn/Vushirri: On or about 27 March 1999, forees of the FRY and Serbia began fo burn houses in the town of
Vueitrn/Vushirri and burned the main mosque in that town. On or about 2 May 1999, forces of the IR'Y and Serbia attacked a
number of villages north-cast of the town of Vueitm/Vushtrr, including Skrovna/Skromé, Slakovee/Sllakote, Cecelija/Ceceli and
Gornja Sudimlja/Studime ¢ Lipérme. T'he villagers were forced out of their homes, and many of their houses, shops and religious sites

were completely burnt. The villagers, as well as persons previously displaced from other communities in the Vucitr/Vushtrri

municipality, were foreed fo form a convoy of approximately 20,000 people travelling on the "Studime Gorge" road, in the direction [ !
of the fown of Vueitm/Vushtrri. During the night of 2-3 May 1999, torces of the FRY and Scrbia harassed, beat and killed |
approximately 104 Kosovo Albanians and robbed fhe valuables of many others. Thousands of Kosovo Albanians in this convay were i
detained by forces of the IRY and Serbia in the agricultural cooperafive near the town of Vueitm/Vushtrri, On or about 3 May 1999,

forces of the I'RY and Serbia at the agricultural cooperative separated Kosovo Albanian men of milifary age from women, children
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and the elderly. The Kosovo Albanian women, children and elderly were dirceted (o travel to Albania and a number of Kosovo
ﬁ:lh:mr:m men were forced to drive vehicles that carried the women, children and clderly to the Albanian border, The forces of the
FRY and Serbia transported hundreds of Kosove Albanian men of military age from the agricultural cooperative 1o a prison in the
village of Smrckovrica/Smrakonet. Aficr several weeks of detention in inhumane conditions where they were subjecled to heatings,
torture and murder, many of these Kosovo Albanian men were transported (o the village of Zur/Zhur, near the Albanian border, and
foreed fo cross the border into Albania.

By these acts and omissions, Slobodan MILOSEVIC, Milan MILUTINOVIC, Nikola SAINOVIC, Dragoljub OJDANIC, Viajko
::}(:.ll l;._l KO;:" IC and others known and unknown, planned, instigated, ordered, committed or otherwise aided and abetted the planning, preparation
cecufion of:

Count 1:Deportation, s CRIME AGAINST HUMANITY, punishable under Article 5(d) of the Statufe of the Tribunal

COUNT 2
OTHER INHUMANE ACTS (FORCIBLE TRANSFER)

64. With respect to those Kosova Albanians who were infernally displaced within the territory of Kasovo, the Prosceutor re-alleges and incorporates
by reference paragraphs 55 - 61 and, in particular, paragraph 59. '

Bly these acts and omissions, Slobodan MILOSEVIC, Milan MILUTINOVIC, Nikola SAINOVIC, Dragoljub OJDANIC, Viajko
STOJILJKOVIC and others known and unknown, planned, instigated, ordered, committed or otherwise aided and abctted the planning, preparation
or exceution of: ;

Count 2:Other Inhumane Acts (Foreible Transfer), a CRIME AGAINST HUMANITY , pumshable under Article 5(i) of the Statuic of the Tribunal.

COUNTS 34
MURDER

65 The Prosccutor re-alleges and incorporates by relerence paragraphs 55 - 63.

66. Beginning on or about 1 January 1999 and confinuing until 20 June 1999, forees of the FRY and Serbin, acting at the direction, with fhe
encouragement, or with the support of Slobodan MILOSEVIC, Milan MILUTINOVIC, Nikola SAINOVIC, Dragoljub OJDANIC, Viajko
STOJILJIKOVIC and others known and unknown, murdered hundreds of Kosovo Albanian civilians. These killings ocenrred in a widespread or
systematic manner throughout the province of Kosovo and resulted in the deaths of numerous men, women, and children. Included among the
incidents of mass killings are the following: :

a. On or about 15 January 1999, in the carly morning hours, the village of Racak (Stimlje/Shtime municipahity) was attacked by

forces of the FRY and Serbia. Afler shelling, the forees of the FRY and Serbia cnlered the village later in the morning and began VERvA é-
condueting housc-to-house scarches. Villagers, who attempted to flec from the forecs of the FRY and Serbia, were shot throughout

the village. A group of approximately 25 men attempled to hide in a building, but were discovered by the forces of the FRY and

Serbia, They were beaten and then were removed to a nearby hill, where they were shot and killed. Altogether, the forees of the FRY

and Scrhia killed approximalely 45 Kosovo Albanians in and around Racak. (Those persons killed who are known by name are sel

forth in Schedule A, which is attached % an appendix o this indictment )

b. On or about 25 March 1999, forces of the FRY and Serbia surrounded and attacked the village of Bela Crkva/Bellacérké
(Orahovac/Rahovee municipality). Many of the residents of Bela Crkva/Bellacérké fled along the Delaja River outside the village and
were forced o seek shelter near a railroad bridge. As the forees of the 'RY and Serbia approached the bridge, they opened fircona
number of villagers, killing 12 persons including 10 women and children. A two-year old child survived fhis incident. The forces of
the 'R Y and Serbia then ordered the remaining villagers out of the streambed, at which time the men and older boys were separated
from the elderly men, women and small children. The forces of the I'RY and Serbia ordered the men and older boys to strip and then
systernatically robbed them of all valuables. ‘The women and children were then ordered fo leave towards an adjacent village called
4e/Xerce. A doctor from Lela Crikva/lellacerki attempied fo speak with a commander of the attacking forces, but he was shot and
killed, as was his nephew. The remaining men and older boys were then ordered hack into the streambed. After they complied, the
forces of the RY and Serbia opened fire on these men and older boys, killing approximately 65 Kosovo Albanians. A number of
men and older boys survived this incident and other persons hiding in the vicinity also witnessed this incident. In addition, forces of’
the IIRY and Serbia also killed six men found hiding in an immgation ditch in the vicinity. (Those persons killed who are known by
name are set forth in Schedule 13, which is attached as an appendix to the indictment.) o

¢. On or ahout 25 March 1999, forces of the FRY and Scrbia attacked the villages of Mala Krusa/Krusé ¢ Vogél and Velika

K rusa/K rushié ¢ Mahde (Orahovac/Rahovee municipality). The villagers of Mala Krusa/Krusé ¢ Vogel look refuge ina forested arca
outside Mala Krusa/Krusé ¢ Vogel, wherc they were able to ohserve the forees of the FRY and Scrbia systematically looting and
burning their houses. The villagers subsequently took refuge in the house of Scdje Batusha, which i3 located on the outskirls of Mala
K rusa/K rust ¢ Vogel. During the moring of 26 March 1999, forces of the FRY and Scrbia located the villagers. The forees of the
FRY and Serbia ordered the women and small children to leave the arca and go to Albania. The forces of the FRY and Serbia
detained and scarched the men and boys and confiscaled 1hcirlidcn1ily documents and valuables. Subsequently, the forees of the FRY
and Serbia ordered the men and boys, under threatl of dcath, to walk fo an unoccupicd house in Mala Krusa/Krusé ¢ Vogel. The
forecs of the FRY and Serbia forced the men and boys 1o enter the house. When the men and boys were assembled inside, the forees
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of the FRY and Scrbia opened lire with machine guns on the group. Afler several minutes of gunfire, the forces of the FRY and

hc(rlb;;':j sct firc to the house i order 10 burn the bodics. As a result of the shoating and firc, approximately 105 Kosovo Albanian men
an ys dicd. (Those persons killed who are known by name are set forth in Schedule (f which is attached as an appendix to this

mdigimen

N DERNEMINGSRAAD ICCO

; spondentieadres: postbus 151, 370 Zei : o
d. Onor nb9ttt 26 MﬂTC"I TSUS, frike mnrnmgshgﬁm_ trccs oiaﬁ'icnl-ﬁ nﬁglh'crhia !u#?é?lﬁ’(fcr:i ﬂ.sc“-?#;mﬁ;agﬂ the BLRISLIA family
m{ll{pund in the town of Suva Reka/Suhareké (Suva Reka/ Suhareké municipality). Tanks were positioned close to, and poinfing in
the direction of, the houses, The forees of the I'RY and Serbia ardercd the occupants out of one of the houses, Men were separated
:;nm :m;-nen and chillrlrcn and six members of the family were killed. 'The remaining family members were herded towards a coffee
sho orces ﬁ}lﬁl“li nd Serbia. 'l'hns-c}{ﬁ?' r members were herded, along with three extended BERISHA Snily g,
5 WV 4 A I , Info

Ihc%@ gh;ﬁ? ; },}- IYllllccﬁﬁ’la‘lﬁﬁﬁcrbm c?é%ﬁnéﬂﬁ%‘:ﬁw coltec shop and opened fire on the pcrsogw% IE. ?ﬂ;g%q 8
wert dls Nt i shop. At leasi 44 civilians were kitled and others seriously wounded during this action, The badies of the

victims were dragged out of the shop and placed in the rear of a truck, which was then driven in the dircetion of Prizren. Three

Il;Jurcd pcrﬁr;‘ll'm, lhrﬂ\&n i among the other hodics, jumped out of the truck en ronte to Prizion. Property pertaining to at least six of
c ‘n"lk%d'n cunl'lix:sa qm (Csl VLI s near Korusa/Korishe addili

| ! L\ R i y V4 lygg range near Korusa orisha. In addition,

1dm1l$icf:§;hﬁ1 c{:}mcms periaingg dn RC T SOFT Cit 7 . fgand on bodics exhumed from a

c‘landcslmc mdss grave located |€r0%l‘y21i‘$€wflhbg & Serbia (Those persons kifled wh are known by name are sel forth in

Schedule K, which is altachcd as anappen % 1o lhimEf&}lth)

e. On or about the evening of 26 March 1999, in the town of Dakoviea/Gjakové , forces of the I'RY and Serbia came to a house at VR VA é“'—
1344 Y mer Grezda Streef. I 'he women and children inside the house were separated (rom the men, and wORnwicned fo gBwptraE . 2

1. Thogpregsphithe &R Y dedSaichevdotmad ktiabRda figrovat baden agemrda were in the house. (The names of those
killed are sef forth in Schedule 1, which is attached as an appendix to this indicfment.)

2. Vaststellen notulen overlegvergadering 27 januari 1995 23/95

FRY and Serbia atacked the village of Padaliste/Padalishic

" On or about 26 March 1999, in the moming hourg _[ rees ol the
£ ’ e (?k
3. (st TRy gl@ Iﬁ&?&!!ﬁl&ﬁ?‘( and Sciﬂﬁ“’r}ﬂlmd the village, they fired on houses unéi .? illagers who
o[ their house

X 1
attc HLE¥ighi members of the Beke IMERAJ family were foreed from their home and were kill

OhBs& ! Ydaliste/Padalishic were killed at their homges apd in a stream ar the village. Allo Hl‘ % HEY “e
and “%’; assﬁﬁﬁﬁﬁh %E&%ﬁﬁ:ﬁal;ﬁgﬁ]m%& 3%9\3 pcr:m\::e I:%Il'vd whi aéinz:m mm;k‘ &

4. iﬁer‘{luc'ig gfl se Tent:"i'.i;’:léchg(’l':"l+ nt‘B [icnd'“mh“md'amcm'} mondeling
@mﬁtﬁl&eﬂ,’vm{amrheladw Aste—Seriwte Weawijzer
‘ 2. Rnepeher 2 Marelal 9PR darepsai e EH ¥ and Serbia shelled the village of lzbica/I#bicé (Srbica/Skenderaj municipality) with

hearawppree Iysiyns I b4 salisgdrefrom 1zbica/lzbice and surrounding villages took refuge in a meadow in
Izbicallzbice. On 28 March 1999, forees of the I'RY and Serbia surrounded the villagers and approached them, demanding money.

5 . Aftegihe foresp ofAboiHE aml Sedawietethovibgers' pdwaples, the men were separated from the won¥® ABEsmall children.
I hepreli@regken furlher divided info fwo groups, one of which was sent to a nearby hill, and the other &8s/8 to a nearby
streambed. T'he forees of the,JIRY and Serbia then fired upon both groups of men and at least 116 Kosovo Albanian men were killed.

6 . AlsrarydMaehg 999, (ht Womenand children gathered at Izhica/lzbice were forced to leave the area and walk lowards Albania.
Twao elderly disabled Wome '&Iﬂ»g on a fractor-trailer unable to walk. l‘orces of the 1'RY and Serbia set the tracior-frailer on

fire and the fwo womerr wcrpﬁmmd—ﬁn.dsam-.-({;hc?s!s persons killed af Izbica/lzbicé who are known by name are set torth in

Schedule I, which is nﬁnchcr}:asmpepm{u! Gto fhis indictment.)
* volgt .

h. On or about the lale b";l:;li[ls ok A§%59$ ]fhdvc‘?}ﬁllingﬂ"nﬁ gg)ugh the carly morning hours of 2 April 1999, forees of the FRY
and Serbia launched an npcraiinr? Heai ‘?I%Qi YT | JaRovicalGijakove . Over a period of several hours, forces of the FRY
and Scrbia forcibly enlered houses of Kosovo Albanians in the Qerim district, killed the oceupants, and then set [irc lo the buildings.
Dovens of homes were destroyed and over 50 persons wore killed For example, in a housc located at 157 Milos Cilie/Milosh Gilic
Streel, forees of the FRY and Serbia shot the occupants and (hen sel the house on fire As a result ol the shootings and the lires sl

e FRY and Serbia al this single location, 20 Kesovo Albanians were killed, of whom 19 were women and children.

by el igp
(The “E'E‘g nb«HkﬂTaggﬂl IB:{!T‘:K:HHBQrgf'%@élrhéne}‘l hg{_ﬁlél.énﬁlﬁh is atlached as an appen wlné]g-i(lgtg men )_
- Brief OR aan Dir. over Deeltijdregeling ~ 56/95| — ﬂk,a*-cflm
¥ and Serbia launched a massive aftack against the Kosovo 2

i, On or about the carly morning hours of 27 April 1999, forces of the I'it 1} _
Albanian population of the Carragojs, Lirenik and Trava Valleys (Dakovica/Gjakove municipality) in order to drive the poptifafion i etec v 4

of the area. A large number of forees of the RY and Serbia were deployed, and several checkpoints were esta biished. Thronghout
the entire day, villagers under direct threat from the forces of the IRY and Serbia lefl their homes and joined several convoys of
using tractors, horse carts and cars, In Mcja/Mejé, K orenica/Karenicé and Meja Orize/Orize, a large, and as yef

. i civilian males were separated froiffThe mass of flecing villagers and abducted. Many of
oximately 300 persons are sfill missing. Idenfity documents pertaining fo at least seven

these e 3
pers st scen at MejafMcjé on 27 April 1999 were found on bodics exhumed from a clandestine mass grave located in
ﬂ'hnsc Rofscls krﬂa:lz_fyhn are known by name are set forth in Schedule 1, which 1s aftached as an

3atajnfcir; near Belgryde, er
ﬂppcnd'g'jg this iladic ment).

j On n@hnqwmorccx of the FRY and Serbia attacked several villages north-cast of the town of Vucitm/Vushtrm
including Skrovna/Skromé, Slakovee/Silakolt, Ceecli/Ceeclija and Gornja Sudimlja/Studime ¢ Epérme. The villagers were forced oul
of theirfRarpeg. & d magly@fkeir housces, shops and religious silcs were com pletely burnt ‘They were subscquently forced info a
convoy of approXimately 20,000 people travelling on the "Studime Gorge" road, in the dircetion of the lown of Vueilrn/Vushtrri. [n
the coups m% forecs of the FRY and Scrbia harassed, beat and robbed Kosovo Albanians travelling in the convoy and
killed amma[c y gsovo Albanians. (Those persons killed who are known by name are sel forth in Schedule H, which is
attached as an appendix to this indictment.)
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(E-I l;:c FRY and Scrbia apcpcd lire with machine guns on the group. Aller several minules ol gunlire, the lorees of the FRY and
Serbuct sct firc 1o the house in order o burn the bodies. As a result of the sheoting and fire, approximately 105 Kosovo Albanian men
and boys dicd. (Those persons killed who are known by name are set forth in Schedule (f which is attached as an appendix (o this

"N D ERNEMINGS SRAAD Iedoi e

; ondentieadres: postbus 151, 370 i ; =
d. On or about 26 Mnrc!1 ?ﬁﬂﬁfﬁl e mnmrngshgﬁrs?fcﬁéﬁ O!Sihcnlﬁquﬁ?lﬁtﬂﬁrbiﬂ s!ml'?ci'-ﬁﬁt?c?i H?:':d \?ém?éa{]rlmc BERISLIA family

cnmpmmld in the town nl'!-:m_ra Reka/Suhareké (Suva Reka/ Suhareké municipality). Tanks were positioned close to, and pointing in
the direction of, the houses. The forees of the IRY and Serbia ordered the oceupants out of ane of the houses. Men were separated
l;nm t\’\fo;ncn and children and six members of the tamily were killed. The remaining family members were herded towards a coffee
shop by forces t}{ JIRY. and Scrbia I'hnﬁe‘{ﬁ?' members were herded, along with three extended BERISIHA g gn inia
X i 1T/ Sk 3 i) )
rhcr%ﬁﬁg ghng;v g'.: IY;%QFFYL airciﬁ'ggrhm cﬁ%ﬁ ](E::éliﬁ nj:he coftee shop and opened fire on the pd.mwﬁé :?S{;g%gm
werl AlsAHRRY i ie shop. At least 44 civilians were killed and others seriously wounded during this action.The badies of the

vielims were dragged out of the shop and placed in the rear of'a fruck, which was then driven in the direction of Prizren. Three
injurcd persons, thrown in among the other bodics, jJumped out of the truck en ronfe to Prizren. Property pertaining to at least six of

the person ‘k%ﬂ ceollee s : ssile ol VL o range ne: sl Korishi additi
\ ! s was | AN ange near Korusa/Korisha. In addition,
de ﬁghR y m:gl:‘lls perim - b m %a i w T

; A RV AL oH a grfcosh qnd on badics exhumed from a
clandestine mass grave located l%%}g%&#gmr‘hc & Serbia. (Those persons K nown by name arc scl forth in
Schedule K, which 15 attached as anwppendi

=2 dd
who are

dé
$ T Wi 1|1%|'clm(:nl )

¢. On or about the evening of 26 March 1999, in the town of Dakovica/Gjakové , forees of the FRY and Serbia came fo a house at
134a Ymer Grezda Sireet. The women and children inside the house were separated from the men, and vORnarien:d fo € . :

Vi va i
Thadpress phthe BRY decESonhistthensbohnad kdthd 6 Kosovanlbdénagenda were in the house. (The names of those )

o 8

killed are sei forth in Schedule 1, which is attached as an appendix to this indiciment.)
2. Vaststellen notulen overlegvergadering 27 januari 1995 23/95

I On or about 26 March 1999, in the moming hour, [orces ol the FRY and Serbia atlacked the village ol Padaliste/Padalishte
3. (ksi 3 S5 ﬁ@ﬁf‘&gﬁ”ﬁu Sy :fnd*f*ic ﬂ,l\ldr:]c

: 5 red the village, they fired on houscs an agers who
aticlﬁ.ﬂm:‘:&@,—' fighl members of the Beke IMERAJ family were foreed from their home and were kill 5% g W their house
i}
i

OhES& I'I:l? Hdaliste/Padalishic were killed at thar homgs and.m a streambgpil near the village, Alt aree tﬂi Yool S
and SERF kA& 4 S e _’f(pﬁ'ﬁgﬁﬂa. ARRTRR A al;ﬁlg;?mmﬁl‘c {ﬁ%ﬁxg persons killed w(;% afeknown Eiwuﬁ ’ =
sct forth in ﬁfﬁ% ule [ESWEN 1 allachpd gs ap dppendix to this indictment.) g )

4. Werving en selectie s ﬁ' mondeling

Aawstalienvan—famit eledes Amte—Swriare Wegwijzexr
‘ g. Noopehept 2/ ddareln] PR dares gt a EH ¥ and Serbia shelled the village of Izbica/l#bicé (Srbica/Skenderaj municipality) with

hengowperedysna Mbrbtt{ Lsebgdrerom Izbieaflzbicé and surroumding villages took refuge in a meadow in
[zbica/lzbice, On 28 March 1999, forees of the I'RY and Serhia surrounded the villagers and approached them, demanding money.

. Afiegghe foren okibpEt et Sedvmapieted brcvillagers' fawaples, the men were separated from the wond® ABbsmall children.
"I hemnel eregiren Turiher divided into twe groups, one of which was senl (o a nearby hill, and the other &8/8i to a nearby
streambed. The forces of the,/IRY and Serbia then fired upon both groups of men and at least 116 Kosova Albanian men were killed.

. Alsray v tht oenoaa d children gathered ai lzbica/lzbicé were forced to leave the area and walk towards Albania,
g

‘I'wo clderly disabled womeifvefe: §ifig on a fractor-trailer unable fo walk. Forees of the 11RY and Serbia sei the tractor-frailer on

fire and the two women wcrpﬁem}eﬂim:w-{thdﬁtc persons killed at Izbica/lzbicé who are known by name are sel forth in

Schedule 17, which is aﬁnchcqjswfpwo@ig\uojhis indictment.)

* wvolgt
h. On or about the late “E"E‘L“g TR A %Wkﬂd‘{%ﬁtinn%ﬁ &Emgh the carly moming hours ol 2 April 1999, lorces ol the FRY
and Scrbia launched an npcmlim? Har SRR mvnalleﬁricaﬁf 1 MRovicalCijakove . Over a period of scveral hours, forces of the FRY
and Serbia forcibly entercd houses of Kosove Albanians in the Qernim distriet, killed the occupants, and then sct fire to the buildings.
Dovens of homes were destroyed and over 50 persons were killed For example, in a house located at 157 Milos Ciihe/Milosh Gilic
Street, forees of the FRY and Serbia shot the oceupants and then scl the house on fire. As a result of the shootings and the lires set

by lMﬁiﬁg FRY and Serbia at this single location, 20 Kosovo Albanians were killed, of \Vhﬂll:l 19 were women and children
(The oS0l “&i;""é.‘ﬁf{' lBi Ii_xfaltgl;!’ilari,_ “‘d&g?é@ﬂl{hgdﬁls‘%}’ﬁ%‘gh is attached as an appendix |€)§§Hflgg mi.nl.)l

- Brief OR aan Dir. over Deeltijdregeling 56/95| — A Al

i. On or about the early morning hours of 27 April 1999, farces of the 1R Y and Serbia launched a massive aftack against tl}u; 0sovo 7
Albanian population of the Carragojs, Lirenik and Trava Valleys (Dakovica/Gjakové municipality) in order to drive the p-opnl‘n;ﬁnn B cten
of the area. A large number of forces of the I'RY and Serhia were deployed, and several checkpoints were established. Throughout
the entire day, villagers under direet threat from the forces ol the RY and Serbia Teft their homes and joined several convoys of
refugees using fractors, horse carts and cars. In Mcja/Meji, Koreniea/Korenicé and Meja Onze/Orize, a large, and as yet

v . i civilian males were separated frofffThe mass of Heeing villagers and abducted. Many of
§ i roximately 300 persons are shill missing. ldentify documents pertaining to at least seven

persql o were lqst seen at Mcja-’f’\ﬁcjé on 27 April 1999 were found on bodies exhumed from a clandestine mass grave located in
Batajryear; dar Belg) (lg:gcrwhnm pofeols kf'ﬂﬂ.l:@ha arc known by name are scf forth in Schedule 1, which is atiached as an

appcndi; to this itadic nerit).

1 Ono ut Ad0, forces of the FRY and Scrbia attacked several villages north-cast of the town of Vueitm/Vushtrn
including Skrovna/Skromé, Slakovee/Sllakole, Ceeeli/Cecelija and Gomnja Sudimlja/Studime ¢ Epérme. The villagers were foreed out
of lhcim%_aju d nlayfyofbeir houses, shops and religious silcs were cnmp]clc?iy burnt 'l"ijcy were subscquently fnrccd info a
convoy of'z|ppﬂ'péima[c|y 20,000 peaple travelling on the "Studime Gorge" road, in the direetion of the town of Vueitrm/Vushtrn. fn
ihe cou acwﬁ forecs of the FRY and Scrbia harassed, beal and robbed Kosovo Albanians travelling in the convoy and
killed aSmximalc y T3 Kasovo Albanians. (TThese persons killed who arc known by name are sct forth in Schedule H, which is
afiached as an appendix to this indictment.)

(53]

L]
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k. Ur:n or ap(ﬂll 22 May I9?9, in the early morning hours, a uniformed person in the Dubrava/Dubravié Prison complex (1stok/Istog
municipality) announced from a watchtower that all prisoners were to g

; . ather their personal belongings and line up on the sports field
at the pnison complex for fransfer 1o the prison in Nis, Serbia. Within a very short time, hundreds of prisoners had gathered at the
sporis field with bags of personal belongings and lined up in rows fo await transport. Without waming, uniformed persons opened
fn'f.: on the prisoners from the watchiower, from holes in the perimeter wall and from gun emplacements beyond the wall. Many
prisoners were killed outright and others wounded.

(1) On or H'Eﬁnyi 23 May 1999, in the aflernoon, forees of the FRY and Scrbia threw grenades and shot into the drains,
sewers, buildings and basements, killing and wounding many additional prisoners whe had sought refuge in those locations
afler the events of the previous day. Altogether, approximately 50 prisoners were killed. (Many of the murdered prisoners

remain unidentilied, however, the names of thosce persons who are known (o have been killed are set forth in Schedule 1
which 15 atlached as an appendix to this indietment. )

E{lﬁlﬂ%miwﬁd Jetween March 1999 and May 1999, forees of the 'RY and Serbia launched a series of massive jgn. jve
agamstseveral villages in the municipality of Kacanik/Kaeanik, which resulted in the deaths of more than one hundr v:% n@

(i) On or aboul 24 March 1999, the village of Kotlina/Kofling was attacked by lorees of the FRY and Serbia In the
course of the attack, most of the hauscs were burnt down and at least 17 persons were killed. Some of those killed
were caplured in the woods, exceuted and then thrown into wells. Explosives were thrown on top of the wells

{i1) On orabout 13 April 1999, forees of the FIRY and Serbia surrounded the village of Slatina/Sllating and the
hamlet of Vata/Vata. Afler shelling the village, infantry troops and police entered the village and looted and bumt
the houses. During this action, 13 eivilians were shot and killed.

(1) On or about 21 May 1999, the village of Stagovo/Stagove was surrounded by forees of the FRY and Serbia
The population (ried (o escape (oward the mountaing east ol the village. During this action, al least 12 persons were
killed. Most of the village was looted and bumt down

(iv) On or about 25 May 1999, forces of I'RY and Serbia surrounded the village of Dubrava/Lisnaje. As the forees

enfered the village, the population was ardered to gather at the school and leave the village on fractors. Men were

then separated from women and children. During this action 4 men were killed. In addition, 4 members of the Qorri

family were killed while trying fo escape townrd the woods. (Those persons killed in the munieipality of Kacanik

who are known by name are set forth in Schedule L, which is attached as an appendix to this indiciment.)

N ayngrrnead A TV T
By these acts and omissions, Slobodan MILOSEVIC, Milan MILUTINOVIC, Nikola SAINOVIC, Draﬁgﬁillgﬂf,%&wqwj —
STOJILJKOVIC and others known and unknown, planncd, instigated, ordered, committed or otherwise arded &nd-abetied the'planming, preparation
or execulion ol
¥ST

Count 3:Murder, a CRIME AGAINST HUMANITY, punsishah!c under Article 5(a) of the Statutc of ihct'rlg}:tt)%rjé!

Wexs-aAISsSaI
T deyosuabboazapan
Count 4:Murder, 3 VIOLATION OF THE LAWS OR CUSTOMS OF WAR, j‘mu@)ﬂbbgm@?iﬁﬂﬁgﬁihu ﬁwﬁlca&thgépbgal and
reeogmscd by Article 3(1)a) (murder) of the Geneva Convenfions. 9T3IRPULIOIUI-HO 2TI0epad
T JTnsucld /DI
¥ OUNT & 900 U HAD
ph;:;liﬁl.‘m@ ‘gos uea usbutbripIoomusbaliaa
-sTasuocsaad /90 usuosIadioeluod /SIBYJTZI00N
T Isag AIIEH ‘SISARIL
67. The Proseeutor re-alleges and incorporales by reference pfmgraphs 5? ;ﬁ‘ﬁaz gz, deoxbyxam) }HS0IqUOS STOIL)
T I0309ssulTzTaM Sp I00A aTssTuuoos3 LTaped
inni inui i - s of the FRY and Serbia, aclinghPRIFRTENSFith the
68, Licginning on or about 1 January 1999 and continuing wilil 20 June 1999, the forces o ; -
encouragement, or with the support of Slobodan MILOSEVIC, Milnmmmwg,m SAPNGRIC, PFMRYFROFDART], VI nljlm
STOJILJKOVIC and others known and unknown, utilised The means and methods sef forth in paragraphs 55 through 66 to cxucntw"iﬂiglmpmgn of
persecution against the Kosovo Albanian civilian population Based on political'}ﬂ&al,(&mganﬁ@iTW?gﬁaﬁa it were not
limited to, the following mearfd@A "P’A UBISAS T umsIsATTH FUBHOT
' UepeISHUTWAUIDPUQ UMIAIUS] ANA

T
a. The forcible transfer and &%ﬁa‘ﬁﬁ’n 'Pyﬁg%cs of t-éc FRY and Scrbia nia?[ﬁgx%%ﬁayﬁl%ﬁﬁBWM(ﬁRﬁ@%ﬁg
g

described in paragraphs 36400 - rout) 12

(uze3xa ‘W) T - agsaIejdrsessinnisad
b. “I'he murder of hundreds of Kosovo Albanian civilians by forces of the I'RY and Serbia as deseribed in paragraghe (5o §§0.1¢
(uayCTTepLTd ' TOUT) LTT o001 uspalsTasuUcsIad

¢. The sexual assaull by forces of the FRY and Serbia of Kosova Albanians, in particular women, including the sexual assaults

ragraphs 57 and 63.
H0: ‘0ITS/ fd1:20

T661 Delsxenieer-Jd0 2TANTIISTQ
3 61{1.;[ Er}ntgnodcsimcﬁon or damage of Kosovo Albanian religious sifes. During and afer the atiacks on the towns and villages,
]'(:}recs of LRY and Serbia systematically damaged and destroyed eultural monuments and Muslim sacred sites. Mosques were
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'throughoul the provinee. Included among the incidents are the following: the damage and/or
iim/Vushir, Suva Reka/Suharcké, Celina/Celing, Rogova/Rogavé, Bela Crkva/Hellacérke,

[ tvajallvaje, Brestovac/Brestove, Velika Krusa/Krushé ¢ Mahde, Kosovska Milrivica/Milrovice,
4/ andovice and 1akovica/(ijakove, as deseribed in paragraph 63.

By these 'tlL'-{S and omissionss, Siobsdan MILOSEVIC, Milan M!l:_l__]_l__l_ﬁ_éﬂ};gﬁmm %ﬁsﬁfrﬁg-uub OJDANIC, Viajko
STOfLiROVIC nrﬁ‘l_oiﬁ'crs Howifin s pranncd, instigated, qrq-%;g\, commutted of otherwise aided and abetted the planning, preparation
orexeoichefnemingsraden |\ aeks 10 5 SRR

ingete.. u s
e |

rehigigns aropsidsyn CRIME AGAINST HUMANITY, punishable under Article 5(h) of the Stafute of

e 5

ST

Count 5:Persecutions on political, racial and-
the Tribunal. i

I

i i
GENERAL ALLEGATIONS ‘l Gezien ¢ T e 4
69. At all times relevant to this indictment, %ﬁ?&r}ﬁc‘ﬂ{mnﬂlcmyﬂgd in _K_usmm-m-tha-{-‘&’i‘. DATUM: 6 maart 1995

e st e

70. All acts and omissions charged as c"mcI: h&;ﬁﬁa‘ﬂ{ﬁrﬁﬂ ﬁi?y-lﬂcm part of a widcspread cr_sy.a'tclmailc altack dirceted againgt the Kosovo Albanian
civilian population of’ Kosovo in the FRY S

S

Geachte mevrouw, meneer,
ADDITIONAL FACTS
In elk overlegvergadering en ondernemingsraad komen weleens

71 "T'he Autonomogpimirin gBfnsere anbhiiopi frltherputhero part Bdbeek douin e cewed capplesgtremblic of the FRY
The termitory now crapgsing dhe FRYay gar-el he R Y 'é‘r%i Lpampys H gbtétllll(_ﬁfg A Belgdo PRE 5 the north and north-
west by Mantencgrg. anoihe -%éinl repubh ﬂ?lhc ERY_ (n ihe s ‘?lh-wc. the_Aulonomo .ﬁ’rﬁwpﬁ{'gnpﬁ Eﬁggm%?ghi'ais hordered b

EE8ER™d ﬁﬁ‘i&‘t}h BE &gen Spr W e en Wil ¥ ! y
lthcpuhlic:)I'Alhanm,aqﬁn he ot @é ;%%uma.%’ﬁc wp%{i l?u??ui-: num%uﬁ’rgv?ipul : ns:w(lag lcr}ifﬁ Fs Pristina/Prighting
' e

bereiken wat er niet wi at is duidelijk. De angen

i n yer. uj n. ; n i i .
72, In 1990 the St‘-g' 1"% & ublic of S'Elrjhrlgl?:renmnlg‘g% il gcq{'l (.J(tt-'nes’ntﬂt?n% wh%:%,smr‘f:%gg g‘rrﬂﬁﬁ"grﬂ, c Qng,%(?ﬁf ﬁstma‘u]g%ﬁhcv r?:fa)ﬁbhc and the
aufonomous provine&s, FHé hame of the Socialist Republic of Serbia was chan, ed to the Republic of Serbia, the name of the Socialist Autonomous

Provinee of Kosovo was changdiB & thd AuRREindtid R bin@RAR bsodBlan @IGENAR heommol LiGEaR" LI BRIMMES The Socialist
Autonomous Provivens ehjidibemnaochatgd buligenomnaars e osidddifia girederis 1 Ydjedns ") Dating tilsbame period, the
Socialist Republic of 4ol ewegro, changed its name to the Republic of Monfenegro.

Een eerste stap naar meer effectief optreden in de OR en het
73. In 1974, a newdtR Y Logstigonderd ﬂﬂﬂﬁ@é‘t‘ﬁd&ﬂéﬂﬁmﬂ—&h@ﬁh £0 ity pht ;;i.-c@j_rgﬁlm]_rcpuhlim of the
country Within Rcﬁya%gwﬁgﬂugbm ongtdcrahle ' g i cducational systems, judiciary, and police.
They werc also given their own provineial assemblics, and were represenled in onstituiional Court, and the Presidency of the
SFRY

Deze op de praktijkgerichte workshop, georganiseerd door het

74. In the 1981 mngﬁsvth(;gs E&%E&: ‘Eﬂdiﬁr&ﬁﬁ.},il Sﬁ?deﬁn11. ﬁ%kg&%m‘&n n%?ﬁos%?ar\gﬁ ntjit}\qgayg v ,(Mﬂ%f which
1,227,000 (77%) x&ﬂ?’mbﬁﬁné,’ GR2 1! ?ﬁ?%f& E%'ﬁc#:g&ﬁﬁ iR foF fid FaRtERh f#ﬁﬁm&'&’ﬁ%ﬁjﬂ {fable because Kosovo
Albanians boycotlcé MeBd-GRWMEinisRRd HREKER! AT EAkAd (I POT 1 BETO [ARRIH B fc@fhc PEGBFRIVant o this
indiciment was betEaadmser00(Hal 2 poognaniit idnagtadrateld 45- kot tec knded dbngen aeld- Mooread Sakel

oefeningen.
75. During the 1980s, Serbs voiced concern about discrimination against them by the Kosovo Albanian-led provineial government while Kosovo
Albanians voiced concern abouVesommigericrindgrambend triEd fmatdle nelticddbewalijaten MMWB?.M?"H&EN& l'rom
1981 onwards, Koggg Afbapisanivered SPOBHAEES: BEsH Wity YeSTEeS) Skipt miseatics less °26d8t ook

u spanningen, tegenstellingen en dreigende conflicten in OR en

76. In April 1987, W!EFUWEEH Koo daisendasisn G84n weaR! heBgedum of the Central Commitiec of the League of
5

Communists of Scrbia in 1986, travelicd to Kosovo. In meetings with local Serb lcaders and in a speech hefore a crowd of Scrbs, Slobodan
MILOSEVIC endpysed a Serbian gali n!:?lil‘%t agenda, In so doing, he broke with fhe party and government policy, which had restrieted nationalist
expression in the SFRYsi a—% F BB By Josip Brov. Tito afer the Sccond World War. Thereafler, Slobodan MILOSEVIC cxploited
a growing wavc of Scrbian nali@ WE@ hen centralised rule in the SFRY.
77. In September l&aﬁ‘éﬁm\uc and his supporiers gained eontrol of the Central Commillee of the League of Communists o
Serbia. In 1988, SNV CERtosaY @nde PRABIAFSTRERRAN of the Presidium of the Central Committee of the League of Communists of
Serbia. From that influential position, Slobodan MILOSEVIC was able (o further develop his political power.

P.S. Meldt u zich snel aan, aan beide workshops kan slechts een
78. From July 198tbepemist 9gigm bimds Pensonetodaasd nbmenpportive of Slobodan MILOSEVICs policics - the so-called “J_‘\nii-
Rurcaucratic Revoluiion” - took place in Vojvodina and Montencgro. These protests led to the ouster of the respeetive provineidl and republican

governments; the s PEVZRCASERSEHAP? WERK BETER RN HEFO P AENFHUN 'ONDERNEMINGSRADEN

79 Simultancously, within Serbia, calls for bringing Kosovo under stronger Serbian rule intensified and numerous demonstrations addressing this
iwsue were held. On 17 November 1988, high-ranking Kosovo Albanian political figurcs were dismisscd from their positions within the provincial
leadership and were replaced by appoinfces loyal to Slebedan MILOSEVIC. In early 1989, the Serbian Assembly proposed amendments to the

Consfitution of Serbia which would strip Kosovo of most of its autonomous powers, including eontrol of the police, educational and economic policy,
and choice of official imettage, ns well as ity ﬁ%;‘@s&%ﬁ% further changes to the Constitution of Serbia. Kosovo Albanians demonstrated in large

numbers against tlie H }ﬁﬁ lﬁalﬁ:‘ﬁ 1989, a strike by Kosovo Albanian miners further increased tensions.
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80, Due to the pn'l_ilic;lﬂ un_n:st, on 3 March 1989, the SVRY Presidency declared that the situation in the provinee had deteriorated and had become a
1hrea_t to the constitution, infegrity, and sovercignty of the country. The government then imposcd "special measres” which assigned responsihility for
public security to the federal government instead of the government of Serbia,

81.0n 23 March 1989, the Assembly of Kosovo met in Pristina/Prishting and, with the majority of Kesova Albanian delcgates absiaining, voled {0
aceepl the proposed amendments o the constitution. Although lacking the required two-thirds majority in the Assembly, the President of the
Assembly nonctheless declared that the amendments had passcd. On 28 Ma rch 1989, the Assembly of Serbia voled to approve the consiitutional
changes, efMeclively revoking the aulonomy granled in the 1974 conslitution

82. Al the same time those ehanges were occurring in Kosovo, Slobadan MILOSEVIC further inercased his political power when he becamg the

President of Serbia. Stobodan MILOSEV IC was clected President of the Presidency of Serbia on 8 May 1989 and his post was formally confirmed
on 6 December 1989,

83_In carly 1990, Kosovo Albanians held mass demonstrations calling for an cnd 1o the "special measurcs.” In April 1990, the SFRY Presidency lifted
the "special measures™ and remaoved most of the federal police forces as Serbia took over responsibility for police enforeement in Kosovo

84, In July 1990, the Assembly of Serbia passed a decision to suspend the Assembly of Kosovo shortly afier 114 of the 123 Kosovo Albanian
delegates from thai Assembly had passed an unoflicial resolution declaning Kosovo an equal and independent entity within the SFRY. In September
1990, many of these same Kosavo Albanian delegates proclaimed a con sfifution for a "Republic of Kosova." One year later, in September 1991,
Kosovo Albanians held an unofficial referendum in which they voled overwhelmingly for independence. On 24 May 1992, Kosovo Albanians held
unofficial eleetions for an assembly and president for the "Republic of Kosovo.”

85. On 16 July 1990, the Teaguc of Communists of Serbia and the Socialist Alliance of Working Peoplc of Scrhia joined 1o form the Socialist Party of
Serbia ($P8), and Slobodan MILOSEVIC was clected its President. As the successor to the League of Communists, the SPS became the dominant
political party in Scrbia and Slobodan MILOSEVIC, as President of the SPS, was able to wicld considerable power and influence over many
branches of the government as well as the private sector. Milan MILUTINOVIC and Nikola SAINOVIC have both held prominent positions
within the SPS. Nikols SAINOVIC was a member of the Main Committee and the Fxceutive Council as well as a vice-chairman; and Milan
MILUTINOVIC successfully ran for President of Serbia in 1997 as the SP'S candidate,

86. Aftcr the adoption of the new Constitution of Serbia on 28 September 1990, Slobodan MILOSEVIC was clected President of Serbia in multi-
parly clections held on 9 and 26 December 1990; he was re-clected on 20 Decomber 1992 In December 1991, Nikola SAINOVIC was appointed a
Deputy Prime Minister of Serbia.

%7. Afier Kosova’s autonomy was effeetively revoked in 1989, the political situation in Kosovo beeame more and more divisive. Throughout late
1990 and 1991 thousands of Kosovo Albanian doctors, feachers, professors, workers, police and civil servants were dismissed from their posifions.
'The local court in Kosavo was abolished and many judges removed. Police violence against Kosavo Albanians increased.

&8. During this period, the unofTicial Kosovo Albanian leadership pursucd a policy of non-violent civil resistance and began cstablishing a system of
unofTicial, parallel institutions in the health care and cducalion scelors

49, In Jate June 1991, the SFIRY began to disintegrate in a succession of wars fought in the Republic of Slovenia (hercinafter Slovenia), the Republic
of Croatia (hercinafter Croatia), and Bosnia and 1 [erzegovina. On 25 June 1991, Slovenia declared its independence from the SFRY, which led to the
ontbreak of war; a peace agreement was reached on 8 July 1991, Croatia declared its independence on 25 June 1991, leading fo fighting between
Croatian military forces on the one side and the INA, paramilitary units and the "Army of the Republic of Srpska Krajina" on the other.

90. On 6 March 1992, Rosnia and Herzcgovina declared 118 independence, resulting in wide sealc war aficr 6 April 1992. On 27 Apnl 1992, the
SFRY was reconstituted as the FRY . A this fime, the INA was re-formed as the V. In the war in Bosnia and Herzegovina, the JNA, and later the V]
fought along with the "Army of Republika Srpska® against military forees of the Government of Bosnia and Herregovina and the "Croat Defence
Council.” Active hostilitics ceascd with the signing of the Dayton peace agreement in December 1995.

91. Although Siobodan MILOSEVIC was the President of Scrbia during the wars in Slovenia, Croatia and Bosnia and Herzegovina, he was
nonetheless the dominant Serbian political figure exercising de facto control of the federal government as well as the republican government and was
the person with whom the international commun ity negotiated a variety of peace plans and agrecments related to these wars.

92. Between 1991 and 1997, Milan MILUTINOVIC and Nikola SAINOVIC boih held a number of high ranking-positions within the federal and
republican governments and continued to work closcly with Slobodan MILOSEVIC. During this period, Milan MILUTINOVIC worked in the
Forcign Ministry of the FRY,, and at onc fime was Ambassador to Greeee; in 1995, he was appointed Ministor of Forcign Affairs of the FRY, a
position he held until 1997. Nikola SAINOVIC was Prime Minister of Serbia in 1993 and Deputy Prime Minister of the RY in 1994,

93. Whilc the wars were being conducted in Slovenia, Croatia and Bosnia and Herzegovina, the situation in Kosovo, while tensc, did not crupt wnto
the violence and intense fighting scen in the other countries. In the mid-1990s, however, a faction of the Kosovo Albanians organised a group known
as Ushiria Clirimtare ¢ Kosovés (UCK) or, known in Linglish as the Kosovo Liberation Army (hercinafter the "KLA'™). This group advocated a
campaign of armed insurgency and violent resistance to the Serbian authorities. In mid-1996, the KLA began launching attacks primarily targeting
Serbian police forces, Therenfter, and throughout 1997, Serbian police forces responded with forceful aperations against suspected KLA bases and
supporters in Kosovo.
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94. Afler concluding his term as President of Serbia, Slobodan MILOSEWVIC was cleeted President of the FRY on 15 July 1997, and assumed office
on 23 July 1997. Thereafter, elections for the office of the President of Serbia were held; Milan MILUTINOVIC ran as the SP3S candidate and was
cleeted President of Scrbia on 21 December 1997, 1n 1996, 1997 and 1998, Nikola SAINOVIC was re-appointed Deputy Prime Minisier of the

1‘:}(:&'}.11.1u part through his close alliance with Milan MILUTINOVIC, Slobodan MILOSEVIC was able to retain his influence over the Government
of Serhia.

93. Beginning in late February 1998, the conflict infensificd between the K1.A on the onc hand, and forces of the FRY and Serbia, on the other hand.
A number of Kosovo Albanians and Kosove Serbs were killed and wounded during this time. Forees of the FRY and Serbia engaged in a campaign of
shelling predominantly Kosovo Albanian towns and villages, widespread destruction of property, and expulsions of the ewvilian population from arcas
in which the KI.A was active Many residents Ned the territory as a resull of the fighting and destruction or were foreed to move lo other arcas within

Kosovo The United Nations estimates that by mid-October 1998, over 298,000 persons, roughly fiflcen pereent of the population, had been internally
displaced within Kosovo or had 1efi the provinee.

96. In response fo the intensifying conflict, the United Nations Security Council (LINSC) passed Resolution 1160 in March 1998 “condemning the
use of excessive foree by Serbian police forces against civilians and peaceful demonstrators in Kesovo,” and imposed an arms embargo on the IRY.
Six months later the UNSC passed Resolution 1199 (1998) whieh siafed that "the deterioration of the situation in Kosovo, lederal Republic of

Yugoslavia, constifutes a threat to peace and security in the region." The Seeurity Council demanded that all parties cease hostilifics and that "the
security forces nsed for civilian repression” be withdrawn.

97.1n an atterupt to diffuse tensions in Kosovo, negotiations between Slobodan MILOSEVIC and representatives of NATO and the OSCL were
conducted in October 1998. An "Agreement on the OSCL Kosovo Verification Mission™ was signed on 16 October 1998. "'his agreement and the
"Clark-Naumann agreement,” which was signed by Nikola SAINOVIC, provided for the partial withdrawal of forees of the FRY and Serbia from
Kasovo, a limitalion on the introduction ol additional forees and cquipment into the area, and the deployment of unarmed OSCE verificrs

98 Although seores of OSCL verifiers were deployed throughout Kesove, hostilifies confinued. During this period, international verifiers and human
rights organisations documented a number of killings of Kosovo Albanians. In one such incident, on 15 January 1999, 45 unarmed Kosovo Albanians
wore murdered in the village of Racak in the municipality of Stimlje/Shtime.

99 Tn a further response 1o the continuing conflict in Kosovo, an inlemnational peace conference was orpanised in Rambouillet, France beginning on 7
Jiebruary 1999, Nikela SAINOVIC, the Depufy Prime Minister of the FRY, was a member of the Serbian delegation af the peace talks and Milan
MILUTINOVIC, President of Serbia, was also present during the negotiations. The Kosovo Albanians were represenied by the KILA and a
delegation of Kosovo Albanian pohtical and civie leaders. Despite ntensive negotiations over scveral weeks, the peace talks collapsed in mid-March
1999,

100.During the peace negotiations in France, the violence in Kosovo continued. In late lcbrary and carly March, forces of the 'RY and Serbia
launched a serics of offensives against dozens of predominantly Kosove Albanian villages and fowns. The FRY military forces were comprised of
clements of the VJ's 3rd Army, specitically the 52nd Corps, also known as (he Pristina Corps, and several brigades and regiments under the command
of the Pristina Corps. At all imes relevant to this indictment, the Chief of the General $1aff of the VI, with command responsibilitics over fhe 3rd

Army and ullimately over the 5ond Corps, was Colonel General Dragoljub OJDANIC. Atall {imcs relevant 1o this indictment, the Supreme
Commander of the V) was Slobodan MILOSEVIC.

101. The police forces taking part in the actions in Kesovo were members of the MUP, At all fimes relevant to this indictment, all police forces
employed by or working under the autherity of the MUP were commanded by Viajko STOJILIKOVIC, Minister of Intcrnal AfTairs of Serbia,
Under the FRY Law on Defenee, those police forees cngaged in military operations during a statc of war or immincnt threat of war are subordinated

to the command of the VJ, whose commanders, af all times relevant to this indictment, were Colonel General Dragoljub OJDANIC and Slobodan
MILOSEVIC.

102. During their offensives, forces of the 'RY and Serbia acting in concert engaged in a well-planned and co-ordinated campaign of destruction of
property owned by Kosova Albanian civilians. Towns and villages were shelled, homes, farms, and businesses were bumed, and personal property
destroyed. As a result of these orchesirated acfions, towns, villages, and catire regions were made uninhabitable for Kosovo Albanians. Additionally,
forces of the IIRY and Scrhia harassed, humiliated, and degraded Kosovo Albanian civilians through physical and verbal abuse. The Kosovo
Albanians were also persistently subjected to insults, racial slurs, degrading acts based on ethnieity and religion, beafings, and other forms of physical
mistreatment.

103. The unlawful deportation and forcible transfer of thousands of Kosovo Albanians from their homes in Kosovo involved well-planned and co-
ordinated efforts by the leaders of the FRY and Serbia, and forees of the FRY and Scrbia, all acting in concerl. Actions similar in naturc took place
during the wars in Croatia and Bosnia and Herzcgovina between 1991 and 1995, During those wars, Serbian military, paramilitary and police forees
foreibly expelled and deporied non-Serbs in Croafia and Bosn 1a and Herzegavina from arcas under Serbian confrol utilising the same methed of
operalions as were used in Kosovo in 1999: heavy shelling and armed attacks on villages, widespread killings; destruction of non-Serbian residential
arcas and cultural and religious siles; and forced transfer and deportation of non-Scrbian populations.

104. On 24 March 1999, NATO began launching air strikes against targets in the FRY. The FRY issued decrees of an imminent threat of war on 23
March 1999 and a state of war on 24 March 1999. After the air strikes commenced, forees of the FRY and Serbia intensified fheir widespread or
systematic campaign and forcibly expelled hundreds of thousands ot Kosovo Albanians from Kosovo.

105. In addition to the foreed expulsions of Kosovo Albanians, forees of the FRY and Serbia also engaged in a number of killings of Kosovo
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94. Aller concluding his torm as President of Scrbia, Slobodan MILOSEVIC was cleeted President of the FRY on 15 July 1997, and assumed office
on 23 July 1997. Thereafter, clections for the office of the President of Serbia were held; Milan MILUTINOVIC ran as the SPS candidate and was
clected President of Serbia on 21 December 1997, In 1996, 1997 and 1998, Nikola SAINOVIC was re-appointed Deputy Prime Minister of the

l*'éls‘f. ::_l part through his close alliance with Milan MILUTINOVIC, Slobodan MILOSEVIC was able to retain his influence over the Government
ob serbia,

95 Beginning in late February 1998, the conllict intensificd between the K1LA on the one hand, and forees of the FRY and Serbia, on the other hand
A number of Kasovo Albanians and Kosovo Serbs were killed and wounded during this time. Forces of the FRY and Serbia cngaged in a campaign off
shelling predominantly Kosovo Albanian towns and villages, widespread destruction of property, and expulsions of the civilian population from arcas
in which the KILA was aclive. Many residents fled the (erritory as a resull of the fighting and destruction or were foreed to move o other arcas within
Kosovo. The Unilcd Nations estimates that by rmid-October 1998, over 298 (00 persons, roughly fiflcen percent of the population, had been nternally
displaced within Kosovo or had lefl the province.

96. In response fo the intensifying conflict, the United Nations Security Conneil (UNSC) passed Resolution 1160 mn March 1998 "condemning the
use of excessive force by Serbian police forces against civilians and peaceful demonstrators in Kosovo,” and imposed an arms embargo on the FRY.
Six months later the UNSC passed Resolution 1199 (1998) which stated that "the deterioration of the situation in Kosovo, liederal Republic of
Yugoslavia, constitutes a threat fo peace and security in the region.” T'he Security Council demanded that all parties cease hostilitics and that "the
secunty forces used for eivilian repression” be withdrawn.

97 In an attempt to diffuse tensions in Kosovo, negotiations between Stobodan MILOSEVIC and representatives of NATO and the OSCL were
conducted in October 1998, An "Agreement on the OSCL Kosove Verification Mission" was signed on 16 October 1998. This agreement and the
"Clark-Naumann agrcement," which was signed by Nikola SAINOVIC, provided for the partial withdrawal of forees of the FRY and Serbia from
Kosova, a limilalion on the introduction of additional forees and equipment inlo the area, and the deployment of unarmed OSCE verilicrs

98.Although scores of OSCLE verifiers were deployed throughout Kosovo, hostilities confinued. During this period, infernational verifiers and human
rights erganisations documented a number of killings of Kosovo Albanians. In one such incident, on 15 January 1999, 45 unarmed Kosovo Albanians
were murdered in the village of Racak in the municipality of Stimlje/Shtime.

99.1n a further response to the continuing conflic! in Kesovo, an international peace conlerence was organised in Rambouillel, France beginning on 7
February 1999. Nikola SAINOVIC, the Deputy Prime Minister of the I'RY, was a member of the Serbian delegation at the peace falks and Milan
MILUTINOVIC, President of Scrbia, was also present during the negotiations The Kosovo Albanians were represented by the KILA and a
delegation of Kosova Albanian political and ewvic leaders. Despite intensive negotiations over several weeks, the peace talks collapsed m mid-March
1999

100.During the peace negotialions in I'rance, the violence in Kosovo continued. In late February and carly March, forces of the 'RY and Serbia
launched a series of offensives against dozens of predominantly Kosovo Albanian villages and towns. The FRY military forces were comprised of
elements of the VJ's 3rd Army, specitically the 52nd Corps, also known as the Pristina Corps, and several brigades and regiments under the command
of the Pristina Corps. At all times relevant fo this indictment, the Chief of the General Staff of the V., with command responsibilitics over the 3rd

Army and ullimately over the 52nd Corps, was Colonel Generad Dragoljub OJDANIC. At all times relevant to this indictment, the Supreme
Commandcr of the V1 was Slobodan MILOSEVIC.

101, "The police forces faking part in the actions in Kosovo were members of the MUP. At all times relevant to this indictment, all police forces
employed by or working under the authority of the MUP were commanded by Viajko STOJILIKOVIC, Minister of Internal Allairs of Scrbia.
Under the FRY Law on Defence, those police forecs cngaged in military operations during a state of war or imminent threat of war are subordinated
fo the command of the VI, whase commanders, af all times relevant o this indictment, were Colonel General Dragoljub OJDANIC and Slobodan
MILOSEVIC.

102. During their offensives, forees of the ¥RY and Serbia acfing in concert engaged in a well-planned and co-ordinated campaign of desfruction of
property owned by Kosavo Albanian eivilians. Towns and villages were shelled, homes, farms, and businesses were burned, and personal property
destroyed. As 1 result of these orchestrated actions, towns, villages, and enfire regions were made uninhabitable for Kosovo Albanians. Additionally,
forces of the FRY and Serbia harassed, humiliated, and degraded Kosovo Albanian civilians through physical and verbal abuse. The Kesave
Albanians were also persistently subjected to insults, racial shurs, degrading acts based on ethnicify and religion, beatings, and other forms of physical
mistreatment.

103. The unlawful deportation and forcible transfer of thousands of Kosovo Albanians from their homes in Kosovo involved well-planned and co-
ordinated cfforts by the leaders of the FRY and Serbia, and forces of the FRY and Serbia, all acting in conceri. Actions similar in nature took place
during the wars in Croalia and Bosnia and Herzegovina between 1991 and 1995, During those wars, Serbian military, paramilitary and police forees
forcibly expelled and deporfcd non-Serbs in Croatia and Bosnia and Herzegovina from arcas under Serbian conirol ufilising the same method of
operations as were used in Kosovo in 1999: heavy shelling and armed attacks on villages; widespread killings; destruction of non-Serbian residential
arcas and cultural and rcligious sites; and foreed transfer and deportation of non-Serbian populations.

104, On 24 March 1999, NATO began launching air strikes against targeis in the FRY. The FRY issued decrees of an imminent threat of war on 23
March 1999 and a state of war on 24 March 1999, After the air strikes commence, forees of the RY and Serbia intensified their widespread or
systematic campaign and forcibly expelled hundreds of thousands of' Kesovo Albanians from Kosavo,

105. In addition to the forced expulsions of Kosove Albanians, forees of the FRY and Serbia also engaged in a number of killings of Kosovo
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Albanians since 24 March 1999. Such killings oceurred al numerous locations, including, but not limited (o, Bela Crkva/Bellacérkve, Mala
l(r_t!saﬂ(nls:hé ¢ Vogel, Velka Krusa/Krushé ¢ Mahde, Dakoviea/Gjakové, Padalisic/Padalishic, Izbica/lzbice, Vueilrn/Vushirii, Meja/Meje, Dubrava
prison, Suva Reka/Suharcke, and Kacanik.

106. By June 1999, approximately 800,000 Kosovo Albanians, ahout one-third of the entirc Kosava Alhanian population, had been expelled from
Kosovo. 'Thousands more were belicved to be internally displaced. An unknown number of Kosovo Albanians were killed in the operations conducted
by forces of the FRY and Serbia.

107. On 3 Junc 1999, the FRY and Scrhia aceepied a document of principles towards u resolution of the crisis in Kosova, which was presented to
their representatives by Marlti Ahtisaari, representing the Furopean Union, and Viktor Chernomyrdin, Special Representative of the President of the
Russian Federation That document, which was followed by Sceurity Council resolution 1244 (1999), provided for a political solution 1o the Kosovo
crisis, ineluding an immediatc end to violenee and a rapid withdrawal of FRYY and Serbian military, policc and paramilitary forees, and the deployment
ol intemational civil and security presence in Kosovo, under Uniled Nations auspices.

108. On 9 June 1999, the Military 'I'cchnical Agreement was signed between NATO, represented by General Sir Michacl Jackson, and representatives
of the VI and the MUP, providing for the withdrawal of all forces of the IIRY and Serbia from Kosovo. Under the terms of the Military ‘T'echnieal
Agreement, the NA'TO bombing campaign against targets in the 'RY would terminate upon the complete withdrawal of forces of the IRY and
Serbia, On 20 June 1999, KFOR, the Kosovo lorce, announced that the withdrawal of forces of the FRY and Serbia from the territory of Kosove was
complete.

Carla del Ponte
Proseculor

13aicd This Sixicenth Day of Oetober 2001
The Hague
The Netherlands

Schedule A
Persons Known by Name Killed at Racak - 15 January 1999

Name Approximale Age Sex
ASLLANI, Luic 30 Female
AZEMI, Banush Male
BAJRAMI, Ragip 34 Male
BEQIRI, Halim 13 Malc
BEQIRI, Rivah 49 Malc
HEQIRI, Yencl 20 Male
BILALLL Tutfi Malc
EMINI, Ajet Malc
HAJRTZI1, Bujar Male
HAJIRIZI, Myfail 33 Malc
HALILY, Skender Malc
HYSENALI Hagqif Male
1BR AHIMI, Hayriv. Male
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LIYLEANL, L sy MLALG
IMERI, Murtez Male
IMLRE, Nazmi Male
ISMAL.L, Meha Male
ISMALJL, Muhamet Male
JAKUPI, Ahmet Male
JAKUPL, bisref 40 Male
JAKUPI, lajriz Male
IAKUPL, Mehmet Male
JAKUPL Xhelal Male
JASLIAR], Jasher 24 Male
JASIHIARI, Raif 20 Male
JASLHIALR, Shukrn 18 Male
LIMANI, Fatmir 35 Male
LIMANI, Nexhat 19 Male
LIMANI, Salf 23 Male
ML EMLEETL, Bajram Male
MULMETL Hanumshah Female
MLTUSELL, Anf Male
ML USLHI, aki 70 Male
MUSTAFA, Ahmet Male
MUSTAIA, Aslani 34 Male
MUSTAFA, Muhamet 21 Male
OSMANI, Sadik 35 Male
SALIIU, Jashar 25 Male
SALILIU, Shukri 18 Male
SILABANI, Bajrush 22 Male
SMAJLAL Ahmet 60 Male
SYLA, Sheremet 37 Male
SYLA, Shyqen Male
X1 IELADINL Bajram Male
2Y MERI. Njuzi Male
Schedule B

Persons Known by Name Killed at Bela Crkva / Bellactrkve - 25 March 1999
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Name Approximate Age Sex
BLEGAT, Abdullah 25 Male
BLIISEIA, Murat 60 Male
GASL, Fadil 46 Male
MORINA, Musa 65 Male
POPAL, Abdullah 18 Male
POPAL, Agon 14 Male
POPAI Alban 21 Male
POPAL |dedrush 47 Male
POPAJ, Belul 14 Male
POPAL, Lithem 46 Male
POPAL 1lazer 77 Male
POPAJ, 11yshi 37 Male
POPA, Irfan 41 Male
POPAD, tsuf 6 Male
POPAJ, Kreshnik 18 Male
POPRAJ, Lindrit 18 Male
POPAJ, Mchmet 46 Male
POPAJ, Mersel 53 Male
POPAJ, Nazmi 45 Male
POPAIL, Nisim 35 Male
POPAI, Rrustem Male
POPAJ, Sahid 40 Male
POPAJ, Sedat 47 Male
POPAJ, Shendet 17 Male
POPAI, Vehap 58 Male
POPAJ, Xhavit 32 Male
SPALLIU, I'NU l'emale
(daughter of Xhemal)

SPALLU, FNU l'emale
{(daughter of Xhemal)

SPALLIL, FNU) Vemale
(daughter of Xhemal)

SPALLL, EINU liemale
(daughter of Xhemal)

SPALLU, 'NUI l'emale
(wifec of Xhemal)
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SPALLU, Xhemal Male
ZHUNIQL, Abein 37 Male
ZHUNIOQL Agim 51 Male
ZIUNIQL, Bajram 51 Male
ZIUNIQL, Biladh 67 Male
ZIIUNIQI, Clirim 40 Male
ZITUNIQI, Dardan 6 Male
ZIUNIQI, Dardanc 8 Female
ZIUNIQL, Destan 68 Male
ZITUNIQL, Lshref 55 Male
ZLIUNIQL, liatos 42 Male
ZITUNIQI, 'NU 4 Male
ZLIUNIQL, FNU Female
(wie of Clirim)
ZHUNIQL FNU 16 Male
(son of l‘atos)
ZIUNIQI, Liysni 70 Male
ZIUNIQL, Ibrahim 68 Male
ZLIUNIOL, Kasim 33 Male
ZHUNIQI, Medi 55 Male
ZHUNIQI, Muhammet 70 Male
ZHUNIQI, Muharrem 30 Male
ZLIUNIQIL, Qamul T Male
ZHUNIQI, Qemal 59 Male
ZUNIQIL, Reshif 32 Male
ZHUNIQI, Shemsi 52 Male
Schedule C

Persons Known by Name Killed at Mali Krusa / Krushé ¢ Vogel — Velika Krusa { Krushé ¢ Mahdc - 26 March 1999

Name Approximate Age Sex

ASLLANI, Adem 68 Male
ASLLANI, Asim 34 Male
ASLLANI, Leim 30 Male
ASLLANL Muharrem 66 Male
ASLLANI, Nexhat 27 Male
ASLLAN], Nisret 33 Male
ASLLANI, Perparim 26 Male
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AVDYLIL, Bali
AVDYLI, Unver
BATUSIHA, Ahmet
BATUSHIA, Amrush
BATUSHIA, Asllan
BATUSTIA, Avdi
LBATUSIIA, Bekim
BATUSIIA, Beqir
BATUSHA, Bunm
BATUSHA, linver
BATUSHA, Veim

BATUSIHIA, FNU
(son of Ismail)

BATUSIIA, NU
(son of Zaim)

BATUSHA, Laxhi
BATUSIIA, Lirim
BATUSHA, Milaim
BATUSIIA, Muharrem
BATUSHA, Njazi
BATUSIHA, Osman
BATUSLLA, Sefer
BATUSIIA, Sejdi
BATUSHIA, Skifer
BATUSIIA, Sulejman
BATUSLIA, Zaim
[TAJDARI, Abaz
THAJDARI, Abedin
LIAJDARI, [alil
HAJDARI, alim
LIAJDARI, Llysni
HAJDARI, Marsel
LIAJDARI, Nazim
HAJDARI, Qamil
[LAJDARI, Rasim
HAJDARL, Sahit

bnp;,-'fww,un.orglicwﬁnd ictment/english/mil-2ai01 1029¢ htm

69
39
65
19

68

46
50

40

42
0

20

Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male

Male

Male

Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male

Male
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LIAJDARI, Selajdin 38 Male
HAIDAIR], Shani 40 Male
FIATDARL Vesel 19 Male
HAJDARL, Zenun 28 Male
LIMONL Avdyl 45 Male
LIMONI, Limon 69 Male
LIMONI, Luan 22 Male
LIMONI, Nehbi 60 Male
RAMADANI, Afrim 28 Male
RAMADANI, Asllan 34 Male
RAMADANL, Bajram 15 Male
RAMADANI, I'NLI 23 Male
(son of | lysen)

RAMADANI, 1lysen &2 Male
RAMADANI, Murat &l) Male
RAMADANI, Ramadan 59 Male
RAMADANI, Selajdin 27 Male
RASIHIKAJ, FNLI 16 Male
RASIIKAL NI 18 Male
RASIIKAT, Refki 17 Male
SHILENIL, Adnan 20 Male
SHEHUJ, Arben 20 Male
SHLENU, Ant 36 Male
SHELIU, Bekim 22 Male
SHENU, Burim 19 Male
SHELU, Destan 68 Male
STIELLU, Din 68 Male
SHELILL, Dntan 18 Male
STLELIU, Vadil 42 Male
SHLEHU, Flamur 15 Male
SHLLU, FNU 20 Male
(son of l1aziz)

SLIELIL), KNU 18 Male
{son of Sinan)
SN, 1laxhi 25 Male
SLIELIU, | laziz 42 Male
SLIETIU, Ismail 68 Male
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SHLTIU, Ismet
SLLLET U, Mchmet
ST, Mentor
SHENU, Mytiar
SHUELIL, Nahit
SILLELIT, Nehat
SHILELIL, Nexhat
S, Sahit
SHLELIL, Sali
SHIEL L], Sami
S1LLEIL, Sefer
SLILEHU, Shani
SIHEL L, Shefqet
STILELLLY, Sinan
ST B, Vel
ST, Vesel
SLELL, Xhafer
SHE U, Xhavit
SHELU, Xhelal
ZYLEIU, Afrim

ZYLUIU, FNU
(son of 1 lalim)

2Y LI, Flalim

ZYLEIU, Hamdi
ZY LU, | lnmit
ZYLIIU, [lysen

£YLIAU, Njazim

a0

62

22

50

24

Schedule 12

Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male

Male

Male
Male
Male
Male

Male

Persons Killed at Dakovica / (jakove - 26 March 1999

Name
BLEGOLLIL, Sylejman
BYTYQL Arif
BYTYQL Utim
DERVISIIDANA, Emin
DLR VISIIDANA, Fahri

http: ,r_.rwww_.m_orglictyfindichnentfeng]ishfmil-Z ai01 1029¢.htm

Approximate Age

48
72
38

3

Sex
Male
Male
Male
Male

Male
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DERVISHIDANA, Zencl

Name

IMERAJ, Afrim
IMLIRAJ, Ardiana
IMERAJ, Arijeta
IMLRAJ, Avdyl
IMLERAJ, Beke
IMLEERAD, Veride
IMERAL, Fetije
IMERAJ, Horije
IMLERAJ, Hasan
IMLRAJ, Mihane
IMLRAJ, Mona
IMERAT, Muhamet
IMIEERAJ, Nexhmedin
IMLERAIL Rab
IMIERAL, Rustem
IMLRAJ, Sabahat
IMUERAL, Shehide
IMEERAD, Violeta

IMERAJ, Xhyfidane

Persons Knawn by Name Killed at Izbica / Tzhict - 28 March 1999

Schedule E
Persons Known by Name Killed at Padalishtc / Padalishté - 26 March 1999

59

Male

Approximate Age Sex
2 Male
13 liemale
11 Female
&7 Male
53 Male
21 lemale
42 F'emale
19 l'emale
63 Male
72 liemale
72 liemale
19 Male
Male
30 Male
73 Male
21 Male
70 Female
17 l'cmale
14 leiale
Schedule F

Name Approximate Age | Sex

ALUSHI, Jetullah 93 Male
AMRUSHLI, Asllan (Q) Male
BAJRA, Asslan 60 Male
BAJRA, Bajram 62 Malc
BAJRA, Bajram C. Male
BAJRA, Bajram 5. 68 Male
BAJRA, Brahim 81 Male
BAJRA, Fazli 60 Male

ety/indictment/english/mil-22i011029¢.htm
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BAIRA, oy 0 Male |
BAJRA, Sami Male
BAJRAKTARL Bislim Male
BATRAKTARI, Tajdar Munle
BEHRAMI, Demush G0 Male
BEERAML Mubamet |76 | Mae |
BEFRAMI, Nuredin A5 Male
DAJAKLU, Asllan Male
DANI, Dibran (A) Male
DERVISIIL Sali 61 Male
DERVISHI, Bajram Male
DERVISHI, lax 73 Male
DOCL Musli Male
soLmed | |2 s |
DRAGA, Ali 65 Male
PIRAGA, Cen 68 Male
DRAGA, Hajriz 43 Male
DRAGA, Ismet Male
DRAGA, Murat 68 Male
DRAGA, Rahim 70 Male
DRAGA, Rrustein 81 Male
DRAGAJ, Zade Malc
DURAKU, Avdullah 55 Male
DURAKU, Bel (A) 81 Male
DURAKLJ, Dibran 65 Male
DURAKU, Rexhep 87 Male
EMRA, Muhamet Male
FETAHU, Lah 67 Mule
GASLIL, Ibrahim 70 Male
GASII, Ram Male
HAJDARTI, Halil Male
HAJRA, Mehmet 65 Male
HALITI, Haliti Male
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: HAXHA, Fejz 75 Male
1IOTTL, Hazir 67 Male
HOTL Qerim 12 Malc
TIOTI, Rifat 54 Male
[HOTI, Rruslein 70 Male

";IOTI, T:I;: a ' M WMa[c
HOTI, Muhamet Male
HO'TL, Sadik 66 Male
HOTI, Shefqet (A) Male
TIOTL Vehbi Male
ISUFL, Zenel Male
JETULLAHLU, Begir 27 Male
KAJTAZDL Kajtaz Z Malc
KELMENDI, Bajram - o h;d‘:-dc
KELMENDI, Jetullah Male
KOTOORI, Ram Male
KOTOORI, Brahim Male
KOTOORI, Iajzer Male
KRASNIQL Deli 77 Male
KRASNIQI, Mustal Male
KRASINIOL Rralum 69 Male
KUQICA, Azem Male
LLOSHI, Sami Male
1.08Hl, Jashar Male
L.OSHI, Selman Male
MORINA, Halil 38 Male

MURSELL, Sokol (H) Male

MUSLIU, Begir 45 Male

MUSLIU, [laz 73 Male

MUSLIU, Shaban 87 Male

MUSLIU, Halit 62 Male

MUSLIU, Naim 23 Male

MUSLIU, Mchmet 46 Male
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MUSTAFA, Hasan 70 Male
OSMANI, Azem 75 Male
OSMANI, Fatmir Male
OSMANT, TTetem 70 Male
OSMANI, Muharrem 90 Male
:QAKA Pajazit (D) Malc
QALLAPEKII, Sabit Male
QLELAJ, Ismajl Male
QELAJ, Rexhep 72 Male
QLLAJ, Metush 68 Male
QUPEVA, Hamz 49 Male
RACI, Ramadan 56 Male
RAMAI. Halit G0 Male
REXIIEPL Muj Male
SEJDIU, Mustaf Male
SHABANI, Azem Male
SHALA, Hysen A 63 Male
SIIALA, Idriz Male
SHALA, Isuf Male
SHALA, Isul’ Malc
SHALA, Muj 62 Male
SIIALA, Sali Male
SHALA, Zymer 63 Male
SHALA, Halim 63 Mhale
SHALA, Hijraz Male
SHERIFI, Sudik Male
SHPATL, Zeqir Male
SPAHIU, Rizah Male
SYLA, Ram Male
TAHIRL, Brahim 83 Male
TEMAJ, Gani Male
TEMAJ, Hamdi Male
THAQI, Hamit B. 70 Male

dictment/english/mil-2ai0 1 1029¢.htm
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THAQI, Ram H. ] Male
THAQL Ajet (D) Male
THAQI, Sheremet Male
KA, Uke 80 Male
VELIQI, Zenel 75 Male
Prverraa P [
XHEMAJLL, Qazim Male
ZEKA, Jahir Male
ZEKA, Milazim Male
Unidentificd Male Male

J3urned To Death at Izbica [ 1zbicé - 28 March 1999

s e A S e SR

FEIZA, Zyre 61 Female

OSMANT, Zoje 70 Female

Schedule G
Persons Killed at Dakoviea / Gjakové - 2 April 1999

Name Approximatc Age Sex
CAKA, Dalina 14 Female
CAKA, Delvina 6 Female
CAKA, Diona 2 Female
CAKA, Vathona 34 Female
GASHI, Hysen 50

HAXHIAVIIIA, Doruntina 8 Female
HAXHIAVIDIIA, Egzon 5

HAXHIAVDUA, Rina 4 Foemale
HAXHIAVDUA, Valhona 38 Femalc
HOXHA, Flaka 15 Fomale
HOXHA, Shahindere 55 Female
NUG 1, Manushc 50 Female
NUC T, Shinne 70 Female
VEISA, Arlind 5 Malc
VEISA, Norina 10 Female
VEISA, Fetije 60 kemale
VEISA, Marigona 8 Female
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VILISA, Rita
VILISA, Sihana

VILISA, Tringa

2
8

30

Schedule H

Female

Female

Female

PPersons Known by Name Killed at Vueitm / Vushtrii - 2 May 1999

Name

ABAZL Musa

ADLMI, 1. Rrahman
ALIL, Z. Ramadan
ALILL I3, Remzi
BLEK T 1ESHIL M. Afrim
BEQIRI, Nezir
BUNJAKL, M. Hysni
FIJZULLATIU, Qamile
FLERATT, Xh. Istref
FLERATL, Milazim
FLERA'TL, Rifat

FLRLAL M. Bislim
FERIZL, 3. Mihrije
FLRIZL 13, Ruzhdi
GLRGURI, B, Agim
GLRGURIL, Sh. Lnver
GLERGURL, S. Mushi
GLRXIALLIU, Vahri
GLERXUALIU, A, 1aki
GLERXHALILLU, 11 Kadri
GLRXLIALIL, L1 Shaban

GERXIIALIU, L Skender

GLRXIIALLW, 11. Zejnullah

GLERGURI, A Shukri
GERGURI, M. Skender
GLRGURI, Sh, Naman
GLERGURL, N. Ramush
GERXIALIU, B. Avdyl

GLRXIALIU, 1, Avdyl

hup:;‘MwW.un,orgficryﬁndicimcntfenglishfmik-zni{ll 1029¢.htm

Approximate Age

55
26
a8

55

Male
Male
Male
Male
Male
Male
Male
liemale
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male

Male

Male
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GLRXIIALIU, B. Bajram 40 Male
GLERXTIALILL A, Fatiir Male
GLERXIALIU, U, Fatmir 35 Male
GURXIIALIU, L. Imer 42 Male
GLERXIIALILY, Sh, Nuhi 25 Male
GLREXTIALIU, L1 Seydi 9 Male
GERXLIALIU, N. Khevdet 18 Male
GIATA, Meriton 23 Male
GINTA, Sevdije 48 Temale
GINTA, lefik 44 Male
TAXIIAJL, Bahn 28 Male
TAZIRI, Natije 27 Female
HYSENL R, Agim K] Male
ITYSENI 13, Al Male
HYSEN] K. Beqrr 40 Male
1IYSENL Kada 1) l'emale
TIYSLNL, Q. Liysen 26 Male
ITYSENI, Q. 1lysen 25 Male
LY SLNL D, Qazim 24 Male
HYSLENI, Ramadan 18 Male
11YSLNL, Rrahman 61 Male
LIYSUNI, QQ. Xhevdet 24 Male
1L3ESHLL, 15 Selman 63 Male
1BISLIL L. Sylejiman Male
113151 1L, Rahim 72 Male
31811, Tafil 55 Male
KURTI, Bajram 43 Male
KONJULL, B. Afrim 29 Male
KONJULL, Z. Rexhep 40 Male
KRASNIQL, 13. Shaban64Male 64 Male
KRASNIQI R. Syle 70 Male
LUSIAKU, A. Ibadete 26 I'emale
LUSHAKU, L1. Shehide 89 Female
MAXIIUN]I, Z. Driton 32 Male
MAXIIUNL, k. Sabri 34 Male
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MIRNICA, Sh. Ali
MORINA, Sh. Remzi
MULAKLL, AL Likrem
MULAKLU, L. Xhavit
MULL L Gani
MULI, N. Asllan
MULI, N, 1azir
MULIQL L. 3ajram
MUSA, 11, Islam
MUSA, Kadrush
MUISA, 1] Nexhmi
MUSLIL, M. Mehdi
MLESLILI, Ragip
MUZAQL 1. Besim
MUIZAGL, 11, Salih
PARDUZI, Shehide
PECI, MuratMale
POPOVA, A. Ismajl
PREONAJ, Sh, LEnver
PRRONAI, Sh. Zymer
RASIHCA, L Ali
RASIUCA, 1. Deli
RASLUCA, 8. Lishref
REXILEPL | Ahmet
REXTLERL Haz
REXTIEPL, Ismet
SADIKU, 1. Agim
SHALA, R. Hiamdi
SEARQA, Shehide
SFARQA, Sh. Sherif
SEARQA, S. Skender
‘IALURI, Vetah
TERNAVA, liehmi
TIKU, A. Sahil

VLERSILEVCI, Azemine

http://www.un.o fgictylindicnncnuanglishfmit—ZniO 11029¢.htm

56

a7

24

32
7

84

23

26

43
9
39
9
68

s

Malc
Male
Male
Male
Male
Male
Male
Malc
Male
Male
Male
Male
Male
Male
Male
lemale
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
Male
liemale
Male
Male
Male
Male
Male

Male
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VIDISIIQI, Faik 35 Male

XIALA, Driton Male

KUAVA, Nanf 55 Male

XLIAEA, S, Veli 45 Male

ZIHEGROWVA, . Naser 34 Male
Schedule T

Persons Known by Name Killed at Mcja / Mcjt - 27 April 1999

Name Approximate Age { Sex o O
DEDA, Linton 16 Male
DEDA, Mark 47 Male
DEDA, Pashk 42 Male
DUZHMANI, Kolc Male
GAXIHERRI, 38 Male
Bruhiin

KABASIL Andrush | 18 Male
KABASHI, Arben o 14 1 -I;{_alc
KABASIHL Nikoll 32 Male
MALAJ, Blenm 15 Male
MALAJ, Vat L By Male
MARKAJ Bekim 23 Male
MARKAIJ, Mark 65 Male
MARKAJ, Pashuk 38 Mule
MARKAI, Petrit 27 Male
MARKAJ, Prend 60 Male
NDREJAIJ, Pashk 44 Male
PIETRI, Skender 27 Male
SELMANI, Sherif 66 Male

Schedule J

Persons Known by Name Killed at 1Jubrava / Dubravé Prison — 221023 May 1999

Name Sex

ADEMAJ, Hysen Male
AGUSHI, Zahir Male
AZEML, Xhevet Male
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BRAHMI, Sahit Male N
BISTRICA, Xhevdid Male
DOMONAGA, llir Male
FLSTIANIT, Agim Male
GASL, Avni Male
GJINT, Gjon e
GUTA, Napolon Male
GUTA Muhedin Male
HASAN RAMAI, Zek Male
(KCIRAT), Zef Male
KRASNIQI, Januz Male
1.EKAJ, Gani Malc
MEMIJA. Ramiz Male
MU]:;\L Mcte Male
NIKOLL BIBAJ, Valentin Male
PAQARIZL, Besim Male
PROJAGII, Lush Male
QAMPUZ, Bashkim Male
ZOSJA, Shaban Male
RAMUSHI Zahir Male
SPALIA, Fejz Male
SYLAIJ, Dervish Malc
TAFILAJ, Muse Male

Persons Known by Name Killed at Suva Reka / Suhareke - 26 March 1999

Schedule K

Name Approximate Age Sex
BERISHA, Afrim 24 Male
BERISHA, Altin 11 Male
BERISHA, Aria 18 Female
BERISIIA, Avdi 43 Male
BERISHA, Besim 26 Male
RERISHA, Bujar 40 Male

nt/english/mil-2ai01 1029¢.hitm
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BERISHA, Dafina

15 Female
BERISIIA, 4 Female
Dorentina
BERISHA, Drilon 13 Male
BERISIIA, Edon 12 Male
BERISHA, Eron 1 Male
BERISHA, Fatime 37 Female
BERISHA, l'atime 48 Female
BERISHA, Falmire 22 Female
BERISLIA, Faton 27 Male
BLRISHA, 1lora 38 Female
BERISHA, Hajhin 37 Male
BERISIIA, ITandi 54 Male
BERISHA, 9 Female
Hanumusha
BERISHA, 8l Female
Hanumusha
BLERISIIA, llava 63 I'emale
BERISHA, 13 Female
Herolinda
BERISHA, Ismet 2 Male
BERISHA, Kushtrin | 11 Male
BERISHA, Lirije 24 Female
BERISHA, Majlinda | 15 Female
BERISHA, Moerila 10 Temale
BERISIIA, Mevlude | 26 Temale
BERISHA, Mihrije 26 Female
BERISITA, Mirat 7 Male
BERISIIA, Musli 63 Male
BERISHA, Nefije 54 Female
BERISHA, Nexhat 43 Male
BERISHA, 37 Male
Nexhmedin
BERISIIA, Redon 1 Male
BERISHA, Sait 83 Male
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BERISHA, Sehahate | 25 Female

BERISIIA, Sedat 45 Male

BLERISHA, Shenne 17 Female

BERISHA, Sofia 58 TFemale

BERISIIA, Vesel 61 Male

BERISHA, Vlorjan 17 o :{:ﬂl‘.‘. o

BERISHA, 7ana 13 Female

BERISHA, Zelihe 50 Female

Schedule L
Persons Known by Name Killed at Kacanik - March fo May 1999

Kotlina / Kolliné - 24 March 1959

KUQI, Idriz 55 Malc
KUQI, lsmail 21 Malc
KUQI, Mexhadi £l Malc
KU1, Xhemjal 22 Male
LOKL, Agim 3 Malc
1.OKLI, Atan 28 Male
LOKU, Garip a7 Male
1.OX1, hush 20 Male
UKL, Tsmajl 28 Male
1LOKU, Izijah 19 Malc
LOKU, Milaim 34 Malc
1LOKL), Naser R. 17 Male
LOKL, Sabil 20 Male
1.OKL, Zymer &7 Male
REXHA, FNU 16 Malc
Vi.ASHI, SaliM, 42 Male
VELASHI, Vesel 55 Male

Slatina / Sllating 13 April 1999

CAKA, llir Qsman 15 Male
CAKA, Jakup Mustaf 37 Male
CAKA, Mahmut Hasan 45 Male
DENA, Qemajl 47 Male
KLEZT, Nazmi 29 Male
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LLEZI, Vesel 41 Male
LAMA, Brahim 52 Male
LAMA, tlebib 18 Male
LAMA, Ihrahim 52 Male
SALILIL, Izahir llnz 22 Male
SALIHU, Kemajl llaz 40 Male
SALLIU, Sabn llaz 38 Male
SHIQLRIBER, 1 latiali 46 Male

Stagovo / Stagove - 21 May 1999

BLELA, 13aki 72 Male
DASLL, Hamdi 53 Male
DASIL, Ibrahim Avdi 3l Male
DASIH, Ramadan 58 Male
ELEZL Bahrije R. 56 l'iemale
GULAQI, litim 7 Male
GUDAQL, Lanife 77 Female
GUR, Sevdije 54 Yemale
JALIA, Lilife 83 Female
JALLA, Ramush 75 Male
MANI, liahri 56 Male
RIRUSIU, Ibush 59 Male

Dubrava / Lisnaje 25 May 1999

QORRI, Arfon | lajrush 17 Male
QORRI, Jatije | lajrush 7 Female
QORRIY, Hajrush Mehmet Male
QORRI, Rexhep Zejnulla Male
TUSLIA, Ali 17 Male
TUSIIA, Xhemajl 39 Male
VISL, Rrahim Begir Male
VIsi, Milaim Misim Male
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Page 26

1 Monday, 29 October 2QQ1

o

IMotion Hearing)

3 |Open sesslon]

1 |The accused entered court)

I

~7= Upon commencing at 9,737 a.m.

6 JUDGE MAY: Yes. Let the Registrar call the case,

| t :ﬁ THE KEGLSTRAR: Good morning, Your Honours. Case numbe ¢

{ B IT-99-37-11 and case number 1T-01-50-1, the Prosecutor of the Tribunal
9 against Slobodan Milosevic,

10 JUDGE MAY: 1'11 hear the appearances, please.

11 MR. RYNEVELD: [F it please the Court. Dirk Ryneveld, Senior

12 Trial Attorney for the Kosovo indictment, along with Madam Prosecutor

]
13 Carla Del Ponte and my colleague lildegard Uertz-Retzlaff for the Croatia

14 indiectment.
15 JUDGE MAY: Yes, Mr. Kay.

16 MR. KAY: Stephen Kay, Queen's Counsel of the bar ot England and

o 17 wWales.

18 MR. WLADIMIROFF: Michail Wladimiroli, member of the bar oL Lhe

19 Netherlands.

20 MR. TARUSKOVIC: Ilnterpretationl| Branislav Tapuskovle, member of

21 the bar from Belgrade and an attorney from Delgrade, a member of Lhe bar

22 of Serbla.

23 JULGE MAY: The purpose ol Lhis hearing is Lo deal with four

241 matters which we will deal with in this order: First of all, the hearing

25 of argument on a number of motions: secondly, the reading of the Kosovo

Page 27
1 indictment and the accused to enter a plea on one count if necessary; the

Z 1nitial Appearance on the Croatia indiciment; and finally a Status

http://www.un.org/icty/transe37/01 1029MI1 hm 16-11-0}
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| 3 Conference,

1 As to time, we have availabie Loday and, it necessary, tomorrow

{ 13t -
[ =2 morning. However, {he reading of Lhe indictments js going to Lake some
6 time, but nonelheless | hope it may be possible to tinish Loday.

! 7 We begin with Lthe motionsg hearing, and the matters to be

8 considered are these: First of all, a Prosecution motion for leave to
9 flle a gecond amended indictment, apd then variocus preliminary motions and
10 documents Lrom the accused Logether with a brief on Jurisdiction from the
11 amicus curiae,
12 We'll deal With these motiens in this way: that first we will hear

] .f!?J the arguments of the Prosecution and the amicus on Lthe moktion to amend Lhe

14 indictment; we wil] next hear the arquments ol the amicus and then the

il 15 Prosecution on the preliminary motions; and linally we will hear the

16 accused on all motions.

' 17 We begin then with Lhe Prosecution molion tor leave to file &

i 18 second amended indictment, this is under Rule 50 of Lhe Rules of Procedure

1% and Evidence, which provides that the Prosecutor may amend an indictment

20 after the assignment ol a case Lo a Trial Chamber with the leave ol Lhe

21 Chamber, after having heard Lhe parties.

TR

22 1t may be ol assistance il I summarise Lthe issues which are raised
-1_53 under this motion. The motion states Lhat Lthe reasons lor the amendment
24 are as follows: First, Lo retlect the link between killings in Kosovo and
Z5 the bodies found in mass graves near Belgrade: second, Lo add an
| Page 28
1 addltional count of forclible transfer - this relates Lo the Kosovo
2 Albanians who were internally displaced within Kesovo rather than actually
J deported; thirdly, to break down the allegation of persecution in Count
4 4 - this amendment seeka to particularise the various persecutions and to
5 replace Lhe earlier very general allegation.
6 Fourth, Lo add a new section on individual criminal responsibility
7 under Article 7{l) of the Statute. This is said to be an order Lo specifty

g what the motion calls "common purpose liability." As the Chamber '

hitp:/fwww.un.org/iety/transe37/0 1 1029M1 Lhtm 16-11.01
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Y understands it, the amendment seeks Lo clagily the Proseculion case in

10 this respect and Spell oul that Lhe Prosecution rely on a joint criminal
11 enterprise in which each of Lhe docused participated. Filthly, to add
12 three new sites from which the deportations took place and to expand on
13 others, adding more background, and this includes a number of allegations
14 of sexual assault and destruction which were carried oul during the
15 deportation operations.
16 There are also various stylislic echanges and Lhe rearrangemenl of
17 some parts of Lhe material.
18 Now, that's intended to be a briel summary ol tLhe scope of Lhe
“ .M amendments, which on the whole, speak for Lhemselves.
20 Now, 1'm going to turn to Lhe amicus first.
2l Mr. Wladimircfl, we got your lelter of last Friday stallng that
22 vou wouldn't file a brief on this molion, but there might be some
w 23 procedural issues to be raised. ls there anyLhing you wanlt Lo raise on
24 Lhis?
2% MK. WLADIMLIROVFL: We have no further observations at this stLage,
Page 29

Your Honour, but maybe later on we may come back to the procedural aspects

of any amendmenL if given leave by the Courtk.

=Y

JUDGE MAY: We could hear you betlter if yvou were on your [eek.

MK. WLADLIMLIROFE: 1 apologise.

JUDGE MAY: No. We heard thalt. So you don't want Lo make any

L= w = L'.r-D ha =

poinls about the amendment.

7 MR. WLADIMLROFE: Nob at this stage, Your Honour.

g JULGE MAY: Bul there may be some subsequent issues which arise
9 out of it.

10 MR. WLADIMLIROFLF: That's righi. That's right.

11 JUDGE MAY: Well, we can deal wilh Lhem in the Status

1# Conference --
13 MKR. WLADIMIROFE: That's rlght.
14 JubGk MAY: -- when we will be timetabling the indietment.

hﬁp;ﬂuw.un«01’3"1'0*3"'"“"3"37‘0l 1029M1 1.htm 16-11-01
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15 MR. WLADIMIKOVE: That's what we had in mind, Your llencur. Thank
16 vou very much.
17 JupGl MAY: Thank vou. Very well. We will hear any submissions
18 from the accused on this issue in due course.
19 We go on to deal next with the preliminary motions, and in this
20 connection, we have the f[eollowing motions and other documents, all of
1 21 which we've read: A motion from the accused of Lhe 9th of Pugust ol which
| 22 he's asked us to consider paragraph § only, which we've done; a response
{ 23 Irom the Prosecution filed on Lhe 16th of August; a presentalion, as it
241 was termed, filed by the accused on the 30th of Auqust, relating mainly te
’ ?gal the alleged illegality of the Tribunal. This we will Lreal also as a
! Page 30

| 1 motion. The brief of the amicus curlae on jurisdiction L[iled on the 1%th

2 ol October. This adopts and expands Lhe arguments of the accused. And
Jd finally, the response from the Prosecution of the 26th of Oclober.
4 As to the argument, we'll hear the amicus [irst, then Lhe

5 Prosecutor, and finally, the accused.

——— .

| 6 Who wants to slarl [or Lhe amicus?
i' 7 MR. WLADIMIROFF: Thank you, Your Honour. Bach of us will deal
B with matiters raised in the briel. We have not much to say in additien to

=
v what we already wrote in our brief. We have some observations to make,

10 and 1 will start to do so.

11 First of --
12 JUDGE MAY: 1 should say, just Lo make it clear, Lhal we'wve had

13 those submisslons, [or which we are grateful. We have had the chance to

14 read them, so there is no reason bto repeat either whal you've said or

15 indeed what the Proseculbor has said.
16 MKR. WLADIMLROFl': That's exactly whal we had in mind, Your

17 Honour. We are not here teo repeat things that have already been written

18 or said.

19 The first observation I want to make deals with tLhe position of

20 the amicus curlae and the posltion ol the accused. We pointed out in our

h"pgﬂwww,un.orgfietyfrmnsﬂ?m 11029MI Lhtm
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brief that the accused should have full opportunity Lo express himself and
to make any statement that is relevant to arque his case. Here, perhaps

it would make sense -- perhaps 1'll stop here, because while 1'm talking,
all things happen here, and I have no clue whal's going on. Perhaps 1
should move a little bilt Lo Lhe right. "There's little room here Loo, Your

Page 31

Honour, but we'l] try Lo do it.
Birst of all, ! want to say that Lhe amicus curiae, during Lhe
pre-trial position, each of us, we fee! Chat we should not raise issues
Lhat have not been raised by the accused. So al this sLage, we feel
appropriale Lo react Lo issues that have been raised by the accused.
That's for the Very reason Lhat we do not want Lo replace him in Lerms of
raising issues. It's for the accused to raise Lhe issue and we are there
to comment on that by assisting Lhe Court in supplying legal reasoning for
the argumenl raised by Lhe accused.

So in this approach we feel that Lhe Courl should allow the

accused the broadest possible room to manceuvre Lo arque his case, and as
we have sald in our brief, Lhat also may include reasons which, on Lhe
face of it, might nol directly be legal reasons but, more or less,
political reasons, because the establishment ol the Tribunal, his main
challenge, also includes, as we have sel oul, posslble political reasons.
JULGE ROBINSOM: Mr. Wladimiroll, 1 have heard your explanation as

Lo Lhe undetﬁ;andlnq ol vour role. I understand what you have said, but
in my view, it is perfeclLly open Lo Lhe amici to raise any arguments that
they wish so long as il will assisbt the Chamber, and that is perfectly
clear Lron;Lhe motion, Lrom Lhe ruling Lhat the Chamber gave. So 1
understand whal you have done, but for the purposes of the rest of the
trial, 1 think it is ll‘l‘l[’.‘iﬁ-l_'LanL that you understLand thalt wvour role is a bil
wider than that. lt is not simply to react-to arquments ralsed by the

accused. You are there Lo assist Lhe Chamber in the consideration of this

case.

Page 32
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1 MR, WLADIMLIROFE: We understand Lhat, Yous lonour. What I Lried
2 Lo explain is aLt Lhis stage, during pre-trial, having the [irst motion, we
S feel Lhat we should approach Lhe matber in a very delicate and diplomatic

1 way, ftind our way throuah this method of not being overreactive to

I

anyLhing that's going en or Ltaking initlative where we have no idea whal

© the conseguences are. So we start in a very moderate way and develop [rom

7 there. And that's the reason why we do nol leel it appropriate Lo raise

8 Issues at this stage; al Lhe very beginning, that have not been raised by

9 the accused. We mav do so later, bul not at Lhis stLage, because we [eel

10 it's for the accused to quide all of us, what he is looking [or, whalt kind
" A of arguments he's looring for, Lo Lell Lhe Court what he is Lhinking, whatl

12 he wants. lt's nolL lor us Lo narrow Chal possibilily. So we are wvery,

13 very, lel's =zay, moderate al the very beainning, and we will develop from

i1 there.

15 JULGE ROBINSOMN: Very well. 1L understand Lhe conservabive

16 approach Lhat you have taken, bul please understand that your role is a

17 bil wider thanr that. Please proceed.

18 MR. WLADIMIROFF: We may come to that, Your Honour. I am

19 confident that at the end of the day, and thal's more than today, 1 hope

20 that the amici curiae will be able Lo do what we have Lo do in the

" "Z1 interest of the accused and Lo assist Lhe Courl in Linding the right

22 answers to issues Lhat have been raised in this Court. Bul please allow
23 us Lo starl as delicalely as we can.
24 Perhaps 1 should move on to the next issue | wanbL to Ltouch on.

2% It's a very briel observation as well, because actually we leel everylLhing

Page 33

1 has been sald in our brlef. That's Lhe issue ol whether previous

? decisions ol the Court or the Appeals Chambers are binding or not.

3 The amicl curiae are perfectly aware ol the decisicon in Lhe

4 BAleksovski case, and we are also perfectly aware ol whal the Appeals

4 Chamber has sald Lhere. However, we also believe Lhal whereas in the

¢ Statute there is no guidance on the matter thal we are now discussing, it

h"p.ﬂww_un _orslictyitransc3?ﬂl 11029MI Lhtm
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7 is not expressed by the Statute, nor by the Rules, how Lo deal with the
U matter. It is, by itselt, a matter of cagse law, how Lo understand the
9 issue.
10 The Appeals Chamber in the Aleksovski case found that generally,
11 in common Law jurisdiction, there is more binding with previous decisions
12 than in civil faw Jurisdictions because there is no doclrine there. 1
13 think Lhere iz gome logic In that observalion, because L[ law or a system
141 derives trom a statutory sysLem where most issues have been described in
15 the StaLute, there's less reason Lo rely on previous decisions ol courts
it interpreting those statutes; while in common law, people take more

Ly precedenlts from previous decisions and therefore the system of previous
1Y decisions, Lie case law, is more important for the functioning ok the
18 system ilself.
20 Ditterent trom the Appeals Chambeyr, we teel thal in Lhe system ot
21 the Tribunal, Lhere is a Statute, there are Rules. One may argue Lhat
22 those Rules may not be complete in terms of dealing with all possible
23 ismsues, bul as a matter of faclk, they are dealing with all possible issues
Z4 on a basis that may be diffterent from whal one would see in the Statute,
25 for example, on Lhe European continent. But still there are Rules. The

Page 34
answers are in the Rules and in the SLatute.

2 ¥Yrom that point ot view, we aruue thal there ls no need to rely on

3 previous declsions in the meaning that they are absolulte -- they are
4 absolutely binding. We feel Lhal previous decisions have the importance
5 of being authoritative and they should be ot guidance tor the Judges, and

6 they should follow them unless Lhey may deparl L[rom Lhem, so to say,
I unless there are cogent reasons in the interests ol justlce not Lo de so.
8§ So it is nol an absolule thing, it is a relative thing.

Now, as we have said in our briel, we believe thal, on the merils

10 of the case at hand, the Yrial Chamber is free Lo depart from previcus
11 declsions and to see whether there are any speclitic circumstances or

12 arguments raised by the accused or enlightened by the amicus curiae, and

http:/fwww.un. orgficty/transe37/011029MI Lhtm
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22
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Lherefore the Tadic appeals decision is ol very authoritative importance
to this Trial Chamber but on Lhe basis of guidance.

Now, il you carefully study what we have said, and you have done

50, vou will realise thalk we are not actually challenging the Tadic
decision. We are tollowing it, and we argue that on Lhe basis of Lhat
decision - we'll come Lo thal later - we advise Lthe Trial Chamber to ask
for an advisory opinion of Lhe 1CJ. We are nol saying that the Trial
Chamber should rule differenlly Lo Lhe Tadic appeals decision. And
actually, in the ladic appeals decision, Lhe izsue has nol been raised, so
1t's a novelty.

Let me see 1l Lhere is any other reason Lo make more observations

about this one.

Ihe nexbt issue will be discussed by Mr. Kay, and thal is the issue

Page 35

Blank paue inserted to ensure pagination corresponds between Lhe French and

13 English transcripts.

14

15

16

17

18
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Page 36

1 of independence ol Lhe OI'P or perhaps Lhe Tribunal. Sc I will glive him

Z the floor, 1t vou asaree with rthat.

4 JULGE MAY: Jusl one momenL. Could the Heglistrar come, please.

4

IPrial Chnamber and Keglslrar confer]

5 JUDGE MAY: Yes, Mr. Kawv.

B MK. KAY: Thank you, Your Honour. 1'm dealing with Lwo malters in

Y relation to the brief of the amici curliae filed on Lthe 19th of Oclkober.

8 The first of those matters is set out al paragraph 10 ol our brief and

9 takes in paragraph 11, and then 1'll go on Lo deal with paragraphs 12 and

10

il

14

15

le

1

-

13, which i1s the right ol Lhis "ribunal Lo try a head of state and so is,
theretore, an argument raised by the accused concerning bthe right of state
sovereianly.
Dealing with the tirst maltter, iL's guite clear from Lhe poinls
raised by the accused in hils correspondence and wvarious documenls that he
has asserted that this Tribunal 1s incapable ol giving a fair trial
because of its [ailure in relation to impartiality. One ol the key
fundamental princlples for any valid ecourt ol law is the prineciple of
impartiality. Without there -- that, there can be no rule of law and no
‘ht to a fair trial.
tate this point has been Laken several times betore in Lhe
+ Tribunal, but that doesn't preclude him in being able to
- many respects, this argument ol impartiality can be
. at the end of the briel Lliled which the amici
, concerns the right of these judges, so Lo speak, Lo

<3701 1029MI1 1 htm
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25 judge themselves in relation to their validily.
Page 37
1 Mr. Wladimirotf will be addressing you at the end of our
2 submissions on that last feature of the briel of the amici, which sLarts
3 at paraqraph 19 and relates Lo Lhe teslt of independence and the
4 proposition that flor this courl to be validaled, it should be validated By
9 a principle organ ol Lthe UM, being Lhe Inlernational Court of JuslLice. I
6 won't deal with thal argumenl now as he will, but the poinl 1 make is Lhat
T this issue of impartialitvy is very much bound up within the validatlon of
8 the T'ribunal.
The accused has stated, within the various documenls, thal the
10 pressure on this Tribunal From exLerpnal sources Lo Lry him and others
1l makes the whole culture of Lhe Tribunal unfair and biased against him, and
12 that's nolwithstanding any issue that there may be concerning the right Lo
13 Lry him in the first place. The indietment Lhat was issued against him in
14 1999, alL the Lime ol conllict, was as the resull ol the Security Council
15 urging the Prosecutor to Lake aclbion in relation Lo events in Kosovo.
1o pelore Lhal Lime, it appears [rom Lhe courl records Lhere was no public or
17 secrel indictmenl against him. 1t wasn't until those political evenlks in
18 1959 that the first indictmenlk was issued as agalnst him.
Tl . .
Ry JIDGE MAY: The document on which vou rely, 1 think was from Lhe
20 Security Council in March 1998, accordina to my note.
21 MR. KAY: The 31st of March, 19908.

22 JUDBE MAY: Yes. ‘'he indictmenkt didn't come until a year later.

MK. KAY: Yes.

[+
78]

24 JUDGE MAY: -- a year later.
75 MR, KAY: Obwvicusly there's preparation ol these malters. And
Page 38

1 when that indicltment came oul, Lhe accused, al thal Lime, was in the

2 middle ol a situatien ol international conilict.
3 JUDGE MAY: LE was merely urging the Prosecutor Lo invesligate

4 violallons of internaticnal humanitarian law. Are you saving Lhat the

hitp://www.un .orgficty/transe37/01 1029MI 1 htm 16-11-01
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Security Council shouldn't have done Lhal?
8 MR. KAY: 1l's a pressure upon the Prosecultor, whose ob is
' derived from the Security Council in the [irsL place, thal it would be
8 difficult to say that Lthat party could, Lherealtter, act independently, and
9 that's the point Lhal's bLeing made here in the submissions ol Lhe
10 accused.
11 JUDLGE ROBINSON: Mr. Kay, in order to substantiale thal, wouldn't
12 wou have to go a little lurther and show Lhat that pressure was applied to
13 the Prosecutor in her decision Lo indiclt Mr. Miloseviey 1s Lhere any
14 evidence of Lhat?
fnwb MK. KAY: With respect, 1 think il's lor the Proseculor Lo prove
16 Lhere wasn't. IL's Impossible for an accused or a parly in any other
17 position te prove a negalive. We're simply not in possession ol any of
18 the facls or any information.
19 JULGE ROBLNSON: But you are making Lhe allegalion ol a breach ol
20 independence. ln my view, Lhe onus 15 on you. You are alleging the lack
21 of impacLialitv on the parl ol Lhe Prosecutor. The onus is on vou to show
22 that lack ol impartiality.
23 MK. KAY: What's beiny asserted here is Lhat there is a suspicion,

24 a reasconable supposilion that that could have been the position. As far

£ 45 as the accused is saying within his documenls, ibt would be Lhe definite

Page 39

i nature ol the allegation.

11 an asserLion such as thal is being made in relation to

o]

jurisdiction, surely it's [or the parly who is seeking Lo establish the
4 jurisdiction to prove te the conlrary. lor an accused or any olLher person
to take such an argument on the basis ol evidence that is not in his

6 possession and would probably never be in his possession in Lerms ol
documenlts or material evidence, 1L really amounts to an impossibility.
JUDGE MAY: You'wve gol Lo make some sorl ol showing that there is

an absence ot impartiality or independence as a resull ol an urging by the

10 Securily Ceuncil, net Lo prosecule Lhis case bul Lo invesligale, as L say,

‘pifwww.un .orgficlyz‘transcS?fO 11029MI Lhtm 16-11-01
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11 violations of international humamitarian law. 1t may be you can't take

12 the matter any further.

13 MK. KAY: No. Perhaps this is the Sort of issue that when an

14 indictment is conlirmed, in view of the general circumstances in which the
1% indictwent arese, Lthat the Prosecution should seek to juslify the position
16 of the issuance ol Lhe indictment in the first place, and it may well be
1" that in the @arly procedural stages that that is when such a course should
18 have been taken on enquircy by the Court ltselt, the Contirming Judge,

19 Judge Hunt, in relation to Lhe reasons lor Lhe issue of Lhe indictment .

20 We have cited an example within our briel Lhat arose in relation

1 to the manner of delention of the accused, which can be locked al as being
22 an example, il you like, of the kind of impartiality Lhat he asserts. He
23 has been forbidden from Speaking to the media or Lhe press, whereas other
241 organs ol Lhe Yribunal are in a position Lo be able to do so. From his

Z5 perspective, thal can be seen as an impartial regulalion of the Lespective

| Page 40
1l positions of the parties. But this issue ol impartialily is [undamental

te his right to a Fair trial, and in hany respects, that's why we say the

~

<4 proposition at the end of our brielf is the propesition that is the Lrue

4 Lest of validity.

£ )
& Shall 1 turn now to the second argument that 1'm dealing with?

6 Unless Your llonours have any Lurbther issues, oulside of Lhak which we've
T written ln our Lext concerning the issue of impartiality.

8 JUDGLE MAY: No. LE you'd llke to go on.

9 MK. KAY: Thank vou. This relatesg to the jurisdiction of the

10 ‘rribunal against him as an individual, as the former Presidenl of the

11 Federal Republic of Yugoslavia. The Courl knows and the Proseculion has

12 cited, as indeed we ciled Lhe Article 7, subarticle (2) of Lhe Statute

that states Lhose acling in their ofticial capacily as head ol state may
be subject to the jurisdiction or be held criminally responsible for acts

15 betore this Tribunal. However, thls is an lssue here that is probably the

16 oldesL and most fundamental rule of the governance belween states, and

http:/Awww.un.orgficty/transe37/011029M1 1 htm 16-11-01
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17 that is the brinciple of stale sovereignly.
18 History is full of examples of atLempts to prosecute former heads
19 of Etate, as we have cited in our brief, none ol which were pul into
20 effect, and Lhe position of President Milosevie here, one can say
21 Properly, is now unigue 1l nol historie. I'ne Prosecution, in Lheir
| f 22 response, have cited Lhe case of Prime Minister Kambanda in relation to
i 23 Lhe Kwanda Tribunal, but that was a plea of guilly and thal was nol an
il 241 issue that had to be decided by Lhe Court itself upon Lhis issue ol state

25 sovereianty.

Page 41
fﬁﬁ As 1 said, the oldest and most fundamental principle that has, by

2 international cuslomary law, governed Lhe relationships belween stales,

3 which has in fact been inviolable, has been Lhe issue that a state relains
f 4 ils sovereionty and its leader cannot be put on Lrial lor acts commitbed

2 in that official capacity of acling on behalf of the state.

‘J & JUDGE ROBLINSON: Mr. Kay, you must be aware of Lhe vast number of
| 7 instruments which contain a provision similar to Article 7({2), and 1
8 believe you should be aware that by Lhis time, Lhe provision in Article
9 7{2) rellecls a rule of customary international law.
| 10 With the development of the docLrine of individual eriminal
;‘Ehl responsibility, which commenced atter the Second World War, a number ol
12 instruments incorporated and reflected thal principle; ArLicle 7 of Lhe
13 Nuremberg Charcrler, Article 6 ol the Tokvo Tribunal Charter; Article 4 of
14 the Convention for the Frevention and Punishment of Lhe Crime of Genocide;
1% and most recently ArLicle 27 of the Rome Statute for the International
lé Criminal Court.
17 At this time, 1'm at a loss as to how vou could arque that Lhe
18 principle in Article 7(2) Is anything bul a rule of customary

19 international law in relation to the kind of ¢rimes with which the accused

20 is charged.
21 MR. KAY: Article 7{2), of course, arises lrom a Statute Lhat
22 arose [rom the Security Council, and as one looks at the materials and

ttp://www.un.org/iety/transe37/01 1029MI Lhtm 16-11-01
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23 documents filed by the accused, his Principal argument is that this was

24 not a tribunal that was ser up by the General Assembly of the United

25 Nations but by the Security Council --

Page 42

1 JUDGE ROBINSOMN: That has nothing to do with the question of

2 whether what ig in Artiele 72} reflects the rule of international

3 customary law. The fact that it came from the Securily Council doesn't go

4 to that question.

5 What determines whether it 1s a rule of customary law is Primarily

6 two things: state practice, how wide-spread the state practice is, and
5 principally the feeling among states that there is a legal obligation to

8 abide by that rule, the opinio Juris. And all of the lnstruments [ have

9 eited, inecluding most recently the Rome Statute, clearly reflect this. [

10 So I ean't understand the argument coming at this stage. Perhaps

11 immediately after the Second World War, but not seme 50 vears after that,

12 MR. KAY: OF course, no previous heads of state have been subject

13 to a trial, and that is a point in itself probably worth making on this

14 issue. The international Customary law ln relation to statle sovereignty
1% still retains itself as a principle. 1 take Your Honour's point that in

16 relation to theae particular violations, that there have been a number of

27 moves within the international community for the trial of violations of
18 humanitarian law, and that has to be recognised.
19 JUDGE ROBINSON: Mr. Kay, let us take the recent case from vour

20 own jurisdiction, the Pinochel case, where Lhe llouse of Lords held that

21 Senator Plnochet was not entitied to immunity in respect to acts of

22 torture and conspiracy Lo commil torture alleged to have been committed in

23 his capacity as a head of state.

24 I would draw your attenlion particularly to what Lord Millett said

25 that:

Page 43

1 "In future, those who commil atrocities agalnst clvilian

2 populations must expect to be called to account it

http://www.un.orgficty/transe37/011029Mi Lhtm
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3 lundamental humap tighls are to be Properly proLected,

1 In this context, the exalted rank of the accused can

o

alford no defence. "

& Another example of the state practice contributing to the

i customary character of Lhe rule reflected in Article 7 ol the ribunal's

i 8 Statute.

9 M. KAY: Yes. And Lhe interesting Lhing was, ol course, Senator

10 Pinochet was returned to his own country and wasn'L, in Lacl, exlradited

11 to Spain in the evenl, and we in our briel cite the examples of Pinochel
12 and Noriega.
fﬁ"':‘i JUDGE ROBINSON: He was exlradiled or returned on grounds which
i 14 have nothing to do with Lhe validity of the principle that we are
' 1% examining now.
i 16 MR. KAY: Yes, And a national decision doesn't bind an
17 inLernational courl.
18 JUDGE ROBINSON: It doesn't bind it, bulL it goes Lo the question
19 ol the development ol custom, of a Cusltomary rule of law. lL is quite
20 clear that decisions of national courts can be considered in deltermining

21 whether a rule ol cusltomary lLaw has developed. That's very evident, and

R e e .

no citation is needed f[or that.

[+
[ 4]

’A?23 MR. KAY: And lar be ib for me in any way to diminish the standing
24 ol my own House of Lords. But as lar as Lhat decislon was concerned,
25 which also lnvolved at one stage an issue of lmpartiality, which I have
Page 44

1 held myself back [rom, mentions earlier on, that declsion by thalt national

jurisdiction which Lhey said reflected international customary law, we

o]

say, at the end of this briel, is an issue that another organ should
4 decide for Lhis Court, an organ ol long-standing international stature,

which is a United Nations organ with greabt experience in dealing with

5

6 international affairs and the affairs of the United Nations, which is Lhe !
)

t International Court of Justice. The sell-validation process Lhat has been

g8 evident within this Tribunal has led to the apparent leeling ol

hrm:fjww_ljnlorgﬁclyffmnﬁﬁ17f()] LO29MI L htin 16-11-01
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9 lmpartiality by those over whose aflairs it seeks Lo regulate. | just say

10

11

13

14

16

18
e

20

10
Tl
12
13

14

that because of the time-honored maxim: Justice must not only be seen to
be done, i must be done ag well. And the —-

JUDCE ROBINSON: Your Colleaque is qeing to arque that point.

MK. KAY: Yesg.

JUDGE ROBINSON: Don't preempt him.

MK. KAY: Far be it for nme either. But the point here that thig

issue of skate sovereignty that Lhe accused has raised on hls own behalt
is a valid and historic araument thal, il one looks at Lthe history rathey
Lhan the politieal intenl, has shown to be a rule that has been dpplied in
many circumstances. Ang that 1s what he is pleading on his behall as a
valid rellection of international law.

JULGE MAY: Mr. Kay, 1 think you've covered the poinls, unless

Lhere's anvthing else vou want Lo raise.

M. KAY: 1'm grateful, Your llonour.

MR. WLADIMIROFF: If I may, Your Honour, add to what Mr. Kay

=aid.

Page 45

Blank page inserted Lo ensure
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Page 46
1l Let's accepl Lhat Artiecle T12) reflects international law if one
2 accepts thatl hational developments altogelher is an expression of a
3 growing understandinq between nations and peoples, that such a custom is
4 the riaht expression of Lhe law. But the real issue then is if Article
9 7(2) is supposed Lo reflecl international -- (o rellect a customary
& international law, does the wording ol Article T12) rellect international
7 law? Now, Lhere we have a problem,
8 According to Article 7(2), if we deal with functional
r’vf! responsibilily, Lhe test 1s, Lo say it very simply, knowledge or
10 awareness, power, and negligence or failure to correcl. That may be right
11 lor commanders, because there is enough evidence Lo argue that that test
12 is valid under inlLernational —- under customary international law, Lo see
13 whether a commander is assuming responsibility for whal he did in that
14 capacity; but we wonder if such evidence is available il it comes Lo a
15 head of state.
16 When we argue here, is Lhe tesl as provided in Article 7(2) Lhe
17 right test Lo apply to a head of state? So if the Court will agree with
18 that, Lhere is more Lo Lhe Lest Lhan whal is in Article 7(2). 1In Lhat
19 respect, Article 7({2) does not reflect Customary international law.

20 Now, before moving on, leL me relflecl for a moment again on the

http:/fwww.un.org/icty/transe37/01 1029MI Lhim 16-11-01
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2l position of the amicus curiae. The Court has put it to Mr. Kay that if
22 vyou raise an issue, there should be a good showing. In general, we would
23 accept that, but we are ot Lhe Defence lawyers of Mr. Milosevic: we are
24 amicus curiae. And as I tried Lo explain at Lhe very beginning, at this
25 stage, al this Very stage, al Lhe very beginning where we have been
Page 47
1 recently appoinled, we reaet Lo obijections, cbhservalions made by the
2 accused. Now, we tried 1o explain to the Court what Lhe accused i1s
3 saving. So il there is a showlng, the showing should be by Lhe accused
4 and not on the amicys curiae.
Jﬁ\ What 1'm saying here is the onus of a showing of the amicus curiae
6 may not hecessarily be the same as the enus on Lhe accused. We are nol
T one unit. It's not one thing, the deflence, Mr. Milosevie, and the

8 amicus.

=

So 1f we arque —- actually, perhaps it's not argue. li we
10 translate what the accused Says and we argue on Lhe basis of thal
11 translation what the meaning is, whal perhaps the consequences might be
12 for your court and we advise Lhe Court how Lo see it, to take into account
13 other arquments related to what Lhe accused has said, it is a little bit
14 difficult to Lind out at this stage what exaclly is the onus on us.
f’?ib Perhaps we will find the right answers later on. AL this stage, we
16 believe iL's not gquite clear il there is a Full onus on us. That's a
17 matter to be studied.
18 JUDGE MAY: I think it was a [igure of speech --
19 MR. WLADIMLROFF: 1 understand that.
20 JUDGE MAY: -- not a precise onus. We are all Linding our way
21 with the position of amicus --
22 MR. WLADIMIROI'F: | appreciate that.
23 JUDGE MAY: =- and Lhe role.
24 MR. WLADIMLIROVE': Thank you, Your Honour. Mow, let me move on to
Lhe issue 1l was going Lo cover. That is the advisory opinion.
Page 48

http://www.un.org/icty/transe37/01 1029MI Lhtrm

Page 18 of 80

16-11-01




01102901

1 We have Written in oup brief that if one sludies the literature on

2 the Apneal§ Chamber'sg dgc}siOQ in the Tadic cdase, one of the commenis that

W

has been made ig the issue of should a court consider ils own

1 1urisdiction, its own compelence?

e
=t

m fully aware that the issue 15 3 Common issue in most

b Gurisdictions. At the end of 3 column, one judge at the end of i't, for

should judge its ow

example, Supreme Court, ft competition -- competence,

Here we have 3 dilferent situation,

We are discussing not the

9 competence on Lhe usual issues, but we are discussing Lhe compelence in

10 terms of the establishment, Lhe legality ot the establishment. That is

&AL not a Lhing Lhat usually is debated in Lhe national seLting at the end of

12 the column by, for example, a Supreme Court.

13 8o L think some authors are right it Lhey say it could rerhaps

14 have been done better il someone else was Lo refute Lhat,

1% So departing trom Lhat point, we believe that il is possible tor

l& your Trial Chamber not Lo reler Lhe case, as Lhe Prosecubion asserks, but
17 to consider the bossibility of asking an advisory opinion and ruling -

18 vourselves on the basis of that advisary opinion. - 1t's Your -possibility - '

19 to rule on the matter, but we advise to split up in refining yourseli tg

20 the formal functien of Laking the decision but for the substance asking an
f'?; advisory opinion.

22 Now, under the Charter and under the Statule of the 1CG -- Lhe Icuy

23 as well, it is not impossible to do, either by asking it yourself if you

24 believe vou've gol an inherent authority to do so, or by asking the

25 General Assembly or the Securily Council to allow you Lo do so. And the

Page 49

1 amicus curiae have found no precedent, no argument why vou should not be

2 allowed to ask of such leave.

3 And actually, talking about showing, the Prosecution has nol shown

4 there is any valid legal argument that would bar such a request. And we

5 have not seen or heard any arqument which explains why the General

6 Assembly or why the Security Council would deny such a question.
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7 S0 we believe it is a Possibility which should be pursued, and we

8 believe the I'rial Chamber serlously consider that avenue to see whelbher

9 the answers or the opinion of the 1CJ would eontirm or attribute or

10 perhaps not confirm the Tadic decision of the Appeals Chamber but is

11 heading for z totally diftferent direction. And then at the end of the

12 dav, I think there won't be any criticism any more, because then indeed, a
13 set ot Judges who are nol in force have advised Lthis Court how to proceed.
14 5c we believe Lhera'g net reason Lo simply deny lt. | think it's

L5 a serious consideration to aveid any further eriticism on Lhe issue of

16 being independent or belng Impartial.

{F\? That's our submission on this issue. 'fhank You very much.

18 JUDGE MAY: Mr. Wladimiroff, we'jl consider that. Yes, are there

19 any more submissions? Yes.

20 MR. TAPUSKOVLC: |lnterpretation] Your Honours, 1 would not dwell

21 on matters which my learned colleagues Mr. Ray and Mr. Wladimirof[ have

22 already addressed and explained very well how all three of us understand
23 our role as amici curiae. Qur position 1s, in fact, that if the need

24 should arise, we might even separate our opinions and somebody mav adopt a

25 separate opinion.

Page 50

0 What I would like to ask ls just [or a few minutes of attention,

as 1 come from a couniry of which the bresident, for a Lime, was Slobodan

L)

3 Miloseviec. And | have to submit here a few important points linked to my
4 position as a member of Lhe amici curiae {n such a case.

5 I am not saying that in my own country I am in jeopardy in any

6 physical sense, but from the moment 1 took over this duty as a member ol
the amieli curlae, there were all kinds ol criticisms as to why I had

8 agreed to do this. Among other things, this was discussed in the Serbian
parliament. Of course I will not discuss that. There was also aome

10 discussion at the Faculty of Law by all the law professors who had many
11 oblections as teo why [ had decided to accept this highly responsible -job,

12 the objection being that 1 am taking upon mysell a enormous, an enormous

http://www.un org/iety/transe37/01 1029M1 Lhtm
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13 moral, protessional, and historica) role. 1 don't like big words,

14 hightalutin words. And this "historic"™ was used by others, not by me. 1

16
17 to this Tribupal to aet as amici curiae.
18 { was Darticuiarlv criticised freom the moraj standpoint, that [
19 had dishonoured the Serb morality because, as You may know or not, Lrom
20 the middle of 1996 to the middle of 1997, I worked in a case, and I
21 considered Lhal to have been a great honour. 1 was Defence counsel ip Lhe
22 Celebici case f[or Mr. Mucic. That case is in jits final stages, and 1
#r=> Submilted the OPeENing arguments. Lut the main eriticism then was as a
24 Serb, I was defending a Creat in a case linked to a Muslim camp where the
29 victims were Serbs alone.
Page 51
1 I said then and I have to repealb that now, that all ol us, Serbs,
2 Croats, and Muslims, should be pleased to have had such 3 person, because
3 he helped people not to have suflered more, and Lhis should have been
4 appreciated by bolh Serbs, Muslims and Croals, that there was such a
5 person around. And at the Lime, I made a comparison with Schindler,

6 saying that he was a Schindler among the Croats.

(= .However, here T am again ln a position to be 1 part of Lhis case,

B when both 1 and the accused come from Lhe same state and belong to the

9 same nation. Again the same criticisms and the same reproaches and risks
10 for myself.

11 1 am profoundly convinced thal 1 can perlorm the duty o! amicus

12 curiae as required by my duties as a prolessional lawyer according Lo the
13 rules that apply throughoul the world, and 1 am ready to bear full moral,
14 professional, and even, if you will, historieal responsibility to

15 participate in these proceedings as an amicus curiae.

16 Believe me, [ have had Lo make that slatement because of the

17 situation I am in, and 1 hope vou will not take it against me.

18 To complement what has already been said before coming Lo my

http://www.un.org/icty/transe37/01 1029MI 1 htm
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19 particular point,

20 principle,

21

22

10

11

12

14

15

16

17

18

19

24

1 think the Principle of fairness is a universal
i

and we have g court which in Lime, space, and personnel has

limited its Jurisdietion to a small area on Lhe globe. 1'm quite

confident that this Chamber can absolutely be fair, within the [ramework

ol the lkules, but that level of fairness would be absolute if the validity

of those rules were to be universal, Until that is sp -- and vou know Lhe

problems there are in the establishment of a permanent inLternational
Page 52

court, and until this Statute becomes universal, we will not be able to
Speak about absolute Justice or fairness, which does not mean to say Lhal

1 am not confident that Lhiz Chamber may be able Lo achieve absolute
fairness, which perhaps will one day be achieved worldwide.
e come now Lo the problem raised by Slobodan Milosevie in his
correspondence and submissions, apg thal is he underlined in particular
that his surrender to this Tribunal was not legal, was unlawful. And
that brinus me to tLhe [ollowing issue: We cannot deny that at that point
in time, he had been lawfully in detention according Lo the laws ofF
Yugoslavia at the time. On the 28th of Jdune, he was surrendered to this
Tribunal and arrested according to the laws of Lhe country earlier on. We
alse do not deny that he could lhave been surrendered by instruction of Lhe
Judge of this Tribunal, because delention had been ruled.

However, who did the Tribunal or, rather, the Prosecution address

via the Tribunal because Lhe Tribunal issued an arrest warrant for the
accused? Those requests mainly, or rather, entirely = they couldn't have
gone otherwise - through the federal bodies, on the 24th of May, 1999, and
on the Z2nd ol June, 2001, when Yugoslavia was again admitted Lo the
United Nations. And this request was addressed Lo the Federal organs,

that is, the lederal Ministry of Justice, and Qiving primacy Lo the
Tribunal and the Rules ol Procedure, was entirely in the hands of the
federal bodies of Yugoslavia. There is no dispute over that. There was

communication between the Lwo, and the federal minister responded.

And what is most important of all, very soon Lhe lederal Ministry

http://www. un.orgficty/transe37/011029Mi L htm
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25 ol Justice undertook to draft a law which was later Lransierred into a

Page 53

1 decree on cooperation with the Haque Tribunal. There is no law in

2 Yugoslavia on the extradition of a national Lo any loreidgn body. We have
3 a law ol extradition of foreign nationals.

In view of that, the federal authorities undertook Lo pass a

regulation in the form ol a decree or a law thatL would enable cooperalion

6 with the Hague Tribunal._Theretore, what Lhe Frosecution is alleging is

not true, and that is that Lhe primacy ol Lhe Tribunal is such that

por SemmreT—"
=1

: domestic legislation is Lolally unimportant. 1t cannot be unimportant.

i 9 The fact that that state, as a member of the United Nations, undertook to
—

It %7 L0 pass regulalions which would enable cooperation with Lhe Hague Tribunal

1l precisely as stipulated by the Rules and Statute of this Tribunal.

12 And what happened then? Without waiting [or that law to be
13 passed, or rather, on Lhe very dav when Lhe decree on establishing

t 14 cooperation with the Hague T'ribunal was in the final slages, whether it

-i' 15 was belore the Federal Constituticnal Courl, on that zame day, the

! 16 Republican Government decided Lo extradite Slobodan Milosevic to the Hague
17 Tribunal, and as doing so, it acted arbitrarily. You know very well the
18 provisions of international conventions. No one may arbitrarily

19 jeopardise anyone, thal evervything has Lo be done in accordance with a

!0 certain procedure and according to a law. And Yugoslavia was investing

21 special eflorts to overcome Lhe problem.

22 You're aware of the Tadic case. Tadic was arrested in Germany.

23 Germany worked lor lour months on the adoption ol a law on the basis of

24 which Tadic was extradited. So there was no reason nol to wait, and this

25 is something that the current President of Yugoslavlia insisted upon in
Page 54

1 particular, that legitimacy be given to everything. There was no need to

2 turn somebody into an ordinary object Lo be extradited. "This was a

3 declision taken by the government ol Lhe republic, which was not a member

4 of the United Nations. 1t was only a member of the Federation, the

http://fwaww, un.orgficty/transe37/0 1 1029Ml11.htm 16-11-01
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2 Republic of Serbia, and it had no obligation Lo implement anything linked

Lo international covenants to which Yugoslavia is a signatory. This is
something thal only Lhe federal government had the right to decide aboul,
Lederal organs through appropriate procedures, because they were doing |

everything to have the law adopled as soon as possible, and on the basis

10 of that decree, to do what was necessarvy to establish cooperalion with

11 this Tribunal and thus enable everything else alter Lhat.

| 12 By doing so, the state of the Federal Republic ol Yugoslavia was
13 prevented from examining the instructions of the Judge of this Tribunal,
14 and this is something that it should have been allowed Lo do, ko examine

;- #5 the jurisdiction oif this Tribunal and Lake Lhe appropriale decision and

| 16 act accordingly. Because everywhere in the world, ineluding in this case,

i 1% this procedure should have been respecled, tLhe right ol the accused whose
|
i

18 extradition was requeslted should have been respected. Only Erom Republika /

19 Brpska and now from Yugoslavia, people were exbradited llike objects, 1
20 have Lo say that. ALL I'm saying is that laws have to be respected.

21 Now 1 come Lo my most lmportant poinL. Slobodan Milosevie would

22 nol have been delivered in this way, because [ assume if everything had
i1
|
| 23 been carried oul according to procedure, the decree adopled, cooperation
i 21 established, had there nol been very great international pressure - and

%5 1'm sure Lhat the Proseculion Ltook part in this, and the Serbian H

i
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| 12 Blank page inserted to ensure pagination corresponds belween tLhe French and )
13 English transeripts.
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24

Page 56
I government, when the law on cooperation with Lhe Hague Tribunal was

2 adopted, the Serbian government arbitrarily made the decision it made - as

3 a result of such pressure on Lhe national legislation, we now have
4 Slobodan Milosevic here in this courtroom, and on the basis of such
h? circumsltances, 1t is not possible to base this case, and I mean the
6 Proseculion.

7 I musL also say that I truly believe that vou will devote special

8 attention te this, and I think this is perhaps Lhe most pressing problem

9 Lo be addressed at this stage. Thank you.

10 JuDGE MAY: Thank you, Mr. Tapuskovic.

11 Mow for the Prosecution. Who is going Lo address us? Madam

12 Proseculor, we've seen your briel which covers the matter, il 1 may say,
13 very fully so we would be grateful il you could be fairlv briefl.

14 MS8. LUEL PONTLE: Yes, Mr. President, Your Honours. 1l will be

1% speaking in French which the accused does not speak, but 1 will speak

16 slowly so that he can follow the English on the screen 1f he decides not

http:/fwww.un.orgficty/transe37/01 L029MI Lhtm 16-11-01
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17 Lo make use of Lhe headphones.
18 JUDGE MAY: He's gol an interpretation which is being plaved to
1% him in Serbian.
20 MS. DEL PONTE: Thank vou.
21 |interprelLation] 1 have to say that 1| had spoken in Enalish in
22 order to accommodabte Lhe accused during Lhe other hearings, especially
23 further Lo his retfusal to put on a headset. BulL now, Mr. President and
24 Your Honeurs, lor me it is essential Lo be able Lo communicate with this
25 Court an Lhe other language ol the Tribunal which comes more naturally Lo
Page 57
~—+ me and which allows me Lo express mysell beller in respect ol the details,

withoul any ambiguities creeping in.

Mr. President and Your Honours, tge acdu;ed Milosevie has said to

us and has wrilien Lo us and has repeated al Lhe hearings, and 1 quote,
"We are a nonexistenl institulion."” This morning, the amici curiae have
illustrated and have gone inLo depth in respect of all the themes of this
preliminary motion, and 1 would like Lo say Lhat since having heard Lhem

Lhis morning, 1 must say thal they acted Lhe wWay assigned counsel would

reactl.

10 but, Mr. Presideni, 1'm not going to ask that counsel be

11 assigned - things are as Lhey are and 1'm nol qoing Lo insist - but I

1z

would simply like Lo Lake Lhis opportunity Lo tell you Lhak we have Lried

13 to get into contaclk with Lhe amiel curiae before Lhis hearing. They

14

refused Lo do so: Lhey did nol wish Lo meel with us, which 1 lament, in

15 fack. This ls to let you know what the problems are that we conlreont,

16 these procedural difficulties, difficulties in respeclL Lo being able to

1

=

prepare the trlal.

18 JULGE MAY: Let me deal with that. 1 don't know anyLhing about

19 this.

It's a matter f[or the amici the way Lhal Lhey choose Lo conduct

20 this case, il is noL a malter for the Courl. 1{ they choose Lo meel with

21 the Prosecution,

22

then thal's a matter f[or them; bubt il they choose not Lo,

equally il's a matter ol Lhem, and cerlainly there will be no criticism ol

hitp://www.un.org/icty/transe37/01 1029M Lhtm
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23 them because of that. 6

21 MS. DEL PONTE: |lnterprelation] Mr. President, this was not a

25 criticism, it was simply a Factual observalion.

1

2

10

L

14

15

le

21

22

25

1 decislons,
2 exchange ol these case

httpi/fwww.

Page 58

1 would alsco ask that you allow me to say that I have had a study

carried oul on the right Lo sell-representation. 1 have a study here, and
I should say Lhal Lhe problem is opened lor me, and il Is Lrue that
customary international law does not contain Lhe rigaht Lo delend onesell
without counsel.

But luéﬂ.b;ck Lo the main point. The charges as -- the exchange

of briels and responses in writing in respect ol the preliminary motion on
jurisdiction, with all the things that follow upon Lhat, is sufficiently
well known. Bulb even il sometimes one should nol always repeal things, [
would still like to repeat several of Lhe nosL important points, Lthe
principal poinls in respect, lirst of all, ol the legitimacy ol Lhis
nonexistent instilution.

We have already three appeals judgements: Lhe Tadic appeals

judgement which, in Fact, is an ilmportanlt judgement which deals with the
substance of all the arguments raised here; we have Lhe Aleksovski
judgement which goes back and follows up on the Tadic judgement. And 1
believe Lhat the three principles which have been recalled by the Appeals
Chamber are untouchable here. By this | mean Lhe establlshment ol a
hierarchy ol the administration ol ‘justice by ruling on questions of fact
and law, the guarantee of Lhe need [or securily and the toreseeability,
and the rule of internaltional customary law, that is, Lthe right Lo appeal,
which means, therefore, Lhe accused's right Lo have all ol these matLers
dealt with in the same way.

l'or this reason, the rrial Chamber complies with Lhe judgements of

the Appeals Chamber. The Appeals Chamber itsell is Lollowing ils own

Page 59

and we heard Lhis worning through the amici curlae that Lhe
s -- of these matters has been decided.

un.org/icty/transe37/01 L029MILhtm
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3 The judgement in Celebici really simply conlirms what has already

1 been set forth as a principle. And I would like to say Lo you, Your

)

Honours, that we have neo interest and no demands in respect of asking for
G oulside opinions. This advisory opinion which has been the subjeclL ol
T agreal pressure is nol necessary insolar as Lhese declsions were already

f 8 taken in previous cases.

9 We are requesting, Mr. President, Lthat the accused Milosevic

10 recognise our jurisdiction and the jurisdiclbion of this Tribunal. The

11 international community has created Lhis Tribunal with limilted Lerritorial

12 jurisdiction, that's Lrue, but we do not have temporal restricltion as was
=~L3 sald Lhis worning. We are asking, Mr. Fresident, Your Honours, we ate

14 esking f[or the powwer Lo begln a trial against Mr. Milosevic.

15 The three other principal reasons Lhal 1'm going Lo menlion here

16 are Lthe Prosecutor's lndependence, because Lhat is what is al stake here.

17 11 respect of the independence of the Court, Lhere can be no challenge,

1% because Lhat's in law; and in respeclt that the Security Council urged the

19 Proseculor Lo do what she is doing must be an elemenl which lalls within

. P L
20 the categorv ol lack ol independence. T . 20""‘" a'vﬂ&b)! L

L N
Zaradt 0 R Hao" ::
21 1 point out Lo the Tribunal Resolution 1160 of 31 March 1998, qur,qmdi qér;e
- i weim &Y
i : e “:61 LH:? e VA
} 22 wherras Lhe Prosecutor announced on the l0th of March, 19%8, in public, FEne22¢ 2
- Racae Eg2=Cye
| ~23 Lhal the investlgalion inlo whal happened in Kosovo was going to begin.
!
| 24 Therelore, | believe thal thak small press release of the 10th ol March,
21, 1998 should be given the importance Lhat it deserves.
page 60
1 Likewise, il the Security Council requested or urged the
1
! % prosecutor, what does Lhal really mean? 1L simply means Lhat the
4 Prosecutor should be reminded ol her original mandate in respect of the
; 4 rescolution which established this ''ribunal; and in Lhe second place, being
|
| 4 involved in opening an investlgation does nol mean that one is going Lo
6 lmmediately issue an indictmentl.
4 In respect of the Proseculor's discretionary powers,
g Mr. president, 1 gannot agree that Lhis be put into question, and 1 have
hnp:ﬁww.un.orgﬁc[yfrmnsc:l‘ml1[129M1!.hnn 16-11-01
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9 no justilication te provide for saying that. 1 heard Lhis morning what
10 was said. I don't have Lo provide any prool. This is a discretiocnary
11 power subject to the mandate [rom the Security Council, and Lhal is 1it.
12 We are asking to be able to bring a trial against Mr. Milosevic, a

13 lormer head of stale, and Lhis is the second argument, formner head of

11 slale. Here people do not want to understand. People don't wanl Lo

1% understand that this Yribunal was eslablished by the international
1
16 communilty explicitliv in order to put an end to the impuniby of the
i
| 17 powerful people, Lhe heads of states, and, therelore, a review of thelr
18 individual criminal responsibilily in Lhe exercise of their funcltion 1=
19 the Lask of Lhis Yribunal.
20 Permit me to say, Mrc. President, Lhal ocutside the Tribunal Lhere
21 are Lhousands of viclLims who are demandina jusLice. lor Lhls reason, no

22 immunity Lor anvbody, when whal is involved are war crimes, climes against

23 humanity, and genocide. The Secretary-General's reporl Lo Lhe Securily

24 Council in respect ol the establishmenlt oif this Tribunal leaves absolutely

il 25 no doubt on that issue, because we know that the heads ol stakte entail
Page 61

1 more significant responsiblilily for serious violalticons ol international

2 humanitarian law.

3 Today, Mr. President, Lhis is Lhe turn ol the accused Milosevic,

. who is conplaining — my last point - aboul an illegal Lransler. 1

4 tollowed very careiully the transter of the accused Milosevic, and 1 must

6 tell you thak he was arrested pursuant Lo a national warrant ol arrest in
7 his own counlry, and was Lranslerred further to a decision ol the
% governmenk ol Yugoslavia, Lhe Republic of Yugoslavia, on the basis ol a

| 9 decree which was acceplted and then suspended.

10 L am not goling to go through Lhe legislative Ev of what happened
11 in Yugoslavia, but this has absolutely nothing Lo do with the
| 12 internaktional obligation that we are [amiliar with, Article 29 of the
1% Statute. The only thing 1 say is thal alL Lhe time Yugoslavia became a
14 member state ol the Uniled Nations, Lhal obligaltion for Yugoslavia existed

hitp:/fwww.un.orgficty/transe37/01 1029MI Lhtn 16-11-01
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17

1g

19

20

21

22

23

24

5

e

further to the obligations that every state would have. So the decision
to Lransler Lhe accused was taken with [ull respect for the internatiocnal
obligalions.

One final point, Mr. President - wyou'll see that 1 was very

briel - is the fact that the amicl curiae, the counsel, are asking to

allow him Lo speak. 1 musl sav Lhal we have some picblems in respect of

the review of the exculpatory decumenlks because we do noL have a person Lo

speak with, 1 believe that L should find =-- | must Lind a solulion, and L
call upon precedents in order Lo [ind that sclution. Is ik the accused

himself that's going to look through all Lhe documents? 1'm now speaking
about the application of Rule 68 which is jusL as important to me as any

Page 62

oLther application ol the procedural Rules. ALl Lhis is to sav Lo vou,

2 Mr. President, that 1l feel we must allow him to =speak, that is, the

3 accused Milosevic, ol course within the limits that we sel forth.

4 1 thank you, Mr. Presidentl.

5 JUDGE ROBIMSOM: Madam Prosecutor, it 1 understand the argument of

the amici on Lhe question of Lransler, it is that the cbligation under

7 Article 29 of the Statute is an obligation of the stale. 1n this respect,

Lhey are saying that Lhe arrest warrants were lssued bto Lhe lederal

77 Republic of Yugoslavia when, in tact, the arrest and transfer were

10

11

effected by the government ol Serbia.

In that circumstance, they would see, as L understand iL, Lthat

12 Rule 58 would not apply. Rule 58, as you know, is a Rule which says thal

13 the obligallions in Article 29 prevail over any legal impedimenL to the

14 surrender of an accused Lo the ‘I'ribunal.

15 Now, their contention 1s that the oblligation is the obligation of

16 the Federal Republlc. What was lmplemented was a transfer by the

17 Government of Serbia, and they contend that for that reason, the transfer

18 is illegal.

19 I raise Lhis because you refer to Article 29, but what they're

20

htip:
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22

23

21

10

11

1z

13

14

inapplicable.

What do vou sav Lo that?

MS. DEL PONTE: (Lnlerpretation] Yes, Your Honour. As you know, in

Lhe Yugoslav tederation, the central governmenL ol Lhe Federation has no
execuling power; Lhat is, all Lransters, all decisicns by Lhe police or

Page 63

any bindings measures Laken are carried out by the Republic of Serbia, the
Kepublic of Serbia which execules and caries out Lhe arresls and
translers, which is the case ol the other accused who came [rom Belgrade.
1t is true that the decision 1s the one taken by the lederation.

MNow, the decision itsell -- itsell of the transler Is Lhe Pederalion and
Prime Minister bLjindjic clearly mentioned Lhe fact Lhal the decision Lo
carry oul the Lransler was taken and accepled by the Federation, but the
very execulion nol only of the accused Milosevic ol all things done by Lhe
police and the arrests that is were carried out and Lranslers Lhal were
made and searches, all of these fall wilhin Lhe province oi the Republic
of Serbia, and that is why Lhe transporlL ilsell was carried oul by the
republic of Serbia.

JUDGE ROBINSON: You are saying thal this was properly the

responsibilily ol Lhe Government ol Serbia, the transfer?

7 5 MS. DEL PONTE: |lnterpretation] Yes, absolutely. 1t is the

16 HRepublic of Serbla which musL execule Lhe Lransler.

17 JUDGE ROBINSON: 1n any event, 1 believe vou would also say Lhat

18 the matter of the internal constitulkional erganisatlon ol a state lis

19 irrelevant in a situation like this. There is a rule, Article 2V ol the

20 Vienna Convenlion on the Law of Treaties which prevents a party from

21 invoking the provisions of its internal law as a juslilication for its

22 Failure Lo perform a Lreaty obllgatlon. There is a trealy obligation

23 here, and it must be perlormed.

24 In your brief, you —- | believe you mentloned Lhat.

45 MS. DEL PONTE: |Interpretation] LL is mentioned, Lhat is, Rule bLb

Page 64
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of the Kules of Procedure and Lvidence, it says thal the obligallons --
IAs read| in Article 29 of the Statule shall prevail |In Englishl
[Previous translation continues] ... "any legal impediment Lo Lhe
surrender ol transfer ol Lhe accused Lo the Tribunal which must exist
under Lhe natlonal law eor extradition Lreaties of the stale concerned."
JUDGE ROBLNSON: Thank vou very much. The new point Lor me ls

what you say, Lthat it was in fact Lhe responsibllity ol Lhe Government ol
Serbia to allect this transler.

Perhaps we'll hear a response [rom that from the --

10 MS. DEL PONTE: [Lnterpretation| Yes.

13

14

i5

16

17

14

19

20

24

25

6

JUDGE ROBINSON: Thank you.

JUDGE MAY: Madam Prosecutor, there is really Lwo points that 1

wanl to cover belore the adjournment. The First is this: You refer Lo
customary international law not containing a right to delend coneself, L
find that most surprising if iL really does say that. [L seems a
fundamental right for anybody in a court to delend voursell. Mavbe we can
go lnto that at some other Ltime.

The other point is the point aboul exculpalorv evidence which of

course is an important one, and it would seem Lo be sensible to discuss
that during the Stalus Conlerence and decide what way of proceeding in
relation to obligalions in relation to it.

M3, DEL PONTE: |lnterpretation] Yes, Mr. PresidenL. As regards

defending oneself, [ can give you the study Lhat L had carried oul by my
specialist. It's a few pages long. It's interesling Lo read. And as
regards Lthe rest, Mr. President, we have Lo discuss LhalL at Lhe

Page 65
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10

11

12 Blank page inserted Lo ensure pagination corresponds between the French and
13 English transcripls.

14

18
19
20

21

Page 66
' appropriate btime, because indeed it is important. Thank you verv much,
2 Mr. President.
3 JUDGE MAY: Well, you can pass that document through. There is no
4 reason Lo say that we will be bound by it.
4 We will adjourn now until half past, when we'll hear the accused.
6 —-- Recess taken at 11.05 a.m.
7 === On resuming ak 11.30 a.m.

JUDGE MAY: Mr. Milosewvlc, It's now your opportunity to address us

=]

9 on the motions betore us today. There's no need to repeat what's in the
10 wrltten submisslons because we've read all Lhose. it's also your
11 opportunity to address us on the Prosecution motion to amend Lhe

12 indictment, 1L Lhere's anything you want Lo say aboub thal, iL's now your

hrtp:ﬂwww.un.org{ictyﬂranso&?m 11629MI Lhtm

Page 33 of 80

16-11-01

R

5



011029MH

13 chance to do so.

14 THE ACCUSED:

15

16 Court.

Ilnterpretalionl 1n the first place, 1 am not

submitting any moltions to Lhis Courl because | do nol recocanise bthis

11 what 1 am saying into Lhis microphone is considered by vou Lo

17 be a submission on my part, that's up Lo you.

18 Secondly, with respect Lo amicus curiae,

19

it is wmy understanding

that your explanalion, when appointing Lhe amicus curiae, was Chat Lhereby

20 a conlribution would be made to a lair Lrial, il in such an illegal

2l proceedings one can talk of a [air Lrial. [ Lhink in deing so, you have

22 added a new concept Lo a set ol new concepts, because now we are in a

f~h§3 situalion when two Leams are working for the cause of Lhe same party. So

this could now be termed as the "Haque fair play."

25 As lor this [lood of new amendmenls and indiclmenlks, Lhis deluge

B

Page 67
cannot Llood and cover up Lhe truth, because Lhe LrulLh is known Lo
millions ol people.
1 have heard here, as 1 heard on the previous occagion, some
concern because [ am nol reading the documents from this f[alse indictment,
because allegedly 1 should know whal 1 am charged with. Lel me Lell vou,

L know very well what | am being accused of. I have been accused because

[ in a legal way and with legilimate means on Lhe basis ol Lhe right to

selfi-deLermination that belongs to every nation, [ delended my nation. L

had the honour to delend my nation lrom Lhe criminal aggression carried

10 oul agalnst it, and Lo delend my people lrom terrorism whereby Lhe Clinton

11 Administration cooperated closely with. And this is also something that

12 no one will be able Lo deny.

13 The truth cannolt be sunk by any kind of tlood of false

14 accusations. And [ have no Intention still Lo Lamilliarise myself with Lhe

1lb contents ol something that has been Lolally labricated and Lhat is far

16 from the Lruth,

18

As for the polemics 1 have been listening Lo as Lo who was

competent and who was not and whether a partlecular government should have

htip:/farww.un, icty/transe37/01 1029MI Lhtm
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19 done something prior to anobLher government, 1 wonder and am astonished
20 that not even the atlorney from Belgrade, a member ol Lhe amicus curlae,
21l Lhat he should be speaking aboul compelencies while foraetting that ne
22 government had the competence Lo enter into arrangements whereby the

i 23 Constitulion of Serbia and the Constitution of Yugoslavia was being
21 violated.
25 1'm glad Lhat the gentlemen Lrom the amicus curiae are aware Lhalk

Page 68

1 they cannot speak on my behall and that I have nothing in common with

I Z them.

ff3$ JUDGE MAY: Very well. Thank vou.
: 4 [Trial Chamber confers]
! 5 JUDGE MAY: We will consider the motions, preliminarvy motions, on
1! & which we've been addressed this morning. We've had the opportunity of
I
! ! considering the application to amend the indictment, and 1'11 give our
8 rullng on that.
9 Rule 50 does notL spell out any tesL Lo be applied in decliding
10 whether leave to amend an indictment should be given. However, the cases
11 in the Tribunal show that the fundamental guestion is whether the
12 amendmenl would cause injustice or prejudice to the accused 1E it were
faiie T granted.

14 1In determining whether prejudice or injustice does arise, Lhe

issues a Trial Chamber must have in mind include the right of the accused

16 to a fair and expeditious Lrial, Including adeguale time for preparation.

17 On the other hand, Lhe Prosecutlon are entitled to amend an indictment
18 provided that the amendment is necessary and can be done wilhout

19 prejudicing the accused's right to a fair and expeditious trial.

20 A Trial Chamber must balance these factors in coming to a

21 decislon.

22 1n the present case, Lhe amendments substantlally amount to the

23 addition of one count, Lhe particularising of another count, the

24 particularising of a theory of responsibility Logether with a modest

hitp: /v, un Org/iety/transe37/01 L029M1 Lhtm 16-11-01
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25 increase in Lhe [actual allegaltions, to add a number of deporLalion sites

Page 69

1l to those already in Lhe indiectment, and to add some other Factual
Z matiers.
We have in mind that this is the second amendment Lo an indictment
which ls already Lwo years old, but any Lrial on Lhis indictmenlL is more
than three months away at least, and the accused, Lherelore, has adeguate

€ time For preparation.

7 These amendments amount to a relatively insubstantial change in

8 the indictment and occasion no prejudice or unfairness Lo Lhe accused. In
fﬂh@ tact, they amount Lo an improvement by clarifving the Prosecution case, in

10 particular, on joint enterprise and persecution.

11 Accordingly, leave te amend Lhe indietment will be qranted.

12 |Further Initial Appearance]

13 JUDGE MAY: We now turn to Lhe nexbt stage, which is the reading of

14 the Kosovo indictment. The second amended indiclment will now be read, as

15 Rule 62 provides, in a language which the accused speaks and understands.

16 Let the indictmenlt be read.

17 THE REGLSTRAR: |lnterpretation] The Prosecutor of the

18 International l'ribunal agalnst Slcbodan Milosevic and others. Second
’ﬂmiﬁ Amended Lndictment.,

20 The pProsecutor of the International Criminal Tribunal for Lhe

21l lormer Yugoslavia, pursuant to her authority under Article L8 of the

22 Statute of Lhe lnLernallonal Criminal ''ribunal for the former Yugoslavia,

23 charges Slobodan Milosevic and others with crimes against humanity and

24 vioclations ol the laws or customs ol war as set forth below.

25 Accused. Slobodan Milosevic was born on the 20th of August, 1941,

Page 70
1l in the town ol Pozarevac in presenl-day Republic ol Serbla. In 1964, he
2 received a law degree from the University of Belgrade and beqan & career

3 in management and banking. Slobodan Milosevic held the posts ol deputy

4 director and later general director at Tehnogas, a major gas company until
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1978. T'hereafter, he became president of Ueocgradska banka, one of the

& largest banks in the former Socialist Federal Republic of Yugoslavia, Lhe
7 BERY, and held that post until 1983,

8 In 1983, Slobodan Milosevic beqan his political career. He became

9 Chairman of the CiLy Comnitlee ol the League ol Communists of Belgrade in
10 1984. In 1986, he was elected Chairman of the Presidium ol the Central

11 Committiee of ithe League of Communisls ol Serbia, and was re-elected in

12 1988. On the 16th of July, 1990, the Leaque of Communists of Serbia and
13 the Socialist Alliance ol the Working People of Serbia were united. A new

11 party was named the Socialisl Party of Serbia, or the SPS, and Slobodan

#7715 Milosevic was elected ils presideni. He conlinued to hold Lhe post of the

16 President of the SPS as ol the date of this indictment.

17 Slobodan Milosevic was elecled President ol Lhe Presidency ol

l8 Serbia on Lhe BLh ol May, 1989, and re-elecbted on the 5th ol December Lhat
19 same year. After Lhe adoption of the new consLitulion of Serbia on the

20 28th of September, 1990, Slobodan Milosevic was elected to the newly

21 established office ol Presidenl ol Serbia in mulliparty elections held on
22 the 9th and 26th of December, 1990. He was re-eleclted on the 20th of

23 December, 19%2.

24 After serving two Lerms as lresident ol Serbia, Slobodan Milosevic

/7 "25 was elected PresidenL of the Federal Republic of Yugoslavia, or Lhe FRY,

Fage 71
1 on the 15th of July, 1997, and he began his ofticial dutles on Lhe 23rd of
2 July, 1997. kellowing deleal in the Seplember Z0O00 L'KY presidential
3 elections, Slobodan Milosevic stepped down from this position on the &th
4 ol October, 2000. At all times relevant Lo this indiclment, Slobodan
5 Milosevie held Lhe post ol President ol Lhe FRY.
6 Paragraphs b Lo 15 deal with other individuals; therelore, we

continue with the reading of the indictment as ol paragraph l&.

B individual Criminal Mesponsibility.
g Article 7(1) of the Statute of the Tribunal.

10 Each of the accused is individually responsible for the crimes

hnpﬂwww.un.orgﬂctyp‘n'a nse37/011029MILhtm
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11 alleged against him in this indictment under Articles 3, 5, and 71} ol
12 the Statule ol the Tribunal. The accused planned, instigated, ordered,
13 committed or otherwise aided and abetted in the planning, preparalion, or

I 14 execulion of these crimes. By using the word "committed" in this

| @ v
| 1Y% indictment, Lhe Prosecutor does not intend to suggest that any ol Lhe

I 16 accused physically perpelrated any of the crimes charged personally.
i 17 "Committina™ in this indiclment refers Lo participation in a joint

18 criminal enterprise as a co-perpelrator. The purpose of this joint

1% criminal enterprise was inter alia the expulsion of a substantial portion

e L

20 ol the Kosovo Albanian population from the territory ol Lhe province of
f‘jﬂl Kosovo in an efforl to ensure continued Serblian control over the

22 province. "o L[ullil this criminal purpese, each ol Lhe accused, acllng
I 23 individually or in concert with each other, and wilh others known and
24 unknown, signilicantly contributed to the joint criminal enlerprise using
2% the de ‘jure and de faclo powers available Lo him.

Page 72

1 This joint criminal enterprise came inlo exislence no later Lhan

Oclober 1998, and continued throughout Lhe time pericd when Lhe crimes

[

H 3 alleged in Counts 1 te 5 of this indictment occcurred, beginning on or

4 about the lst of January, 1999 and continuing until the 20th of June,

% 1999. A number of individuals participated in this ‘joint criminal

v o e
o

enterprise during Lhe entire duration ol its exislence, or alternatively

at different times during the duration of its existence, including the

-l

8 accused Slobodan Milosevic and others known and unknown.

=

8 The crimes enumerated in Counts 1 to 5 in this indictment were

10 within the object of Lhe joint criminal enterprise. Alternalively, Lthe

11 crimes enumerated in Counts 3 to 5 were natural and Loreseeable

12 conseguences ol the joint criminal enterprise, and the accused were aware

13 that such crimes were the likely outcome ol Lhe joint criminal

14 enterprise. Despile Lheir awareness ol Lhe Lloreseeable conseguences,

15 Slobodan Milosevic and others known and unknown knowingly and wilfully

16 participated in the joint criminal enterprise. kach of Lhe accused and

hitp:/Awww.un.ofg/icty/iranse37/0 1 1029MIL him

Page 38 of 80

16-11-01

o



e e e . S A B T T

T e

e e e e s - —— e -
—_— - e Sl i rYF s st TN TR SR Y PT RS § b re e e e T 6 e § e

O11029MH

17

18

19 Counts 1 to

other participants in the joint criminal enlerprise shaved the intent and
state of mind required for Lthe commission of each of Lhe crimes charged in
5. On this basis, under Article 111) ol the Statute, each of
the accused and other parlicipants in the joint criminal enterprise bear

individual eriminal responsibility for Lhe crimes alleaged in Counts 1 to

22 5.

23 Artiecle 7(3) of Lhe Statute of the Yribunal.

241 Blobodan Milosevic and other accused,

w

10

11

~

12

13

14

15

16

18

13

20

21

22

while holding pesitions of

superior authorily, are also individually criminally responsible for the

Page 73

acts or omissions ol Lheir subordinates pursuant to Article 7(3) of the
Statute ol Lhe Tribunal. A superiocr is responsible for the criminal acts
of his subordinates il he knew or had reason to know Lhat his subordinates
were about Lo commil sueh acts, or had done so, and the superior failed to
take the necessary and reasonable measures Lo prevent such acts or to
punish the perpetralors.
Slobodan Milosevie was elecled President ol the FRY on the 15th of
July, 1997, and assumed office on the Zird of July, 1897, AL all times
relevant Lo this indieltment he held the post ol President of the FRY.

As President of the I'KY, Slobedan Milosevic was President of Lhe

Supreme Deifence Council of the FRY. The Supreme Defence Council consists
ol Lhe President of the FKY and Lhe Presidents of the member republics
Serbia and Monteneqro. The Supreme Defence Council decides on the
National Defence Plan and issues decisions concerning the VJ or Yugoslav
army. As President of the FRY, Slobodan Miloseviec had the power Lo order
lmplementation ol the Nalional Defence Plan and command Lhe VJ in war and
peace, pursuant Lo decisions made by Lhe Supreme Defence Council.

Slobodan Milosevic, as Supreme Commander of Lhe VJ, perlormed these dulles
Lhrough commands, orders, and decisions.

Under Lthe FRY Law on Delence, as Supreme Commander ol the wJ,

Slobodan Milosevic also exercised command authorily over republican police

units subordinated to Lhe VJ during a slate ol imminent threal ol war or a
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23 state ol war. A declaralion of imminent Lhreat ol war was proclaimed on
24 the 23rd of March, 1999, and a stale of war, on Lhe 24th ol March, 1999.
25 1n addition to his de jure powers, al all Limes relevanL Lo Lhis

Page 74
1 indictment, Slobodan Milosevic exercised extensive de faclo conlrol over
2 numercus institutions essential to or involved in Lhe conduct ol Lhe
3 offences alleged herein. Slobodan Milosevic exercised exlensive de facto
4 control over [ederal institutions nominally under Lhe competence of Lhe
5 assembly or Lhe government ol the FRY. Slobodan Milosevic also exercised

6 de faclo control over funclLions and instilutions nominally under the

fgah compelence ol Serbia and its autonomous provinces inecluding the Serbian

B8 police forece. Slobodan Milosevic f[urbLher exercised de laclo conlrel over

9 numerous aspects of the FRY's polilical and economic lile, particularly

10 the media. Uetweenn 1986 and the early 1990z, Slobodan Milosevic

11 progressively required de facto control over these federal, republican,

12 provinecial, and other institutions.

13 Slobodan Milosevic's de lLacto control over Serbian, SFRY, FRY, and

14 olLher stale organs stemmed in parl Lrom his leadership of Lhe Lwo

15 principal poliLical parties that ruled in Serbia from 1986 to 2000, and in

16 the FRY from 1992 Lo Lhe year 2000. From 1986 until 1990, he was Chairman
71 of the Presidium of the Central Committee of the Leaque of Communists in
18 Serbia, then Lhe ruling parly in Serbia. 1n 1990, he was elected
19 president of the Socialist Party ol Serbia, the successor party Lo Lhe
20 League of Communists ol Serbia and Lhe Soclalist Alliance of Lhe Working
21 People ol Serbia. Throughout the period of his Presidency ol Serbia [rom
22 1990 Lo 1997 and as the PresidenL ol the FRY from 1897 to the year 2000
23 Slobodan Milosevic was also the leader ol the SPS.
z4 Beginning no later than October 1988 and at all times relevanlL Lo
75 this indictment, Slobodan Milosevic exercised de faclo control over the

Page 75

4

Page 40 of 80

16-11-01




=t

011029MH

wn

10

11

——— i .
e
R R i
r S bk i FEEER A ST S w o e S O S 0 —

12 Blank page inserted to ensure paginalion corresponds belween Lhe French and

14

16

17

18

19

knglish Lransecripts.

Page 76

1 ruling and governing institutions of Serbia, including Lhe MUP. Beginning

[

no later than October 1988, he exercised de faclo conlrol over Serbia's

3 Ltwo aulonomous provinces, Kosove and Vojvodina, and their representation

4 in the SKRY and Lhe FRY.

From no later than October 19868 until mid-1998,

4 Slobodan Milosevic also exercised de lacto control over Lhe ruling and

6 governing institutions of the Republic of Montenegro, including its

' representation in all federal organs ol Lhe SFRY and the FRY.

B 1n significant international negoliations, meetings, and
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9 conlerences since 1989 and at all Limes relevant to Lhis indietment,
10 Slobodan Milosevic was the primary interloculor with whom Lhe

11 international community neactialed. lle negoliated international

1Z agreements thal were subsequently implemented within Serbia, Lhe SFRY, Lhe
FRY, and elsewhere on the terrilory of Lhe SKKY. Among Lhe conferences
and inkernational negotiations alt which Slobodan Milosevic was Lhe primarcy
15 representative of Lhe SENY and FRY are Lhe following: the llague primacy
16 representative ol Lhe FRY, the Paris -- Lhe Hague Conlerence in 1991; Lhe
17 Paris negolialions of March 1993; the lnternalional Conlerence on the
18 former Yugoslavia in January 1993; the Vance-Owen Peace Plan negolialions
’f319 between January and May 1993; Lhe Geneva peace Lalks in Lhe summer of
20 1993; Lhe Contact Group meeling in June 1994; the negotiallens [or a
21 ceaselire in Bosnia-llerzegovina between Lhe 9Lh and 14th ol Seplember,
22 1895; the negollations to end the bombing by the North Atlantic Treaty
23 Organisalion, MATO, in Uosnia-Herzegovina, from Lhe ldth to the 20th of
21 Seplember, 1%995; and the Dayton peace negoliations in November 199%,
25 As the President oi the FKY, the Supreme Commander of the VJ and
Page 77
1 the President ol Lhe Supreme Defence Council and pursuant Lo his de faclo
2 authorily, Slobodan Milesevic is personally responsible for the actions of
3 his subordinates within the forces of Lhe rRY and Serbia which included
4 the VJ, Lhe Hepublic of Serbia Ministry of Inlerior or MUP, militacy
4% Terrcitorial Units, Civil Delence Unils and other armed groups operating
6 under the authority or with the knowledge of the eight accused and their
7 subordinates who commilkted the crimes alleged in Counts 1 to 5 of this
8 indictment.
9 Slobodan Milosevic, as President of the FRY, Supreme Commander ol
10 the VJ, and President of the Supreme Defence Council is also or
11 alternatively criminally responsible for the acls ol hls subordinates
12 pursuant to Article 7(3) of the ‘ribunal's Statute, including bult not
13 limited Lo members ol the VJ and the aflorementioned personnel ol olLher

14 forces ol the FRY and Serbia for the crlmes alleged in Counls 1 Lo b ol
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15 this indictment. 1n addition, Slobodan Milosevic, pursuant to his de

16 facto authority, is alsc or alternatively criminally responsible for the

17 acts of his subordinates pursuant to Article 7(3) of the Tribunal's

18 Statute, including members of Lhe VJ and employees of Lhe MUP, for Lhe

15 crimes alleged in Counts 1 to 5 of this indictment.

20 Paragraphs 29 to 52 relate to other accused and, therelore, we

21 continue with the reading of this indictment with paragraph 53.

22 Charges. Following the commencement of the joint crlminal

23 enterprise beginning on or about Lhe 1st of Japuary, 1999, and continulng

24 until 20th ol June, 1999, Slobodan Milosevic and others known and unknown

25 planned, instigated, ordered, committed, or otherwise aided and abetted a

g
10
11
1z
13
14
15

16

[
-l

18

19

20

Page 78
deliberate and widespread or systematic campaign ol terror and vicolence
directed at Kosovo Albanian civilians living in Kosovo in the FRY.
The deliberate and widespread or systematic campaign ol terror and
violence directed aL Lhe Kosove Albanian populalion was executed by Lhe
forces ol the FRY and Serbia aclting at the direction, with the
encouragement, or with the support of Slobodan Milosevic and others known
and unknown. Forces of the FRY and Serbia undertook Lhe operations
targeting Lhe Kosovo Albanians with Lhe objeclive of expelling a
substantial portion of the Kosovo Albanian population from Kosove in an
effort to ensure continued Serbian control over the province. ''o achieve
this objective, the forces of the FRY and Serbia, acting in concert,
engaged in well-planned and coordinated operations as described in
paragraphs b5 Lo 61.
The forces of Lhe FRY and Serbia, in a deliberate and widespread
or systematic manner forcibly expelled hundreds ol thousands ol Kosove
Albanians from their homes and internally displaced them within Kosovo.
To Facilitate these expulslons and displacemenls, forces of the FRY and
Serbia intentionally created an atmosphere ol fear and oppression through
the use of force, threats of lorce, and acts ol violence.

throughout Kosovo, the forces ol LRY and Serbia engaged in a
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21 deliberate and widespread or systematic campaign of destruction of
22 property owned by Kosovo Albanian citizens. This was accomplished by the
23 widespread shelling of towns and villages, the burning and destruction of
it 241 property, including homes, farms, businesses, cultural monuments, and
25 religious sites, and the destruction of personal property. As a result of

Page 79

1 these orchestralted actions, villages, Lowns, and entire regions were made

2 uninhabitable for Kosovo Albanlans.

! 3 In addition to the deliberate destruction ol property owned by

|

; 4 Hosovo Albanian civilians, forces of the FRY and Serbia committed

i . :

i “ 4 widespread or systematic acls ol brutality and violence against Kosovo

!

i 6 Albanian civilians in order to perpetuate the climate of Lear, create

i

I 7T chaos and a pervading Eear for life. lorces ol the FRY and Serbia went

r; B8 from village Lo village and in the Lowns and cities, [rom area to area,

| ) .

9 threatening and expelling Lhe Kosowvo Albanian populalion. Kosovo

10 Albanians were (reguently intimidaled, assaulted, or killed in public view
11 to enforce the departure ol their families and neighbours. Many Kosovo

12 Albanians, who were not directly [orcibly expelled from their communities,

13 fled as a result of the climate of terror created by the wldespread or

e
o AT

14 systematic beatinas, harassment, sexual assaulls, unlawful arresils,

II"-."'_11:} killings, shelling, and looting carried oul acress Lhe province. Forces

16 of the VRY and Serbia persistently subjected Kosove Albanians te insults,
17 racial slurs, deqrading acts and other forms of physical and psychological
18 mistreatmeni based on their racial, religious, and political
19 identification. All sectors of Kosovo Albanian soclety were dlsplaced
20 including women, children, the elderly, and the intirm.
21 Thousands of Kosovo Albanians who [led their homes as a result of

i 22 the conduct of the forces of the FKY and Serbia and the deliberate climate
23 of terror that pervaded the territory the Kosovo, Joined convoys ol
24 persons that moved towards Kosove's borders with the Republic of Albania
25 and the former Yugoslav Republic of Macedonia. Across the routes from the

Page 80
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[

border ecrossings forces of the FRY and Serbia manned checkpoints where the
displaced Kosovo Albanians were subjected to further beatings, extortion,
robbery, harassment, assaults, illegal arrests, and killinas. AL other
Limes, forces of the FRY and Serbia escorted groups of expelled Kosovo
Albanians Lo the borders. By these methods, the forces of the FRY and
Serbia maintained control over the movement of displaced Kosove Albanians
to the borders. Displaced Kosovo Albanians often arrived at the borders
of Kosove on foot in convoys ol several thousand persons, or carried by

tractors, Lrailers, and trucks, as well as on Lrains, buses, or Lrucks

10 which were organised and provided by [orces ol the FRY and Serbia.

THl

12
13
14
15
16
17
18
19
20
Py
22
23

21

In addition, thousands of Kosovo Albanians who fled their homes

and were thereby lorcibly transferred as a result ol the conduct of the
forces of the FKY and Serbia and the deliberate climate of terror Lhat
persuaded the territory of Kosovo were forced Lo seek shelter for days,
weeks, or months in other Lowng and villages and/or In foresls and
mountains throughout the province. Some of Lhese inlternally displaced
persons remained inside the province of Kosoveo throughout Lhe time period
relevant to this indictment, and many persons died as a consequence ol the
harsh wealher conditions, insufficient food, inadequate medical attentien,
and exhaustion. Okbhers eventually crossed over one ol the Kosovo borders
inte Albania, Macedonia, Montenegro, or crossed bthe provincial boundary
between Kosovo and Serbia. Forces of the FRY and Serbia controlled and
coordinated the movements of many internally displaced Kosovo Albanians

until they were l[inally expelled from Kosovo. .

25 Throughout Kosove, in a deliberate and widespread or systematlc

7

Page B1
effort to deter expelled Kosovo Albanians from returning to thelr homes,
forces of the FKY and Serbia looted and pillaged the personal and
commercial property belonging to Kosovo Albanlians. Forces of the FRY and
Serbia used wholesale searches, Lhreats of force and acts of violence Lo
rob Kosovo Albanians of money and valuables. And ln a widespread or

systematic manner, authorilies aL FKY border posits stole personal vehicles
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7

and other property Lrom Kosovo Albanlians being deported from Lhe

B province.

9

10

11

12

1n additlion, throughout Kosovo, forces ol the FRY and Serbia
systematically seized and destroyed the personal identily documents and
licenses ol vehicles belongina Lo Kosove Albanian civilians. As Kosovo

Albanians were forced [rom their homes and directed towards Kosovo's

13 borders, Lhey were subjected Lo demands Lo surrender identily documents al

18

19

20

g

selected poinls en roule Lo border crossings and at border crossings with
Alpanian and Macedonia. ''hese actions were undertaken in order Lo erase
any record ol Lhe deported Kesove Albanians presence in Kosovo and to denv
them the right te return to Lheir homes.

Count 1. Deportation.

The Prosecutor re-alleges and incorporates by reference paragraphs

55 to 61.

Beginning on or about the lst of January, 1991, and conlinuinag

until the 20th of June, 1999, [orces ol the FRY and Serbia, acling al the
direction, with encouragement, or with Lhe support ol Slobodan Milosevic,
and others known and unknown, perpetrated the actlons set lorth in
paragraphs 5% through 61, which resulled in Lhe ioreced deportation ol

Page 82

approximalely B0O,000 Kosovo Albanian civilians. Yo fLacilitate these
expulsions and displacements, forces of the FRY and Serbia deliberately
created an atmosphere ol [ear and cppression through Lhe use ol force,
threats ol force, and acts of violence as described above in paragraphs Lb
to 6l. Throughout Keosovo, Lorces of the FRY and Serbia systematically
shelled towns and villages, burned homes and Larms, damaged and desiroyed
Kosovo Albanian cultural and religious institutlons, murdered Kosowvo
Albapian civilians, and sexually assaulted Kosovo Albanian women. These

actions were undertaken in all areas ol Kosovo, and these dellberate means

10 and melhods were used throughout the province, including Lhe following

11

1z

municipalities:

orahovac. On the morning ol the 2Z%Lh ol Macch, 1999, forces ol
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13 the FRY and Serbia surrounded the village ol Celina with tanks and

| armoured vehicles. AltLer shelling the wvillage, lorces ol the FRY and

5 Serbia entered the village and syslematically looted and pillaged

16 everything of value from the houses, set houses and shops on Lire, and

17 destroyved the old mosgue. MosL ol Lhe Kosovo Albanian villagers had fled

1# to a nearby foreslL before the army and police arrived. On the Z8Lh ol

19 March, 1999, forces of Lhe I'KY and Serbia lorced Lhe Lhousands ol people

20 hiding in the lorest to come out. AflLer marching Lhe clvilians to a

2zl neacrby village, Lhe men were separated [rom Lhe women and were bealten,

22 robbed, and all of Ltheir idenLilLy documents were taken Lrom Lhem. The men

™3 were then marched to Prizren and eventually forced to go Lo Albania.

24 On Lhe 25th of March, 1999, a large group ol Kesovo Albanians wentl

%3

=]

&

Y to a mountain near Lhe village ol Nogavac, also in Orahovac munleipality,

Page 83
seeking safety [rom altacks on nearby villages. Forces ol Lhe FRY and
Serbia surrounded them, and on the following day, ordered the 8, 000 people
who had sought shelter on the mountain Lo leave. The Kosovo Albanians
were forced to go Lo a nearby school, and Lhen Lhey were lorcibly
dispersed inlo nearby villages. Alter Lhree or lour days, l[orces ol Lhe
FKY and Yerbia entered the villages, wenl from house to house and ordered
people out. Eventually, they were torced back into houses and told not Lo

leave. ''mose who could not iit inside the houses were forced Lo stay in

o cars and tractors parked nearby. On the 2nd of April, 1999, forces of the

10 FKY and Serbia slarted shelling Lhe villagers, killing a number ol people

11 who had been sleeping in Lractors and cars. Those who survived headed for

12 the Albanian border. As Lhey passed Lhrough other Kosovo Albanian

13 wvillages which had been destroved, they were Launted by [orces of the FRY

14 and Serbia. When the villagers arrived at the border, all their

15 identilication papers were taken from them. ln the course ol the

16 expulsions Lhroughout Lthe entire municipalily of Orahovac, lorces ol Lhe

17 FRY and Serbia systematically burned houses, shops, cultural monuments,

18 and religious sites belonging to Kosovo Albanians. Several mosques were
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19 destroyed, including the mosgues of Bela Crkva, Brestovac, Velika Krusa

20 and others.

21 Prizren. On the 2b5th of March, 1999, the village of Pirane was

22 surrounded by forces of the FRY and Serbia with tanks and various military

23 vehicles. The village was shelled and a number of the residents were

24 killed. Therealter, forces ol the FRY and Serbla entered the village and

[
o

burned the houses ol Kosovo Albanians. After the attack, the remaining
Page 84
1 villagers left Pirane and went Lo surrounding villages. In the Lown of
2 Landovica, an old mosque was burned and heavily damaged by forces of the
f‘}ﬂ FRY and Serbia. Some ol the Kosovo Albanians fleeing lLowards Srbica were
4 killed or wounded by snipers. lForces of the FRY and Serbia then launched
5 an otfensive in the area of Srbica and shelled the villages of Doniji

6 kRetimlje, Retimlje, and Randubrava. Kosovo Albanian willagers were forced

7 from their homes and sent to the Albanian border. From the 28th of March,
8 1999, in the city of Prizren iltsell, [orces ol Lhe L'WY and Serbia went

9 from house Lo house ordering Kosovo Albanian residents to leave. They

10 were forced to join convoys of vehicles and persons travelling on lool to
| 11 the Albanlan border. En route, members of the forces of the FRY and

j 12 Serblia beat and killed Kosovo Albanian men, separated Hosovo Albanian

! £ 13 women Lrom the convoy, and sexually assaulled the women in view of

14 others. At the border all personal documents were Laken away by forces ol
15 the FRY and Serbla.

16 Srbica. Beginning on or about Lhe 25th of March, 1999, forces ol

17 the FRY and Serbia attacked and destroyed the villages ol Voinike,

18 Leocina, Kladernica, uricevac, and lzbica by shelling and burning. Many
19 of the houses, shops, and mosques were destroyed, including the mosque in
20 the center of the village of Cirez. Some women and children were taken

21 away by members of the forces of the FRY and Serbia and held in a barn in
29 Cirez. 'The women were subjecLed to sexual assault, and Lheir money and

23 property were stolen. At least eight of the women were killed after being

24 sexually assaulted, and their bodies were Lhrown into Lhree wells in the
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25 village of Cirez, On or about the 28th of March, 1999, a group ol at

Page 85

g
7

10

I

| 12 Blank page inserted to Ensure paginalion corresponds between Lhe French and

‘ 13 English Lranscripts.
| 14
1 15

16

Page B6
1 least 4,500 Kosovo Albanians [rom these villages gathered in the village
2 of lzbica where members of the forces of Lhe FRY and Serbia demanded money
3 from these Kosovo Albanians and separated Lhe men [rom the women anc

1 children. A large number of the men were then killed. The surviving
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wWomen and children were Loreibly moved as aroun towards Klina,

Diakovica, and evenLually to the Albanian border,

Juva Reka. On Lhe morning ol Lhe 25th ol March, 1999, forces ol

Lhe FRY and Sechia Surrounded the town of Suva Reka. During Lhe following

davs, police ollicers went Lrom house Lo house, threatenlng. assaullbing,
and removing manv of the people

Many houses and shops belonging to Kosovo

tire, and a mesque in Suva Keka was damaged. The

i

women, children, and elderly were sent away by the police, and then a

illed by the Lorces ol Lhe FRY and Serbia. The
making Lheir way in Lrucks,
tractors, and Lrailers Lowards the border with Albania. While cressing
the border, their documents and money were Laken away.

On the 3lst of Macch, 1499, appRroximately S0, 000 Rosovo Albanians
displaced [rom villages in the Suva Reka municipvalily agathered near
Belanica. The following day, forces ol the FRY and Serbia shelled the
village of Belanica, forcing the displaced persons Lo flee Lowards Lhe
Albanian border. Prior to crossing Lhe border, Lheir identificalion
documents were Laken awday [rom Lhem.

Pec. On or about the 27th and ZBLh of March, 1989, in Lhe city of

Pec, forces of the IKY and Serbia wenl From house Lo house, [orcing Kosovo

Page B7

1 Albanlans to leave. Some houses were set on fLire, and a number ol peocple

L

were shot. Soldiers and police were sLationed alony every street,

3 directing the Kosovo Albanians Lowards Lhe Lown center. Once Lhe peopice

reached the center of Lown, those without cars or vehicles were forced Lo

5 get on buses or trucks and were driven Lo the town of Prizren. Ouiside

6 Prizren, the Kosove Albanians were forced Lo gel olf the buses and trucks

-

and walk approximately 15 kilomelres Lo the Albanian border where, prior

8 Lo crossing the border, Lhey were ordered to turn their identification

9 papers over Lo Serb policemen.

10

Kosovska Mitrovica. Beginning on or aboul Lhe ZbLh of March,
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11 1999, ang continuing througn the middle of April 199s, lorces of the FRY

12 and Serbia began moving Systematically through the town of Kosovska

13 Mitroviea. They entered the homes of Kosove Albanians and ordered the

residents Lo leave Lheir houses al once and to go Lo bt

-

14 he bus stalion.

15 some houses were set on fire, forcing Lhe residents Lo flee to other parts

16 of the town. At least one of the mosques of the Lown was burred and

17

-

damaged. Over a three-week period, the forces of the ERY and Serbia
18 continued to expel the Kosovo Albanian residents of the Lown. During this
1% period, properties belonaing te Kesovo Albanians were destroyed, Kosovo
20 Albanians were robbed of money, vehicles, and other valuables, and Kosovo
fﬁle Albanian women were sexually assaulted. A similar battern was repeated in
22 other villages in the Kosovska Mitrovica municipality, where torces ol the
23 I'RY and Serbia Lorced Kosovo Albanians from Lheir homes and destroyed Lhe
24 villages. The Kosovo Albanian residents of the municipality were Loréed
25 to join convoys going Lo the Albanian border via the towns of ESrbica, Eeé,
Page 88
1 Diakovica and Pfizren. En route to the border, lorces of the FRY and
2 Serbia robbed tLhem of valuables and seized Ltheir identity documents.
3 Pristina. Beginning on or aboul the 21th of March, 1999, and
4 continuing through the end of May 1999, Serbian police went to the homes
of Kosovo Albanians in the city of Pristina and forced the residents to

6 leave. buring Lhe course of these Llorced expulsions, a number of people

were Killed. Many of those forced from their homes went directly Lo the

-l

B train station, while olhers sought shelter in nearby neiqhbourhoods.

9 Hundreds of etﬁnlc Albaqians. gqulded bY Serb police at all the

10 intersections, gathered at Lhe train stalion and then were loaded onto

11 overcrowded trains or buses after a long wait, during whilch Li&s no food

12 or waler was provided. "Those on the tfgins wenlt as lar as Dzeneral 52

13 vankovlc village near'}ne AéEédéhﬁan border. During the train ride, many '

14 people had thei;'ideniiﬂic;E?On papers taken from them. After getting off . ; e
=t ? L ]

1% the trainagrforces of the FRY and Serbiatold the Kosovo Hlbaq%yns to walk '

16 along Lhe Lracks into Macedonia since the surrounding land had been
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17 mined. 'fhose who Lried Lo hide in Pristina were evenLually expelled in a

18 similar Fashion. buring the course of these forced expulsions, a number

19 of people were killed and several women were sexually asszaulted.

20 During Lhe same peried, forces of the FRY and Serbia entered the

21 villages of Pristina municipality, where Lhey beat and killed many Kosovo

22 Albanians, rebbed them of their money, looled their properLty, and burnl

23 Lheir homes. Many of the villagers were Laken by Lruck Lo the town of

24 GClogovac, in the municipality of Glogovac. From Lhere they were

2% transported Lo Dzeneral Jankovic and walked to the Macedonian border.

N

10

Page 89
Others, alter making Cheir way Lo Lhe Lown of Urosevac, were ordered by
the forces of the FRY and Serbia Lo Lake a Lrain Lo bzeneral Jankovic,
Lroem where they walked across Lhe border into Macedonia.
Ujakovica. By March 1999, Lhe population oi Lhe town of LUjakovica
had increased significantly due to Lhe large number ol internally
displaced persons who fled their villages to escape deliberate shelling by
forces ol the FRY and Serbia during 1998, and Lo escape the armed conftlict
belween tLhese forces and members of the Kosovo Liberation Army. The
continual movement oif these internally displaced persons increased alter
the z4th of March, 1999, when, following violent expulsions in Lhe town of
Diakovica, many internally displaced persons returned Lrom the Lown of

Ujakovica to the outlying villages only Lo be expelled from Lhese villages

13 again by forces of the FRY and Serbia. Serb Lorces controlled and

14

coordinated the movemenl of these internally displaced persons as Lhey

15 Lravelled Lrom these villages and -- these villages to and Lrom the town

16 ol Djakovica and finally to Lhe border belween Kosove and Lhe ltepublic of

17 Albania. Persons travelling on tool were sent from the town of Djakovica

18 direclly toward one of several border crossings. Persons Ltravelling in

19 motor vehicles were routed first towards the town of Prizren before

20 approaching the border and crussing into the Republic ol Albania.

21

22

From on or about the 24th of March 1999, Lhrough the 1lth of May,

1999, f[orces of the IKY and Serbia began forcing residents of the town of

http://www.un.org/icty/iranse37/0 1 1029MI .htm
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23 Djakoviea to leave. rorces of the FiKY and Serbia spread oul throughout

24 the town and went from house to house ordering Kosowvo Albanians frem their

2L homes. 1n some instances, people were killed and many persons were
Page 90
1 Lhreatened with death. Many ol the houses and shops belonging to

Kosovo

Z Albanians were set on fire while Lhose belonging to Serbs were protecled,

3 On the 24th of March, 1999, the old mosque in Rogove and the old historic

1 quarter ol biakovica, which ineluded Lhe bazaar, the Hadum mosque, and the

adijoining Islamic library were among the several cultural siLes

6 subslantially and/or LoLally desl roved. Buring Lhe period from the nd Lo

(77 the 4th of April, 18999, thousands of Kosovo Albanians living in the town
8 ol Djakovieca and nelghbouring villages Joined a larae convoy eilher on
9 leol or driving in cars, trucks, and tractors and moved to Lhe border with
10 Albania. Forces of the FRY and Serbia directed those fleeing along
11l pre-arranged routes and at checkpoints along Cthe way most Kosovo Albanians
12 had their identification papers and licence plates seized. ln some
13 instances, Yuqoslav army Lrucks were used to Lransport persons to the
14 border with Albania.
15 In addition, during late Mareh and April 1999, forces of Lhe FRY
16 and Serbia forcibly expelled Lhe Kosovo Albanian residents of many
¢ \7 villages of the Djakovica municipality, including the villages of Drobros,
1B Korenica, and Meja. Many of these residents were subsequently ordered or
19 permitted to return to Lhelr communities only Lo be expelled again by
20 lorces of the FRY and Serbia. On or about Che early morning hours of the
21 27th of April, 1Y9%, forces of the FRY and Serbia launched a massive
22 altack againslL the Carragojs, Erenik, and Trava Valleys ol the Djakovieca
23 municipality, including Lhe remaining residents of the aforementioned
24 wvillages, in order Lo drive Lthe population out ol the area. A large
25 number of soldiers and policemen were deploved and several checkpoints
Page 91
1 were established. Ln Meja, Korenica, and Meja Orize, a large and as vet

2 undetermined number ol Kosovo Albanian civilian males were separaled from
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the mass of fleeing villaaers, abducted and execuled. Throughout the
entire day, villages under direct threal of the forces ol the FRY and
Serbia left their homes and Joined several convovs of relugses using
tractors, horse carlks, and cars and eventually croessed into Albania.
Forces ol the FKY and Serbia confiscaled the ldenLiLy documents of many of
the Kosovo Albanians belore they crossed the border.
Gnjilane. The [orces of the FRY and Serbia enlered the town of
Prilepnica on the 6th of April, 1999 or thereabouls, and ordered residenls
Lo leave, saying that Lhe Lown would be mined Lhe next dav. The
Lownspeople lefl and tried Lo go Lo another village, but Eorces of Lhe FRY
and Serbia turned Lhem back. On Lhe 13th of April, 1999, residents of
Prilepnica were again informed that the Lown had been evacualed by the
following day. The next morning, the Kosove Albanian cesidents left in a
convey ol approximately 500 wvehicles. Shortly after the residents leflt,
the houses in Prilepnica were sel on fire. Throughout the entire
munlcipalily of Gniilane, forces of Lhe FRY and Serbia svstemalically
burned and destroyed houses, ghops, cultural monuments, and religiocus
sites belonging Lo Kosovo Albanians, including a mosgue in Vliastica.
Kosovo Albanians and in other villaaes in Gnjilane municipaliLy were also
forced [rom their homes. Thousands of displaced persons Lrom villaqes
such as Yeqra, Nosalje, and Vladovo souaht shelter in the village of Lonja
Stubla located in the Vlitina municipality. Many ol these displaced
persons lrom Gnjilane crossed Kosove's boundary with Lhe province ol
Page 92
Serbia where they sullered similar harassment and mistreatment to that
which they experienced in Kosovo before entering Macedonia. Others
travelled directly to Macedonia. When the Kosovo Albanians reached the
border with Macedonia, forces of the FRY and Serbia confiscated their
identification papers.
Urosevac. Luring Lhe period between Z4th of March, and Lhe 14th
of April, 1999, forces ol the FRY and Serbia shelled and attacked Lhe

villages in the Urosevac municipality, including Biba, Muhadzer Prelez,
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9 and Star selo, killing a number of residenls. miter the shelling, forces
10 of the FRY and Serbia entered some of |he villages including Papaz and

11 Soievo, and ordered the residents Lo leave. Other Kosovo Albanians from

12 Varos Selo and Mirosavlie [led their villages as the Serb forces enlksared.

12 Aiter the residents leit their homes, the soldiers and policemen burnt Lhe

14 houses. The displaced Persons went to the Lown of Urcsevac where most

15 boarded Lrains which carried them te the Macedonian border, crossing at

l& Dzeneral Jankovic. Serb lorces directed the train passengers Lo walk on

w~

17 the rallroad tracks to Lhe border. Others travelled in convoys [rom

18 Urosevac to the same border crossing. At the border, Serb forces

63‘19 confiscaled all of their documents.

20 Kacanlk. Between March and May 199%, forces ol the FRY and Serbia

21 attacked villages in Lhe Kacanik municipality and the Lown of Kacanik

22 itself. This had -- as a resull, the destruction of houses and the mosque

23 in the lvaja valley lgic) .

Z4 On or abouil the fth of March, 1999, f[orces of Lhe FRY and Serbia

25 attacked and partially burned Lhe village of Kotlina. Cn the 24th of
Page 53

1 March, 1999, forces of the FRY and Serbla attacked Kotlina again with

2 heavy weapon syslems and soldiers. Many of the male residents of Lhe

?;hﬁ Kotllna fled into nearby forests during Lhis atback while [orces of the

4 FIRY and Serbia ordered Lhe women, children, and elderly Lo board trucks

5 which took them towards the Kacanik. Those who could nol fit into Lhe

Ltrucks were compelled to walk behind them towards Kocanik. A number of

o

male residents of Kotlina were killed during Lhis attack, including at

~I

B least 17 men whose bodies were thrown into wells. Belore deparlinag

9 Koltlina forces of the FRY and Serbia burnt the remainder of the village.

10 Many of the survivers fled to Macedonia.
11 On or about the 27th and 28th ot March, 1999, forces ol the FRY

12 and Serbia atlacked Lhe Lown of Kacanik. Forces of the IRY and Serbia

13 harassed, detalned, beat, and shot manv Kosovo Albanian residents ol the

14 Kacanik. Thousands of persons fled Lo nearby forests and evenlually
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15 walked across Lhe border into Macedonia. Other displaced persons from Lhe

16 Lown of Kacanik and nearby villages walked to the village of Staqovo where
17 they boarded trains that Look Lhem to the Macedonian border.

18 On or aboulb the 13th of April, 1999, [orces of the FRY and Serbia
19 surrounded Lhe village of

Slatina and Lhe hamlet of Vata. Alter shelling

20 the village, infantry troops and police enlered the village and looled and
21 burnt the housesg, Lurina this action, 13 civilians were shol and killed.
22 Following this attack, much of the populalion ol Slatina fled to

23 Macedonia.

24 On or aboub the Z5th of May, 1899, forces of the FRY and Serbia

33525 attacked Lhe village of Dubrava in Lhe municipality of Kacanik. During

Page 94

1 the attack, lorces ol the FRY and Serbla killed several Kosovo Albanian

L

residents of the bLubrava. Many residents of Dubrava f[ormed a convoy of

3 Lractors and Lrailers and fled Lo Macedonia. Other residents fled to

4 other villages or inte loresls before eventually crossing Lhe border into
5 Macedonia.

& Decani. On or about the Z9Lh of March, 1999, forces of Lhe FRY

7 and Serbia surrounded and alLtacked Lhe village ol Beleg and other

8 surrcunding villages in the Decani municipalily. loreces of Lhe FRY and
Serbia went [rom house to house and told villagers to leave Lheir houses
10 immedialely. About 300 men, women, and children were moved out ol Lheir
1l homes and gathered in a nearby Lield in Lhe village ol Beleqg. torces of
12 the FKY and Serbia ordered all men and women Lo undress and all their

13 personal property was taken away. Men were separaled [rom women and

14 children and taken Lo the basement of an unfinished house near the field.
15 Women and children were ordered Lo qo Lo another house. During the night,
16 al least three women were sexually assaulted. The next day, forces ol Lhe
17 FRY and Serbia told the villagers Lo leave the village in truecks and

18 traclors and go to Albania.

19 Vucitrn. On or aboul the 2ZVth ol March, 1999, forces of the FRY

20 and Serbia began Lo burn houses in the town of Vucitrn and burnl Lthe main
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mosque in Lhat town. On or about the 2Znd of May, 1999, forces ol the bwy
and Serbia attacked a number of villages north-east of the town of
Vucitrn, including Lhe villages of Skrovna, Slakovce, Cecelija, and Gornja
Sudimlia. The villagers were forced out of their homes and manvy ot their
houses, shops and teligious sites were complelely burnt, the villagers, as

Page 95

Blank page inserted Lo ensure pagination corresponds between the French and

English transcripts.
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1l well as persons previously displaced {rom other communities in the Vueitrn
2 municipalily were forced Lo form a convov of approximately 20.000 people -
3 travelling on the Studime Gorge road in the direction of the town of

1 Vucilrcn. In the course of these actions, forces ol the FRY and Serbia

o

harassed, beal, and robbed the Kosovo Albanians Lravelling in Lhe convey
6 and killed approximately 104 Kosove Albanians. Thousands of Kosovo
1 Albanians in Lhis convoy were detained by [orces of the FRY and Serbia in
8 the agriculture ecooperative near Lhe town of Vucitrcn. On or about Lhe 3rd
9 ol May, 1999, [orces of Lle FRY and Serbia, at the agriculture cooperative
10 separated Kosovo Albanian men ol military age Lrom women, children, and
711 the elderly. The Kosovo Albanian vomen, children, and elderly were
12 directed to Lravel to Albania, and a number ol Kosovo Albanian men were
13 forced Lo drive vehicles Lhal carried the women, children, and elderly Lo
14 the Albanian border. The lorces ol Lhe FRY and Serbia Lransporled
15 hundreds of Kosovo Albanian men ol military age [rom Lhe agricullure
16 cocperative to a prisen in the village of Smrekovrica. Alter several
17 weeks ol detention in inhumane condilions where they were subjecled to
18 beatings, torture, and murder, many ol Lhese Kosovo Albanian men were
19 transported Lo the village of Yur near Lhe Albanian border and forced Lo
20 cross Lhe border inte Albania.
o1 By these acts and omissions, Slobodan Milosevie and others known
22 and unknown planned, Instigated, ordered, commitled, or otherwise aided
23 and abetled Lhe planning, preparalion, or execulion of:
241 Count 1: Deportation, a crime against humanily, punishable under

Article 5(d) of the Statule of the Tribunal.

[
=

Page 97
1l Count 2: Other inhumane acts, lorcible lLransfer.
2 With respect to Lhose Kosovo Albanians who were inlernally
3 displaced wilLhin the territorvy ol Kosovo, the Prosecutor re-alleqges and
4 incorporales by relerences paragraphs b% to 61 and, in particular,
5 paragraph 59.

6 Uy these acls and omissions Slobodan Milosevic and others known
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1 and unknown planned, instigated, ordered, committed,
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or otherwise aided

8 and abetted the planning, preparation, or executlion of:

9 Count 2: Other inhumane acts, forcible Lransfer, a c¢rime against

10 humanity, punishable under Article 5(i) of the Statute ol the Tribunal.

11 Counts 3 and 4: Murder,

12 The Prosecutor re-alleges and incorporates by reterence paragraphs

13 55 Lo 63.

14 Beginning on or about January the 1st, 199% and conlinuing until

15 the 20Lh of June, 1999, forces ol Lhe FRY and Serbia, acling at Lhe

16 direction, with the shcouragement, or with Lhe support of Slobodan

f*?lT Milosevic and others known and unknown murdered hundreds ol Kosovo

18 Albanian citizens. These killings occurred in a widespread or systemaltic

19 manner throughout the province of Kosovo and resulled in the deaths ol

20 numerous men, women, and children. lncluded among the incidenbts of mass

21 killings are the following:

22 On or abouL the 15th of January, 1999, in the early merning hours,

23 the village ol Hacak was atlacked by forces of the FRY and Serbla in

24 Stimlie municipality. After shelling, forces ol the FRY and Serbia

25 entered the village later in the morning and began conducting

Page 98

~™1 house-to-house searches. Villagers who attempted to flee from the forces

2 of the FRY and Serbia were shot throughout the village. A group of

3 approximately 25 men atlempted to hide In a building but were discovered

4 by the forces ot the FRY and Lhe police. They were beaten and Lhen were

5 removed to a nearby hill where they were shot and kllled. Altogether, the

6 forces of the FRY and Serbia killed approximately 45 Kosovo Albanians in

-

and around Racak. Those persons killed who are known by name are sel

8 forth in Schedule A which is attached as an appendix to this indlctment.

9 On or about the 25th of March, 1999, [orces of the
10 surrounded and altacked Lhe village ol Bela Crkva
11 municipality. Manvy of the residents of Bela Crkva

12 River oculside the village and were forced Lo seek

http:/feww.un.orgficty/transe37/0 1 1029M1 1. htm
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13 bridge. As the lorces of the ¥WY and Serbia approached Lhe bridge, Lhey

11 opened fire on a number of villagers, killing 12 persens including 10

L —— o : 4 " 4 ’ : :
15 women and children. A two-vear-old child survived this incident of

Lhe

16 forces ol the FRY and Serbia then ordered the remaining villagers out of

—

Lhe streambed, at which Lime Lhe men and older bovs were separaled from

14 the elderly men, women, and children. The lorces ol the FRY and Serbia

19 ordered the men and older boys to strip and Lhen systematically robbed

20 them ol all valuables. The women and children were Lhen ordered Lo leave

i Lowards an adjacent village called Yrze. Ihe doclor from Bela Crkva

22 attempted to speak wilh the commander of the atlacking lorces, but he was

5
~<3 shol and killed, as was his nephew.

The remaining men and older bouys were

24 then ordered back inte the streambed. Afler Lthey complied, Lthe [orces ok
dv Lhe VMY and Serbia opened [ite on Lhese men and older bovs, kKilling

Page 99

1 approximately 65 Kosovo Albanians. A number of men and older bovs

I

survived this incident, and other persons hiding in the viecinity also

L

4 witnessed this incidenl. In addition, forces ol the FRY and Serbia also

4 killed siz men found hiding in an irrigalion diteh in the vicinity, Those
2 persons killed who are known by name are set [orth in Schedule B, which is
b attached as an appendix to Lhis indictment.
~4l On or about the 25th of March, 1999, forces ol the FRY and Serbia
8 attacked the villages of Mala Krusa and Velika Kruza in Orahovac
9 municipalilty. The villagers of Mala Krusa Look refuge in a forest outside
10 Mala Krusa, where Lhey were able to observe Lhe [orces of Lhe FiiY and
1l Serbia systematlcally looting and burning Lheir houses. ‘I'he villagers
12 subsequently took refuge in the house ol Sedje Batusha, which is located
13 on the outskirts of Mala Krusa. During the morning of the 26th ol March,
14 19%%, forces of the FRY and Serbia located Lhe villagers. The police
15 forces of the FRY and Serbia ordered the women and small children Lo leave
16 the area and go to Albania. The forces of the FRY and Serbia detained and

1°

-

searched Lhe men and boys and confiscated their identity documents and

18 valuables. Subsequently, .the forces of Lhe FKY and Serbia ordered the men
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19 and boys, under Lhreat of dealh, teo walk to an unoccupied house in Mala

20 Krusa. The forces ol the FRY and Serbia lorced the men and bovs to enLer

2l the house. When the men and boys were assenbled inside, Lhe forces of the

22 FRY and Serbia opened fire with machine-quns on Lhe group. After several

23 minutes ol aunfire, torces of the Fuy and Serblia set lire to Lhe house in

24 order Lo burn Lhe bodies. As a result ol the shootings and fire,

o
-

approximately had 109 Kosovo Albanian men and boys died., Those persong

Page 100
1 killed who are known by name are sat

[orth in Schedule ¢, which is

5

2 attached as an appendix Lo this indictment.

~=3 On or about the 26th ol March, 1999, in the morning hours, lorces
4 of Lhe FWY and Serbia surrounded the vicinily of Lhe UBerisha iamily
2 compound in the town ol Suva Reka. Tanks were positicned cloze to and
6 pointing in Lhe direction of Lhe houses. The lforces of Lthe FRY and Serbia
1 order the occcupants oubt of cne of the houses. Men were separated [rom

8 women and children and six members of Lhe family were killed. The

9 remaining family members were herded towards a collee shop bv Lorces of

10 the FrY and Serbia. Those family members were herded alona willh three

11 extended Berisha family groups Into the coltee shop. Forces of Lhe FRY

12 and Serblia then walked inLo the coliee shop and opened [ire on the persons
~13 inside. Explosives were also Lhrown into Lhe shop. At least 44 civilians

14 were killed and others sericusly wounded during this acticn. The bodies

15 of the victims were dragged out of the shop and placed in the rear of a

16 truck which was then driven in the direction of Prizren. Three injured

17 persons thrown in among the other bodies jumped cut ol Lhe Lruck en route

18 to Prizren. Property pertaining to al least six ol the persons killed in

19 the coffee shop were Llound in a clandestine mass grave site at a VJ [iring

20 range near Korusa. 1n addition, identification documents pertaining teo at

21 least five of the persons killed iln the coflee shop were ftounded on bodies

22z exhumed near a clandestine mass grave localed in Batajnica neat Belgrade

23 in Serbia. Those persons killed who are known by name are set forth in

24 Schedule K, which is attached as an appendix to this indictment.
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25 On o about the evening of the 2eth of March 1999, in the town of

Page 101

1 Dijakovica, lorces of Lhe FRY and Serbia came to a house at 134a Ymer

2 Grezda Street. The viomen and children inside the house were separated

4 Lrom the men and were ordered Lo go upstairs. The [orces of the FRY and

4% Sefbia then shot and killed Lhe six Kosovo Albanian men who were in Lhe

)y hous ‘the names ol those killed are set torth in Hchedule D, which is

b attached as an appendix Lo this indiclment.
! On or about the 26th ot March, 1998, in the morning hours, Forces
8 of Lhe FKY and Serbia akttacked Lhe wvillage of Padaliste, lstok
~—2 municipalily. As Lhe forces of the FRY and Serbia entered Lhe village,
10 Lhey iired on houses and on villagers who atlempled to [lee. Eiaht
11 persons ol the Beke Imerai family were lorced Lrom their home and were
12z killed in front ol their house. OLher resi ents of Padaliste village were
13 killed al their homes and in a streambed near

the village. Altogether,
14 forces of the FRY and Serbia killed approximately 20 Kosove Albanians irom
15 Padaliste. Those persons killed who are known by name are sel lorth in
1o Schedule 1, which is attached as an appendix Lo this indictmenL.
17 On or about the 27'th of March, 1999, forces of the FRY and Serbia
18 altacked the village of lzbiea with heavy weapons. At least 4,500
~*19 villagers [rom lzbica and surrounding villages Look refuge in a meadow in
Z0 lzbica. On the ZBth ol March, 1999, forces ol the FRY and Serbia
2l surrounded the villagers and approached them, demanding money. After the
22 forces ol the FRY and Serbia stole the villagers' valuables, the men were
23 separated fLrom the women and small children. The men were then further
24 divided into Lwo groups, one ol which was sent to a nearby hill and the
Z5 other was sent Lo a nearby streambed. The forces of the FRY and Serbia
Page 102
1 then fired upon bolh groups of men, and at least 116 Kosovo Albanian men
Z were killed on that occasion. Also on Lhe 28th of March, 1999, the women

3 and chlidren gathered at L[zbica were forced Lo leave the area and Lo walk

1 towards Albania. Two elderly disabled women were sitting on a
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5 Lractor-trailer, unable Lo walk, lorces of the FRY and Serbia set Lhe

6 tractor-trailer on fire, and the two women were burned alive. Those

! persons killed in lzbica Who are known by name are set Lforth in Schedule

8 F, which is attached as an appendix to this indictment.
9 ©On or about Lhe lalLe evening of the lst of April, 1999, and in the
10 early morning hours of the 2nd of April, 1u99,

forces ol the FRY and

11 Serbia launched an operalion against Lhe Qerim district of Djakovica.

12 Over a period of several hours, the FRY and Serbia lorcibly entered houses
13 of Kosovo Albanians in Lhe Qerim dislrict, killing Lhe occupants and Lhen

11 setting fire Lo the buildings. Dozens of homes were destroved and over 50
— persons were killed. For example, in a house located at 157 Milos Gilic

16 Street, lorces of Lhe FRY and Serbis shol Lhe 20 occcupants and then set
17 fire to the house. As g result ot the shootings and the fire set by the
18 forces of the FRY and Serbia at this single localtion, 20 Kosovo Albanians
19 were killed, of whom 19 were women and children. The names of those

20 killed atl this location are set forth in Schedule G, which is attached as
21l an appendix Lo this indiclment.

2Z On or about Lhe early morning hours of the 27th of April, 1999,

23 lorces ol the FRY and Serbia launched a massive attack against the Kosovo
241 Albanian population ol the Carragoijs, Erenik and Trava Vallevs of the
—+5 Djakovica municipality in order Lo drive the population out of the area.

Page 103

1 A larqge number of forces were deployved and several checkpoints were

2 established. Throughout the entire day, villagers, under direct threat

3 Irom the forces of the FRY and Serbla, left their homes and joined several
4 convoys of refugees using tractors, horse carts and cars. In Meja,

S5 Korenica, and Meja Orize, a large, and as yet undetermined, number of

& Kosove Albanian civilian males were separated from Lhe mass of fleeing

T villagers and abducted. Many of these men were summarlly executed, and

8 approximately 300 persons are still missing. ldentity documents

9 pertaining to at least seven persons who were last seen at Meja on Lhe

10 27th of April, 1999 were found on bodies exhumed from a clandestine mass
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11 arave located in Batajnica, near beldrade, Serbia, Those personz killed

12 who are known by name are set [orth in Schedule l, which is attached as an

13 appendix to this indictment,

11 On or about Lhe 2nd ol May, 1993, forces of the FRY and sSerbia

1% altacked several villages north-east of the Lown ol VueitLrn, theluding

16 Skrovna, Slakovce, Ceceli, and Gornia Sudimlja. The wvillagers were [oreed
17 oul from Lheig homes, and many of Lheir houses, shops, and

religious siles

18 were completely burnL. They were subsequently lorced into a convoy ol

=
w

approximately 20,000 beople, Lravelling on Lhe Studime Gorge road, in the

2

direction of the town ol Vucltrn. In the course ol these aclions,

forces

[

ol Lhe FRY and Serbia harassed, beat, and killed approximately 104 Kosovo

s}
k3

Albanians. Those persons killed who are known by name are set forth in
43 Schedule U, which is allached as ap appendiz Lo Lhis indictment
24 On or about Lhe 22nd of May, 1999, in the early morning hours, a

2% uniformed person in Lhe Dubrava Prison complex ol Lhe lstok municipalily

Page 104

=

announced lrom & wabtchtower Lhat all priscners were Lo gather their
2 personal belongings and line up on the sporls [ield al Lhe prison complex

3 Ior transler Lo the prison in Nis, Serbia. Within a very short Lime,

e

hundreds of prisoners had galhered at Lhe sporLls lield with baas of

= personal belongings and lined up in rows to awall transport. Withoutl
& warning, uniformed persons opened fire on the prisoners from the
1 watchtower, from holes in the perimeter wall and Lrom gun emplacements
B beyond the wall. Many prisoners were killed outright and others wounded.
2 On or aboubt the 23rd of May, 1999, in Lhe alternoon, forces ol Lhe
10 FRY and Serbia Lhrew grenades and shol inlo Lhe drains, sewers, buildinags
11 and basements, killing and wounding many additional prisoners who had
12 scught reluge in those locations after the evenlts ol the previous day.
13 Altogether, approximately 50 prisoners were killed. Many of Lhe murdered
14 persons remain unidentiflied; however, Lhe names of Lhose persons who are
15 known to have been killed are sel torth In Schedule J, which is attached

16 as an appendix to this indictment.
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17 Luring the period between March 1999 and May 1999, f{orces of the

1B FRY and Serbia launched a series of massive offensives against several

18 villages in Lhe municipalilty of Kacanik,

which resulled in the murder of

20 over 100 civilians,

21 On or about the Z4th of Mareh, 1999, Lhe wvillage of Kotlina was

22 attacked by the forces ol the ¥RY and Serbia. In Lhe course ol the

23 altack, most ol Lhe houses were burni dewn and at

least 17 persons were

24 killed. Some of those killed were caplbured in the woods, execuled, and

2% then thrown into wells, Explosives were thrown on top ol the wells.

Page 105
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0
12 Blank page inserted to ensure pagination corresponds between the lrench and
13 English transcripts.
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On or about the 13th of April, 1939, Fforces of Lhe FRY and Serbia

Surrounded the village of Slatina and the hamlet ol

Vata. Atter shelling

Lhe village, inlantry troops and police entered the village and looted and

burnt the houses. Luring this action, 13 civilians were sholL and killed.

Cn or aboul the 21st of May, 1999, Lhe village ol Stagovo was

surrounded by forces of the FRY and Serbia. The population tried Lo

escape Loward Lhe mountains east of Lthe village, During Lhis

s aclion, at

least 12 per=ons were killed. Most of Lhe village was looted and burnt

9 down.

10

11

1z

13

14

15

16

n"‘\_l'J

f

18

19

20

21

22

On or about the 25ih of May, L199%, ftorces of FHY and Serbia
surrounded the village ol Dubrava. As Lthe [orces enbtered the village, Lhe
populallon was ordered to gather al Lhe school and leave the villaae on
Lraclors. Men were then separaled [rom women and children. During Lhis
action, four men were killed. 1In addiLion, four members of Lhe Qorri
Eamlily were killed while Leving to escape towards Lhe woods. Those
bersons killed in the municipality of Kacanik who are known by name are
set lorLth In Schedule L, which Is attached as an appendix Lo Lthis
indictment.

By these acls and omissions, Slobodan Milosevic, and olhers known

and unknown, planned, instigated, ordered, committed or otherwise alded
and abetted Lhe planning, preparvation, and execution of Lhe following
acts:

Count 3: Murder, a crime against humanily, punishable under

Article 5(a) of the Statute of the Tribunal.

Count 4: Murder, a wviolation of the laws or customs of War,

Page 107

1 punishable under Article 3 of the Statute of the Tribunal, and recognised

2 by Article 3(1l)(a) (murder) of the Geneva Conventions.
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3 Count %. Persecutions.

4 The Prosecutor re-alleges [rom paragraphs 55 to 66 and

9 incorporates Lhem into thig count.

6 Beginning on or about Lhe ist of January, 19%9, and continuing

7T until the 20th of June, 1999, the [orces of the FRY and Serbia, acting at

8 the direclion, with the encouraqement, or wilth Lhe support of Slobodan

w

Milosevie, and colthers known and unknown, utilised the means and methods

10 set forih in paragqraphs 55 Lo 66 Lo execute a campalgn of persecution
11 against the Kosovoe Albanian civilian population based on political,
12 racial, or religious grounds. These persecutions included, bul were naot
#7513 limited to, the following Means:
14 The foreible transfer and deportation by lorces of the FRY and
15 Serbia of approximately 800,000 Kosove Albanian civilians as described in
16 paragraphs 55 Lo &4,
17 The murder of hundreds of Kosovo Albanian civilians by forces of
l8 the FRY and Serbia as described in paragraphs 65 Lo 66.
19 The sexual assault by [orces of the FRY and Serbia of Kosovo
20 Albanians, in particular women, Including the sexual assaulls described in
Z1 paraqraphs L7 and 63.
22 The wanton deslruction or damage of Kosovo Albanian religious
/23 sites. buring and after Lhe attacks on the Lowns and villages, lorces ol
24 FRY and Serbia systematically damaged and destroved cultural monuments and
25 Muslim sacred sites. Mosques were shelled, burned and dynamiLed

Page 108
1 throughout the province. Included among the incidents are the followlng:
2 the damage and/or destruction of mosques in Yucitrn, Suva Reka, Celina,
3 Rogovo, Bela Crkva, Cirez, Kotlina, lvaija, Brestovac, Velika Krusa,
4 Kosovska Mitrovica, Vlastica, Landovice and Djakovica, as described in
5 paragraph 63.

& Ly Lhese acls and omissions, Slobodan Milosevic, and others kniown

-1

and unknown, planned, instigated, ordered, committed or otherwlse aided

8 and abelted the planning, preparation, and execution of Lhe following
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9 act:

10 Count b%: Perseculions on political, racial and religious grounds,

11 a crime againsL humanity, punishable under Article S5(h) of Lhe Stalkule of
12 the Tribunal.

13 General Alleagations.

14 AL all Limes relevant to this indictmenl, a slate of armed

¢ ; NG, e T ;
15 conflict existed in Kosove in Lhe FRY. ALl acts and omissions charged a

=1

16 crimes against humanity were part of a widespread or syslematlie allack

1

-

directed anainst the Kosove Albanian civilian population ol Kosovo in Lhe
18 FRY.

19 Additional lkaclLs -=-
20 JUDGE MAY: Ii's now 1.00, and thal would be a convenient Lime to

21 adjourn. We will adjourn now for an hour and a haltf. Hall past two.

22 —--- Luncheon recess Ltaken at 1.00 ..
23
24
2%
Page 109
1l === On resuming at 2.32 a.m.

2 JUDGE MAY: Let Lhe reading resume.
/3 THE REGISTRAR: |Interpretation]| Additional Facts.
4 The Autonomous Province of Kosovo and Metohija is located in the
o southern part of the Republic ol Serbia, a constituent republic of the

6 FRY. The territory now comprising the VKY was part ol the SKRY. The

-

Autonomous Province of Kosovo and Melohija is bordered on the north and

8 northwesl by Montenegro, another constituenl republic of Lhe Y. On the

9 southwesl, the Aultonomous Province ol Kosovo and Metohija is bordered by
10 the Republic of Albania, and to Lhe south, by Macedonia. I'he capital of
11 the Autonomous Province of Kosowvo and Metohija is Pristina.

12 1n 1990, the Socialist Hepublic of Serbia promulgated a new

13 Consllitution which, among other things, changed the names of Lhe republic

14 and the autonomous provinces. The name of the Socialist Republic ol

http://www.un.org/ficty/transe37/01 [029MI | htm 16-11-01
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Serbia was changed to the Kepublic of Serbia, Lhe name ol the Bocialist

16 Aulonomous

3 inee Wi iy . ; {
Provinee ol Kosove was changed Lo Lhe Aulonomous Province ol

17 Kosovo and Melohija, and the name of Lhe Socialist Autonomous Province ol

18 Voijvedina was changed Lo the Autonomous Provinee ol Vojvodina. During

s -4 o 3 ~ e * b M
1% this same period, the Socialisl Republic ol Montenearo changed ils name Lo

20 the Republic ol Monlenegro.

21 1n 1974, a new SFRY ConsLilution had provided f[or a devolution of

22 power [rom Lhe cenlral governmenl Lo Lhe six constituent republics ol Lhe

R : i S i : ;

<3 counlbry. Wilhin Serbia, Kosovo and Vojvodina were given considerable
. : ) ;

241 autonomy including conlrol ol their educalional syslems,

judiciary, and

~2b police. They were also given Lheir own provincial assenblies, and we

Page 110

! represenled in the Assembly, the Conslilbulional

1L, and the Presidency
2 ol Lhe SERY.
3 In the 19%] census, the last census wilh near universal

| varlicipation, the Lotal population ol Kosovo was approximabely 1,585,000

5 ol which 1,227,000, or valher 71 per ceni, were Alb:

ans, and 210,000, o
6 13 per cent, were Serbs. Only eslimates for the populalion of Kosove in
T 199] are available because Kosovo Albanians boveolied Lhe census
8 administered Lhal year. General eslLimales are Lhal Lhe populalion ol

/9 Kosovo during Lhe Lime period relevanl Lo Lhis indictment was belween
10 1,800,000 and 2,100,000, of which approximately 8% to Y90 per cenkt were
11 Kosovo Albanians and 5 Lo 10 per cenl were Serbs.
12 During the 1980s, Serbs voleced concern aboulb discrimination
13 againsl them by Lhe Kosovoe Albanlan=led provincial governmenl while Kosovo
14 Albanians voiced concern about economic underdevelopment and called lLor
15 greater political liberalisalion and republican slatus Lor Kosovo. From
16 1981 onwards, HKosovo Albanians sbLaged demonstrations, which were
17 suppressed by the SFRY military and police lorces of Serbia.
18 Iln April 1987, Slobodan Mlilosevic, who had been elected Chalrman
19 of the Presidium of the Central Committee of Lhe League of Communisls oi

20 Serbia in 1986, travelled Lo Kosovo. ln meetinags with local Serb leaders

http://www.un.orgficty/transe37/011029MI Lhtm 16-11-01
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21 and in a spe

T

3 ¥ - N e 1 (4] - i
ch belore a crowd of derlbs, Slobodan Milosevic endorsed a

22 BSerbian naliocnalist agenda. In so doing, he broke with Lhe parky and

<3 government policy which had restricted nalionalistl expression in Lhe SEKY

21 since Lhe Lime of its Lounding by Josip Broz Tile aller the Second World

3,0 " T — it s
25 War. Thereafter, Slobodan Milosevic exploiled a arowinag wave ol Serbilan

Page 111

L nationallsm in order Lo strenglhen centralised rule in Lhe

Z 1n Seplember 1987, Slobeodan Milosevic and his suppourters galnped

J conlrol of

¢ Cenlbral Commilteée ol Lhe League ol Communistls ol =rbia.

4 In 1988, Slobodan Milosevic was re-elecled as Chairman of the Presidium ol

5 Lhe Cenlral Commillee of Lhe League of

Communists ol Serbia. From Lhat

& influenlial posilicn, S)

Lodan Milosevie was able 1o {furlher develop his

/I political power.

[ax

From July 1988 Lo March, 198%,

ol demonstralions and

9 rallles supperlive ol Slobodan Mlilosevic's polil

= Lthe =so-called
10 "Anti-Bureaucratic Revolution" - took place in Vojvodinag and Montenegro.
11 These protests led Lo the ouster ol Lhe respeclive provineial and
12 republican governments: the new governments were then

supporbtive of and

13 indebted Lo Slobodan Milosevie.

14 Simultanecusly, wilhin Serbia, calls {or bringing Kosovo unde:

stronger Serbian rule intensified and numerous demonstrations addressing
16 this issue were held. On Lhe 17th of November, 1988, high-rankinag Kosovo

1

-

Albanian pollitical Ligures were dismissed [rom Lhelr positions wlthin the
18 provincial leadership and were replaced by appointees loyal Lo Slobodan
19 Milosevic. In early 1989, the Serblan Assembly proposed amendments to Lhe
20 Constitution of Serbia which would strip Kosovo oi most of its autoncmous
21 powers, including contrel ol Lhe police, educalion and economic policy,
22 and choice of official lanauage, as well as ils veto powers over further
23 changes Lo Lhe Conslitution of Serbia. Kosovo Albanians demonstrated in
24 large numbers against Lhe proposed changes. Heuginning in February 1989, a
25 sLrike by Kosovo Albanian miners lurther increased Lensions.

Page 112
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1 Due Lo the political unrest, on March the 3rd, 1989, the SERY

2 Presidency declared Lhat the situation in the province had deteriorated

2 and had become a Lhreal Lo the constitution, inltearity, and sovereignty of

1 the country. The goevernmenl then imposed "special measures"™ which
= asslianed responsibility for public Security to Lhe ilederal government

6 instead ol Lhe Government of Serbia.
T On 23rd of March, 1989, tLhe Assembly the Kosove met in Fristina,
8 volted Lo aceceplk Lhe proposed amendments Lo bhe Conslitullon, and with the
9 majority ol Kosovo Albanian delegates abstainina. Althouah lacking the
L0 required two-Lhirds majority in Lhe Assembly, Lhe President ol the
w1l Assembly nonetheless declared Lhal the amendments had passed. On the %Bth

12 of March, 1989, the Asgsembly of Serbia voted Lo approve Lhe consliltutional

13 changes, elfectively revoking the auLonomy dranted in the 1674

[

constitulion.
15 At Lhe same time these changes were occurring In Kosovo, Slobodan
16 Milosevic Lurlher increased his political power when he became (he
17 President of Serbia. Slobodan Milosevic was elected President ol the
18 Presidency ol Serbia on the #th of May, 1989, and his post was [ormally
1% contirmed on the 6Lh of Lecember, 19E9.
20 In early 1990, Kosovo Albanians held mass demonstrations calling
~~Z21 f[or an end Lo the "special measures." In Aprtl 1980, Lhe SFRY Presidency
22 lifted the "special measures™ and removed most of Lhe [ederal police
23 lorces as Serbia took over responsibility for police enforcement in
241 Kosovo.
25 1n July 1990, the Assembly of Serbia passed a decision to suspend
Page 113
1 the Assembly ol Kosove shortly 114 of the 123 Kosove Albanian delegates
2 from that Assembly had passed an unofliecial resolution declaring Kosove an
3 egual and independent enLity wilthin the SFRY. In September 1990, many ol

4 these same Kosove Albanian delegates proclaimed a constitution for a

o

republic of Kosovo. One vear later, in Seplember 1991, Kosovo Albanians

6 held an uncfficial referendum in which they voted overwhelmingly [or

http:/fwww.un.orgficty/transe37/01 L029M1 | htm 16-11-01




011029MH

T independence. Un Lhe 24th ol May,

1992, Kesove Albanians held uncfiic

8 eleclions for an assembly and Presidenl lor Lhe republiec ol Kosovo.
9 Un Lhe 16th of July, 1990, the Leaque of Comnunists ol Serbla and

10 Lhe Socialisl Alliance ol Working People ol Serbia joined to Llerm Lhe

11 Socialist Farty of Serbia, the SPE, and Slobodan Milos

vic was elecled iis
12 Presidenl. As the Fuccessor Lo Lhe League ol Communiszls, Lhe SPS became

13 the dominant political party in Serbia, and Ylobodan Mlilosevie, as

14 Presidenl ol Lhe 28, was able Lo wield considerable power ar

i inlluence

L% over many bLranp

25 ol the government az well as the private sector

« Milan

16 Milulinovic and MNikola Salnevie have bolh held pLo

wnenl positions within

!»mll Lhe SPS. Nikola Sainovie WdS @ e ol Lhe Main CommilLee and Execulive
18 Council as well as ltman; and Milan MiluLinovic suces ran

19 for President of Serbia in 1897 as Lhe 8kS candidate.

20 Aller Lhe adoplion ol Lhe new conslbilubion ol Serbia on Lhe 249Lh

21 ol Seplember 1990, Sloebodan Milosevic was

d President ol Serbia in

22 mulli-parcky eleclions held on Lhe 9th and 26Lh ol December, 19%0. He w

oy

¢d re-elected on the 20th ol Decenper, 19%2. In

249 Salinovic was appointed a Depuly Prime Minister ol Serbia.
2L Alter Kosovo's autonomy was elfeclively revoked in 1989, Lhe
Page 114
o polilical situation in Kosovo became more and more divisive. Throughout
2 late 19%0 and 1991, thousands ol Rosovo Albanian doclors, Leachers,

J prolessors, workers, police, and clvil servanls were dismlssed Lrom thelr

4 posilions. The local court in Kosovo was abolished and many judoes
2 removed. Police violence against Kosovo Albanians increased.

6 During this period, the uncificial Kosovo Albanian leadership

1 pursued a policy ol non-violenl civlil resisbLance and began eglablishing a
B system of unolficial, parallel inslitultions in Lhe heallh care and

9 educalion seclors.

10 1n late June 1991, the SERY began Lo disinteurate in a succession

11 ol wars fought in the Republic of Slovenia, Lhe Republic ol Creatlia, and

17 Bosnla and Herzegovina. On the 24%th of June, 1991, Slovenia declared ils
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=
L

independence from Lhe SERY, which led to the outbreak ol war. A peace

11 agreemenl was reached on the 8Lh of duly, 991. Croalia declared iLs
15 Lhe 25Lh of June, 1991, leading Lo Ligahting belween

16 Croalian military [orces on Lhe one

and the JMA, paramilitary unils,
17 and the Army of Lthe Republic of Srpska Krajina on the olher.

18 ©n the 6Lh ol March, 1992, Hosnia and Herzegovina declared iLs

1% independence, resulting in wide-scale war alter the 6th ol April, 1992,

20 On the 27th ol Ap

1992, Lhe

RY was reconsliluled as Lhe FRY. Al

£l this time, the JUMA was teorganised as Lhe Vu. In Lhe war in Uosnia and

22 Herzegovina, the .

+ and laler Lhe VJ, foughl along wilh Lhe Army ol

ka Srpska agalnst military Loy

A Reoubl

ol the Governmenl ol

Z4 Herzegovina and Lhe Croals Defence Council. Active hoslilities

25 with the signing ol Lhe Dayton peace aureement in Deceuber 19%9%,

Page 115

12 Blank page inserted Lo ensure paginalion corresponds belween Lhe French and
13 English transcripls.

14

18
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Page 116
1 Although Slobodan Milosevic was Lhe President ol Serbia during the
Z wars in Slovenia, Croatia, and Bosnia and llerzegovina, he was nonetheless
# 3 Lhe dominanl Serbian polilical [lgure exercising de faclo control of Lhe
4 lederal government as well as Lhe republican government and was Lhe person
2 with whom the Inlernational Communily neqollialed a variely ol peace plans

6 and agreements relaled Lo these wars.

While the wars were being conducted in Slovenia, Crealia, and

B Dosnia and lHerzegovina, Lhe situalion in Kesove, whil

T

e, did not

9 eruplt into Lhe violence and inlense lighling seen in the olbher counlries.
10 1n the mid-1990s, however, a faction ot the Kosove Albanians organised a
11 group known as Ushtria Clirimatre e Kosoves, Lhe UCK, or known In English
12 as Lhe Kosovo Liberation Army. This group advocated a campaian ol armed
insurgency and violenl resistance Lo Lhe Serbian authorities. In

14 mid-1996, the KLA began launching altacks primarily targetLing poelice --
15 Serbian police lorces. Thereaiter and Lhroughout 1997, Serbian police

16 lorces responded with lorceful operations against suspected KLA bases and
17 supporters in Kosovo.

18 Alter concluding his term as President ol Serbia, Slobodan

19 Milosevic was elected Presidenl ol Lhe FRY on Lhe 15ih of July, 18997, and
20 assumed otffice on Lhe 23rd of July, 1997. Thereafter, eleclions tor the
21 oflice ol Lhe President of Serbia were held; Milan Milutinovie ran as the
22 5p8 candidate and was elected Presidenl of Serbia on the 21st of Lecember,
23 1997. 1In 1996, 1997, and 1998, Nikola Sainovic was re-appointed Depuly

Z4 Prime Minister ol Lhe FRY. 1n part Lhrough his close alliance with Milan

http://www.un.org/icty/transe37/01 1029Mi Lhtm 16-11-01
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25 Milutinovie, Slobodan Milosevic wag able to retain his inlluence over Lhe

Page 117

—

Government ol Serbia.

Z Beuinning in late February 1998, the conlliet intensilied between

3 the KLA, on the one hand, and Lhe lorces ol Lhe FRY and Serbla, on Lhe

4 other. A number ol Kosovo Albaniang and Kosovo Serbs were Killed and

1]

wounded during Lhis Lime. Forces of Lhe FRY and Serbla engaged in a

b campaign ol shellaing bredominantly Kosoveo Albanian towns and villages,

! widespread destruclion of properly, and expulsions ol Lhe givilian

8 population Llrom areas in whieh Lhe KLA was aclive., Many residenls {led

#9 Lhe Lerrilory as a resull of Lhe Elghling and

deslruclion or were lorced

10 Lo move to olher areas wilhin

ovo. Uhe United Hallons estimales Lhatl

11 by mid-Oclober 19498, over 290.000 perso

5, roudghly 1 per cenbk ol Lhe
12 population, had Leen internally displaced within

Rosovo or had lefil Lhe

13 province.

14 In reszponse Lo Lhe inle

ilying coniliet, the United NMalions

15 Securily Council, or Lhe UNSC, passed Resolution 1160 in March

16 1548 "condemning the use ol excessive lorce by Serbian police l[orces

1t against civilians and peaceful demonslrators in Kosovo," and imposed an

18 arms embargo on Lhe lwport ol weapons inle Lhe FRY. $ix months laler the

UNSU passed Resolulion 1199, dating Lo 1998, which stated that "Lhe

20 delerloration of Lhe situation in Kosovo, lPederal Republic of Yugoslavia,

21 constitutes a Lhreal Lo peace and securily in Lhe reqlon.® The Securilwy

22 Council demanded thal all parlies cease hostilitles and Lhat the security

23 [orces used lor civilian repression be withdrawn.

24 In an attempl to diffuse Lensions in Kosovo, negotiations belwesn

25 Slobodan Milosevie and representabives of NATO and Lhe OSCE were conducled
Page 118

1 in October 1998. An agreemenl on the OSCE Kosove Verificatlon Mission was

2 signed on the 16th ol Oclober, 1998. This agreement and

3 the "Clark-Naumann agreement,™ which was slaned by Nikola sainovic,

4 provided f[or Lhe partial withdrawal of lorces ol Lhe FRY and Serbia Lrom

http:/www.un.orgficty/transe37/01 1029Ml Lhtm 16-11-01
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< Kosovo, a limitation on the inLroduction of addiltional [orces and

P

equipment into Lhe area, and Lhe deployment ol unarmed OSCE veriliers.
¥ Althoudah scores of 0Q8SCE verifliers were deployed Lhrouahout Rosovo,

B hostilities conlinued. During this period, inlernational verifiers and
9 human rights oraanisations documenled & number ot killinas of Kosovao

10 Albanians. In one such incident, on 1% Januacy 1559, 45 unarmed Kosovo
11 Albanians were murdered in Lhe village ol Kacak in Lhe nunicipalilv ol
L2 Stimlje.

13 In a further

Lto the conLinuing conllicl in Kosc

Oy @l

14 international peace conferenece

organised in Rambouillet, France
~12 beginning on Lhe 7th of February, 19%%., Nikeola Sainovie, Lhe Lepuly Prime

16 Minister ol the FRY, was a member ol the Serbian delegation al Lhe pea

17 talks and Milan Milutinoviec, Presidenl of Serbiia;, was also present during

18 the negollations. The Hosovo Albanians were represenled by Lhe KLA

19 deleuation of Kosove albanian Polilical and ecivie leaders. Despile

20 inlensive negotialions over sever

g, Lhe peace Lalks collapsed in

21 mid=March 1894,

22 During Lhe peace negolialions in France, the violence in Kosovo

23 continued. In late February and early March, lorces of the FRY and Serbla

24 launched a series of ollensives againslt dozens ol predominanily Kosovo

20 Albanian villages and Lowns. The FWY mililary forces were comprised of

Page 119

1 elemenLs ol Lhe VWd's 3rd Army, specilically Lhe S2nd Corps, also known as

¢ the bPristina Corps, and several brigades and reaiments under Lhe command

4 ol the Pristina Corps. AL all Limes relevant Lo this indictmenL, the

4 Chief ol the General Statf of the VJ, with command responsibilities over

5 the 3rd Army and ultimately over the SZnd Corps, was Colonel General

& bragoljub Ojdanic. AL all times relevanL to Lhis indlctment, Lhe Supreme

—

Commander of the VJ was Slobodan Milosevic.
8 The police forces Laking part in the actions in Kosovo were
9 members ol Lhe MUP. AL all Limes relevanlL to this indictment, all police

10 forces employed by or working under the auLthorily of the MUP were
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11 commanded by Viajke Stoiilikovie, Minister ol Internal Affairs ol Serbia.

1

B

Under the FRY Law on Defence, Lhose police lorces engaged in mililtarcy

13 operations during a stale of War or imminent threat of war are

subordinaled Lo Lhe command ol Lhe VJ, whose commanders, al all Limes
14 relevanl to this tndicilment, were Colonel General Dragoljul Ojdanic and

16 Slobodan Milosevic,

17 During their oflensives, tore

0L Lthe VRY and Serbia acling in

L8 concerl =ngaged in a well-planned and coordinaled campaiogn of d

ruclion e

19 ol property owned Ly Kosovo Albanisn civilians. Towns a

i villages were

20 shelled, homes, lar

r and busln

were burned, and personal properiy

;21 destroyed. As a resull of these orcheslraled aclions, Lo

22 and enlire reglons were made uninhabilable Llor Kosove Albanians.
23 RAdditionally, forces al Lhe LY and Serbia herassed, humiliated, and

21 dedraded Kosovo Albanian civilians Lhrough physical and abuse. The

2L Kosovo Albapians were also persistently subjected Lo insulbts, racla

Page 120

L slurs, degrading acls based on

Lhnleily and religlon, bealings, and olher
2 lorms ol physical mistreatment.
J The unlawiul deportation and loroible Lransler ol Lhousands ot

4 Kosovo Albanians [rom their homes in Kosovo involved well-planned and

0 coordinaled ellorls by the le cs ol Lhe FRY and Serbia, and lorces ol

6 the L'RY and Serbia, all acting in concerl. Aclions similar in nature took

¥ place during the wars in Croalia and Hosnia and Herzegovina belween 1991

8 and 1995. During Lthose wars, Serbian military, paramilitavy, and police

2 lorces lorcibly expelled and deported non-Serbs in Croalis and Bosnia and
10 Herzegovina from areas under Serblan control, utilising the same method ol
11 operalions as were used in Kosovo in 1999: heawy shelling and armed

1Z attacks on villages; widespread killinas; destruction ol non-Serbian

13 residenlial areas and cullural and religious siles; and lorced transler

14

and deportation of non-Serbian populations.
15 On the 24th ol March, 1999, MATO began launching air slrikes

16 against targets in the VRY. The FKY issued decrees ol an imminent threat
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17 ol war on the 23rd ol March, 1999 and a s=lLale ol war

on the Z4th ol March,
18 1959, After the air slrikes commenced, lorces ol Lhe FRY and Serbia
19 intensified Lheir widespread or systemabtic

campaian and torcibly expelled

20 hundreds ol Lhousands ol Kosovo Albanians [rom Kosovo.

2l 1n addition to the [orced expulsions of Kosove Albaniansg, lorces
22 ol the FRY and Serbig dlse engaged in a number of killinas ol Kosove

23 Albanians since the 24th of March, 1999, Such Killings opeccurred at

24 numerous

including, bul pol limited Lo, Hela Crkva, Mala Krusa,
22 Velika Krusa, Diakovica, Padaliste, lzblea, Vucitcn, Medja, the Lubrava

Page 121

L Drison, Suva Reka, and Hacanik.

L]

By June 1999, more Lhan B0O, 000 Kosovo Albanians, aboul one-thicd

J ol the enlire Kosove Albanian populalion, had been z21led [

Kosovo.

4 Thousands nore were believed (o be internal ly di

blaced. An unknown

number of

o

© Albanians were killed Lh Lhe operaltions conducted by

& lorces ol Lhe FKY and Serbia.

I On the 3rd of June, 199

Lhe FRY and Serbia accepted a document
8 ol principles towards a resolution of Lhe crisis in Kosove, whieh Was
3 presenled Lo Lhelr representalives by MartLl AhLisaarci, representing the
10 Buropean Union, and Viktor Chernomyrdin, Special Hepresentative of Che
1 PresidenL ol the Russian Federalion. Thal documenl, which was Lollowed by
12 Security Council Resolution 1244 {rom 1999, provided lor a political
L3 solution to the Kosovo crisis, ineluding an immediate end Lo the vielence
l4 and a rapid wilhdrawal ol FRY and Serbian military, police, and
15 paramilitary forces, and Lhe deployment ol internaticnal clvil and

1l securily presence in Kosovo, under United Nations auspices.

=l

17 On the 9th ol June, 1999, the Military Techniecal Agreemenl was

18 siuned belween NAYO, represenlted by General Sir Michael Jackson, and

19 representalives ol the VJ and Lhe MUP, providing lor Lhe withdrawal ol all
20 forces ol the FKY and Serbia from Kosove. Under the terms of Lhe Military
21 Techniecal Agreemenl, Lthe NATO bombing campalgn against Largels in Lhe FRY
22 would Lerminate upon the complele withdrawal of forces of the I'RY and
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1l prison, Suva Reka, and Kacanik.
2 By June 1999, more Lhan 800,000 Kosovo Albanians, aboul ocne-Lhird
3 of the entire Kosovo Albanian population, had been expelled from Kosovo.
4 Thousands more were believed to be internally displaced. An unknown
5 number of Kosove Albanians were killed in the operalions conducted by
6 forces of the FRY and Serbia.
7 On the 3rd of June, 1999, the FRY and Serbia accepted a document
8 of principles towards a resolution of the crisis in Kosovo, which was
9 presented to their representatives by Marktti Ahtisaari, representing the

10 Buropean Union, and Viktor Chernomyrdin, Special Representative of the

Pt
I 11 President of the Russian Federation. That document, which was Followed by
12 Securiiy Council Resolution 1244 from 1989, provided for a political

13 solution to the Kosovo crisis, including an immediate end to the wviolence

14 and a rapid withdrawal of FRY and Serbian military, police, and

15 paramilitary forces, and the deployment of international civil and

16 security presence in Kosovo, under United Nations auspices.

17 On the 9th of June, 1999, the Military Technical Agreement was

18 signed between NATO, represented by General Sir Michael Jackson, and

19 representatives of the VJ and the MUP, providing for the withdrawal of all

20 forces of the FRY and Serbia from Kosovo. Under the terms of the Military
= 21 Technical Agreement, the NATO bombing campaign against targets in the FRY

22 would terminate upon the complete withdrawal of forces of the FRY and
23 Serbia. On the 20th of June, 1999, KFOR, the Kosovo Force, announced that
24 the withdrawal of forces of the FRY and Serbia from the territory of
25 Kosovo was complete.
Page 122

1l JUDGE MAY: Yes, that completes the reading. Thank you.
2 1t remains on this indictment for the new Count 2 to be put to the
3 accused for him to enter a plea.
4 Slobodan Milosevic, the new Count 2 charges, in relation to the
5 Kosovo Albanians who were internally displaced, you with other inhumane

6 acts, forcible transfer, punishable under Article 5(i) of the Statute of




7 the Tribunal. To that count, how do you plead, guilty or not guilty?
8 THE ACCUSED: llntezpratation] L wish to say to you thalk the very
9 text that we have just heard in itself shows that the indictment is false,
10 and also that the evidence looked for by Mr. Robinson in connection with
11 the impartiality of that indictment and the Prosecution for two reasons.
12 First of all --
13 JUDGE MAY: Mr. Milosevigc ~-
14 THE ACCUSED: [Interpretation] ~= the parties to the conflict are
15 being changed --
16 JUDGE May: -- We are not here to hear argument at the moment.
17 The only matter is for You Lo enter a plea of guilty or not guilty. In
18 the event -~ ip the event -- don't interrupt. In the event of your not
13 entering a plea, the Trial Chamber has a power Lo enter a plea of not
20 guilty. That we will do. You will have an opportunity, as you know quite
21 well, Mr. Milosevic, to address us at other times. Enter a plea of not
22 guiliy to that count.
23 THE ACCUSED: [No interpretation]
24 JUDGE MAY: We shall move on to the next part of the hearing.
25 Mr. Milosevie, you've had your -- you will have your opportunity, as I've
Page 123
1l said, to address us. Now is not the time. The only matter for you to do

2 is to enter a Plea. Now that has been dealt with. We will move on to the

4 indictment.

5 Mr. Milosevic, will you be quiet, please.

€ We will go on to the next matter which is the hearing of the

7 Croatian indictment and the Initial Appearance on that.

8 Yes, Mr. Wladimiroff,

9 MR. WLADIMIROFF': May it please the Court. May I assume that the
10 Court takes the absence of a plea as a plea of not guilty?

11 JUDGE MAY: Yes. If I didn't say so, I make it plain that it's a
12 plea of not guilty.

13 --- Whereupon the Motion Hearing adjourned
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3 next parl of the hearing which concerns Lhe reading of
4 indictment.

Mr. Milosevie, will you be quiel, 'please.

o

6 We will yo on to the nextmatter which s the hearing of Lhe

T Croatian indietment and the Initial Appearance on Lhal.

8 Yes, Mr. WladimirolE.

9 MR, WLADIMIKOFE: May 1t please the Court. May 1 assume Lhat Lhe
10 Courl Lakes Lhe absence ol da plea as a ples ol nol quillby?

11 JUDGE MAY: Yes. L[ 1 didn't say =o, 1 make il plain that it's a

12 plea ol nol guilly.

13 --- Whereupon Lhe Motion Hearing adijc

P
4 at 3.03 p.m. to be Llollowed by Lhe Inilial

1L Appearance

18

L9

22

B
L
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Ioternativna Crininad Teibunal

for the former Yugostavia

% Tribunal Pénal Inievnaiivoal

pour Pex Yemposhevie

Page 124
1 Tuesday, 30 October 2001

2 |Stalus Conlerence]

[#%)

|Cpen session)

4 ['The accused entered courtl

-

=== Upon commencing at 9.34 a.m.
6 JUDGE MAY: The first matter Lo deal with Lhis morning is Lhe
preliminary mobtlion or preliminary melions. We have taken Lhe opportunity
8 to consider all ol Lhem during Lhe adijournmenl. All will be dismissed,
% and we shall give our reasons in wriling shortly.
10 Mow, turning to Lhe SlLalus Conlecence, we will begin wilh Lhe
11 Prosecution. There are various maktters Lo cover. We will then deal with
12 matters which the amicus wanls Lo vaise, and [inally, we will deal with
13 the malters which the accused himsell wishes Lo raize.
14 Beginning then with Lhe Prosecutiocn, There are vbviously variocus
15 matters on which we would wish to be apprised. Lf | could summarise them
16 brielly: Plans Llor any olher indictments and any applicalions arising,
“17 the state of readiness of the Kosovo lndictment, the Lrial estimate and
18 Lhe number of wilnesses. We would also wish Lo conlirm the various dales
19 set and a date for trial. Also, exculpatory evidence in connectlon with
ZU that indiclment.
Z1l We would -- Lhen turning to Croatia, the state of disclosure ol
22 Lhe supporling malterial, whelher LL's likely Lhal there will be any
23 lurther amendmenls, and again, the number of wilnesses and a time

24

eskimalte.

Madam Prosecutor.

P
o

Page 125
1 MS. DEL PONTE: [Interpretation| Thank vyou very much, Mr. President
2 and Your Honours.
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3 1n respect Lo the Lirst auesLion you as

ed, in faclL, 1'm glad tLhat

1 vou asked me Lhese guestions. IL makes my job easier knowing whal it is

(&

you wanl Lo know yourselves. We will bring oul Lhe Hosnian indictment on

G Milosevic's responsibilily next week. Alter having received Lhe

T conlirmation for Lhatl lndictment, we will also presenl a wrillen motion

B with reasons lor Lhe joining ol the Lhree indictmenls so Lhal one Lrial

9 can be held against Lhe accused, Milosevie.

10 JUDGE MAY: You could do thal wilhin seven davs 1l Lhe linal
11 indictmenl is conlirmed?
12 Ms5. DEL PONTE: Yes. Absolutely, We need a lew davs Lhal we can

&1 bresenl our request, yes, Mr.

14 JULGE MAY: Very well.
1L M5, DEL POMTE: [Inlerpretation] In respect of Lhe Kosovo

L& indiclmenL, Lhal is, Lhe second amer

o Indiclmenl -- actually, Lhe Lhipcd
17 indiclment -- all of the supporiing malerials include #iaghl binders.

18 These -- six ol Lhe

have alreadv been provided - thal was in 1999 -

bt
L=

three binders with Lhe June 2001 amer

indictmenl. atlached Lo thal,
20 Therefore, Lhere are two addilional binders ol exhibils which have nol vet
21 been Lranslated into B/G/S bul which we will give 1o the accused wilhin
22 the 30 days provided Lor in Rule 66(A) (i).
23 We consider —-- in facl, We're sure that we will have a list of 228
(LB
21 wilnesses Lo call Lo Lrial. One hundred and seventy-lour will be asked Lo

2y Lestily to the facts, whereas the others are experts. They're police

Page 126

1 ollicials or investigators, Lherelore wilnesses who are called Lo LesLily

2 about Lhe political aspects Lhal are relevanlL Lo Lhe investigalion. Of

3 course, Mr. President, if we can apply Rule 92 bis, that would be ol greatl

4 assistance in shortening the witness list.

S

The exhibits which will be produced, we could say Lhat we have got

6 thousands of documents. Kight now, Mr. President, 1 ecan tell you Lhal we
4 are golng Lo produce 500 documenls. One hundred and sixly-seven will be
8 extracis of video recordings, 7Y% photographs, %0 charts and sketches,
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9 30 maps on paper wedia, and an electronic maw, 30 slides or olLher ilmages

' "
L0 showing movementl, and abour 21 reporls, and hundreds o! documents coming

11 from Lhe lorensic police which will be produced during the presenlation of
12 Lhe Prosecubion’'s casze.

l3 As regards witnesses, we will, ol course, also need protective

11 measures, and 1 can imagine Lhal we have, by now, identilisd 12 el Lhem.

15 As | already said yeslerday, Lhe problem is Lhe Py zcution's

16 applicalion ol Rule b, Lhal is, disclosure ol exculpalory malecial

1l Lo

17 the accused, and in particular w

tegards -- Lhe meetings with Lhe
18 Defence counsel lor Lhe accused. ; ) A

19 Kule 65 Lter (iv), which Savs Lhal Lhe Pre-Trial Judoe shall ask

20 lor dis=cus 1ons beltween Lhe Lwo parbies =0 Lhal Lhe Prosecutor can meel f

21 his or her obligations, 1 have a prowiem with this. L have no |

22 whom 1 can speak, and L elore | cannol dis iy a5 Il ways in Lhis Rule,

23 & questions dealing wilh preparing the Case, and in parlLicular 1 would

24 sav Lhal I cannol discuss Lhe review ol all these documenls falling under !
|

25 Hule BH, [

Page 127

1 I could also Lell vyvou, Mr. President, Lhal

expecled lenglh for

2 Lhe presentalion of the Froseculbion's oo iz estimated Lo take 170 davs,

MR Lhal is, 170 davs, considering thal [er Lhe wilnesses called Lo Lestily as '

4 Lo Lthe lacls, the rhybLhm miahl be three Wwitnesses a day, whereas as

regards Lhe wilnesses Leslilving Lo Lhe various conneclions, annexes, we

o

6 would have to accounL Lor two days [or each witness and Lo Lhe expert

T witneszes and Lor Lhe invesligalors. These eslimales, ol course, depend

8 upon how long the cross-examination lasls.

9 1 think thal I have answered all Lhe queslions thal vou asked me

10 in respect of the Kosovo indiclment.

11 How, moving Lo Croalia, in respecl ol the Croalian indictmenl, Lhe

12 supporiing materials are to be found in 11 binders. The Enalish version
13 may be discloged immediabtely; the B/C/S version will be ready within Lhe
14 30 days provided for by Lhe Mules. For vour inlormation, we've aol 3,000

hitp:/fwww.un.orgfety/transe37/0 1 LO30SC.him 16-11-01
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15 pages in Enolish which musl be translaled.
16 The wilnesses called Lo appear will be 255; almost 200 will be
pockint
17 asked to lestlily aboul Lhe facts, and L5 aboul the connection between
18 Milosevic and Lhe ¢rimes commilted. The experls called Lo LesLily will be
18 12: the military, polilical sciences, constitutional law, linance,
20 paLhologisls and olher experls in exhumalions, historians, and

Z1 archaeologists.

22 The

shitbils submitied represent approx

mlely 90 documenl=, which
23 can be considered as Lhe essential documents. Nonetheless, we expect Lhat
24 Lhe olher documenls Lhal are now being Lranslaled will be added to Lhe
a2 list of Lhese exhibils. We also have additional evidence in the form of
Page 128

L videolapes, pholographs, and l[orensic reports which will also be |

Z submitled, ol course, il necs dary, and Lherelore we consider Lhal this
J maLerial has vel Lo be reviewed.
4 The expected length for Lhe presenlalion ol ihe Proseculion's case

iz 170 davs, counkting an average ol Lhree or lour davs Lor each Lacl

6 witness and two Lo three days for bthe oLhers. We also will have several

-

wilnesses for whom we are concerned in respecl ol securily Lszues, and
B protective measures will be requesled. 'l'o dale, we have counted 20
™9 wilnesses Lor whom we are planning Lo ask l[or proleclive measures.
10 As regards Lhe documenlation falling within Mule 68, we're working
ll on Lhat, and Lhere, the same problem arises Lhal we have [or Lhe
1z indictment Llor Croatia. And ol course we are ashing lor as wuch Ltime in
13 order Lo apply Rule 92 big, Mr. President.
14 1 believe Lhal 1 have answered all your questions, Mr. President,
15 bul we are here Lo answer any olLher guestions you would like Lo ask.
16 Thank you very much.
17 JUDGE MAY: Thank you for Lhal [ull report, and I would also like
18 to thank the Prosecution ftor dealing so promptly wikh the brief which the
19 amicus pul lorward, which was ol assislance Lo the Trial Chamber.
20 Now, dealing with the malters you have ralsed, vou told us on Lhe
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2l last occasion, Madam Prosecutor, that as Lar as Lhe Kosovo indicLmenl was
22 concerned, you were now Lrial-ready. May L Lake Lhal to be Lhe posilion?
23 MS. DEL PONILE: |[Interpretation] Yes, Mr. President. 1o respect of
21 Lhe Kosovo indictmenl, we are ready, ready [or the Ltrial, according Lo the
2% indications which you gave Lo us.

Page 1295
1 JULGE MAY: Whal is the posilion with Lhe Croatia indiclment?
2 MS. LEL PUNTE: [lulerpretation] As regards Lhe Croalia indictment,

3 we need a few months. That means aboul lour Lo live monkhs.

4 JUDGE MAY: And can we anLicipale any applications to amend that

wur

indicLlment?

& MS. DEL PONTE: |interpretation) Neo. 1 can tell You .
7 Mr. Presidenl, thal the Lwo indiclments wWill == neilher will be changed
8 any more. L won'l be amended, nol the Croalia indictmenl, not the Kosovo
9 indicetment. L ig definitive. We do nol expecl Lo Louch anvLlhing Lurlher
10 unless -- ot course, 1l've aol Lo leave a liltle bit ol space for mysell
11 just in case Lhere were exltraordinary [acl=z Lhal come Lo Lighl, bulk I do
12 not think so, Mr. President.
13 JULGE MAY: JuslL on one technical maller: You relerred Lo
14 hundreds ol documents from Lhe loremnsic police in relalion to Kosovo. Are
15 Lhese =xhumation reports and Lhe like?
16 MS. DL PONYTL: |[interpretation] Yes. Yes, Mr. President.

L)
L't JULGE MAY: Mow, Lhe dates which we have [ixed in relalion Lo
18 Kesovo were a pre-trial brief{ and Lhe witness disclosure by the 26th of
19 Movember. 1 take iL that you'll be in Lhe posiltion Lo meet those dales?
20 M8. DEL PONTE: [LlnterprelLation] Yes, we are in a posilion to
2l respeclL Lhose dates. I don'lL know whether Lhe [acL of Lhe 30 days lor the
22 conlirmation of the lasL indictment will raise a problem and whether we
23 have Lo walit lor those -- Lhat Lime to be over. So it would be perhaps a
24 week aiter the 26Lh, but yes, we are ready.
2h JUDGE MAY: I think the 30 days will be up on the 20Lth of

Page 130
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11
12 Blank page inserted Lo ensure pagination corresponds belween Lhe French and
13 English transcripts.

14

21

Page 132
o, November. We can review the position, bul [or Lhe momenl, stick Lo thatl
2 date. 1f need be, we can look at it again.
3 MS3. DEL PONTE: |lnterpretation] Yes.
4 JUDGE MAY: And the dale ol the Pre-Yrial Conterence was the 9th
5 ol Januarv.
& Now, Madam Prosecutor, 1 know Lhat you have this application and
7 it's one, obviously, thalL we'll have Lo consider in due course, but
B cerlLainly as far as Croatia is concerned, and if your olher indictment is
9 confirmed, obviously in relation Lo all Lhree - and that's a matter which
10 the Trial Chamber will have to consider in due course when we've heard
11 submissions upon it and consldered Lhe applicalion = bul in order Lo
12 expedite matters, the Trial Chamber think it right Lo fix a date for the

http://www.un.org/icty/iranse37/01 1030SC him 16-11-01
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13 start of the Kosovo indictmenk in anwv evenl, and Lhe date which we [ix is

-
=

Lhe 12tLh ol February. That will be a month alter Lhe Pre-Trial

15 Conferience. O course, if thal has to be reviewed in due course because

16 olyiother evenls, iL can be reviewed, bul we think it righl thal this

[
-

matter comes to trial as expeditiously as possible, and one way to do Lhat

A

18 15 Lo (ix 4 dale [or the Kosovo indielmenl in any evenl,

13 11, as | say, your application or any other evenl causes us to

20 rewview Lhal, we'll consider doing so, bubt you can Lake Lhal as Lhe dale Lo

2
=

work Lowards as far as Kosovo is concerned. So thal means having

22 wilnesses ready .and Lhe like.

I.?J MS. DEL PONTLE: :_ll'rJ_"-_'L'!_-L(-:t.rll:.lt.J.‘l] Yes, Mr. PresidenL. As | was
21 saving, we are ready. I have one consideralion only which 1 would like Lo
20 express here.

Page 133

1 As the Proseculor of this Tribunal, in respect ol all those people
2 who are in delention, 1 would not like the accused Mllosevie to be given a
3 prelerential path. [ have Lhe charl ol Lhe detainees who are waiting [er.
4 Ltrials 1 can Lell you that we aré ready, bul as the Prosecutor of this
9 Tribunal, 1 do not want it -- L would like it Lo be sald thal I would not
& like the accused Milosevic Lo be given special treatment in respect ol the

o

start ol hls krial as regards olher detainees who are here and are also

waiting for their Lrlal to begin and are still in detention in

Scheveningen.

10 1t is this thal 1 wanted Lo bring Lo your attention. Lut we are

11 ready lo begin with Lhe next step, Lhinking about the motion that I have

12 about -- that 1'm going to raise aboulL Lhe Kosovo indictment. Yes,

13 Mr. President, we are ready.

14 JULGE MAY: Madawm Prosecutor, as far as thal maiter which you

15 raise, Lhe Courlt, ol course, 1s aware about Lhe posibtion with Lhe other

16 cases, and it's a matter for the Courl Lo determine when cases should be

17 tried, particularly having in mind how long people have been in

18 detention. MBubl another matter is cases belng teady for trial, and some of

http:/fwww,un.org/icty/transe37/0 1 10308C. htm
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19 your trial cases aren't ready for trial, as we know, bubt Lhis one is.

20 Shall we move Lo the exculpatory evidence? Rule 6H, beginning

™~

Lhere, puls an obligation on the brosecutor to disclose Lo the Defence the
22 exlstence ol malerial known Lo Lhe Prosecubor which in any way Lends Lo

24 suggest Lhe innocence or mitigate the guilt of the accused or may aliect
24 the credibilily ol Proseculion evidence.

2L Mow, that is a clear obligalion on the Prosecution. And of

Page 134

e

Course, 1n lhg normal case where an accused iIs represented, the Rule Lo
2 which you referred comes inlo play ;nd there i= a meebting between tLhe
,.-3 parties to discuss the issues, and in pariicular, 1l may be Rule &8. Now,
4 in this case, Lhat cannol apply, and therelore, the Proseculor must deal

9 with the malter alone. 4

& The aggroach which 1 suggest vou take is Lo review Lhe malerial
7 using as broad a delinition as you Lhink right f[or exculpatory maLerial,
8 and ii in doubl, disclose it Lo the accused but also Lo Lhe amici, and
9 Lth can make whal vou say think right of it.
10 But the Kules are clear on Lhe obligation. Usually, as 1 say,
11 with Lhe Defence being represented, il may be Lhat this maller can be
12 dealt with by way of discussion and some indication ol what is relevant
-"L;j and whal isn"t can be glven Lo Lhe Proseculion. Bul thal's nolt so in Lhis
14 case, There can't be any meetings, and the Prosecution have got to JES ol AL
15 exercise Ltheir own discretion.
1o MS. DEL PONTE: [lnterpretation] Yes. Thank you, Mr. President. 1
17 think that would be a very good allernalive solution. We will show Lhose
18 documents. And as regards exculpatory materials, 1 would say that we I

-

19 could work with the amicl curlae in respecl ol Lhe fact thal it's T ey

n
{ =]

impossible to discuss matbters with the Defence. And 1'm talking there

21 aboul exculpalory materials which don'lL raise any particular problems.

2z That means that 1'll even go -- L'm a little bit even ahead ol your

23 propesal, Lhat 1 will go discuss malters directly with Lhe Defence, thal . Y
z4 is, discuss exculpatory materials.
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2L As regards the Croatia indictment, we have practically qathered

Page 135
- S - ‘s
1 everyihing Lodether. “Ihere“Ere approximately 100 documents Lo be 2l
Z reviewed, and it would be ¢f6d Lo be able to do that with the amieci T -7™"0 o - )

3 curiae. As regards olUr work on Croalla, thalt 1s not vet [inished. We

-

4 will have more or lesg Lhe same numbers, several hundred documents that

have Lo be looked al.

[t

B JUDGE MAY: The f[irst, the 700 was in relation Lo Croatia. ls
7 that In relation to Kosovo, the 7007
B MS. DEL PONTE: [Interprelation] Yes, for Kosovo.
.,’_! JUDGE MAY: Well, no doubl Lhat can be done.
10 MB. DEL PUNTE: [lnterpretation] Mr. President, the amici curiae
L1 were called as amicl curiae lor Lhe Kosovo indictment. Ol course [ weuld
12 like it also if the amici curiae could take care of Lhe Croatian
13 indictment.
14 JUDGE MAY: We'll be making that "'_m_iiC'h.l.jm',- in due course, yes.
15 Yes, thal's obviously sensible.
16 MS., DEL PONYE: |Interpretation] Thank vou, Mr. President.
17 1Trial Chamber conlers|
1E JUUGE'RUU;NSUH: Madam Proseculor, 1 was i1nLerested in your
o estimate ol the Prosecution's case [or Lhe Kosove indiclment, 170 davs:
20 and the Croatian indiclmenl, 1 Lhink you said pretty much Lhe same number
21 of da;;. Now, LHaL'u a Lolal of 310 days lor Lhe Prosecutlon's cuse;lww
24 can presume that the LDelence case would be perhaps something near Lo
23 thalt. Maybe less, but I can't predict. The amicl would also have an
24 input where thal is concerned.
25 Now, il we were Lo consider Lhe indiciment for Bosnia, thabt may be
Page 13F
1 a little shorter, would it? Would Lhat be shorter than 170 days, or are
2 you in a posilion vel to say?
3 MS. DL EUN&E: [Interpretalion] Your Honour, in respeck of Lhe

4 length of the indictmenl, 1 cannol be specific, but il's more or less Lhe

http://www.un.orgficty/transe37/0 1 10308C.htm 16-11-01
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Same length as the Croatian indictment. Mavbe a little bit lonuer =-- a
little bit shorter, ralher. But we're doing our best.

JUDGE ROBINBON: So, in effeclt, il Lhose three indictmenls were Lo

be tried together, we're looking at a total of aboul 500 davs for the

Prosecuticn case. Yhal would mean thabt if there was a tLrial of all these

10 indictments togelher, taking account of Lhe Lime Lhal Lhe Defence would

11

13

le

by

=
foa]

19

20

)
=

22

r A

10

need Lo present lis case, Lhe case would run at least three years; isn't
Lhal righL?

MS. DEL PONTE: [lnterpretation] What you're saying is correcl ii

we had Lhree dif{ferenl Lrials againstl Mllo=zevic, because Lhe lacls which
we have and which we'll agive you mean that these are separale trials. dut
Ll the trials -- if there could be one Lrial for the three indictmenls, of

course we have witnesses who would be the same in all three trials. 1'm

nol Lalking aboul the crime-base wilnesses, bul the most important ones,
that is, those who are testifying about Miloseviec as an individual, in
respect ol hlis own participation. For Bosnia and Croatia, we've gol Lhe
same wWilnesses {or all three episodes.

Now, regarding the crime base, we have a great many wiltnesses for

the criqg base. dHut il 1 were to have a Defence counsel te work with, 1
could be sure Lhal I could be able to reduce Lhe wilpesses Lo a VELY, VerLY
large extent. kEnormously, in fact. Because 1 told you, out of the 228

Page 137

wiknesses, 174 are LesLilvying about Lhe facls. Those are Lhe crime-base
witnesses. So 1 have no deifence counsel, and 1 cannot discuss Lhe problem
wilth the Delence, bul we would be able Lo carry oul very, very important
reductions within the lislL of witnesses if we did.

JUDGE ROBIMSON: 1 certainly take whalt you say inlo accounl and

hope that that could be done. 1n any event, we must awail any application
that you may make in relalion Lo the other cases. Thank you.
MS. DEL PONTLE: [Interpretation] Thank you very much, Your Honour.

JUDGE MAY: Mr. Kay, are you dealing with the amici Lodavy?

MK. KAY: Yes.

http:/fwanw.un.orgfiefy/transe37/0 110305C htm
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11 Julx MAY: Let me say one or two things [irst.

12 MR. KAY: Yes.

13 JULGE MAY: kirst of all, we will invite the Registrar to

11 your briel Lo cover the Creoalia indictment.

15 MK. KAY: Yes.

16 JUDGE MAY: The olher mallecvs we would wish Lo hear aboul ace

l7 whelher you antlcipate filing any motlons, any [urther mollons, [irst of

14 all on Kosovo, and Lhen any preliminary motions in relaltion Lo Croalla.

19 MR. KAY: Yes. You've deall with the first lssue we were going Lo

20 raise aboul Lhe extension ol Lhe briel ol Lhe curiae.

l Z1 Secoudly, in relation to the Kosovo Llndictmenkt, as vet we have no

to file. We will not, cbviously, repeal Lhe wmolions Lhal we
23 Tiled under Rule 72 in relation Lo the Kosovo indictment Lor the Urcat:ia

24 indictment, and we really have to wait Lill we'wve marshalled thet malerial
25 Lo see il there are any lurther supplementary mobtions Lhal we might tLake

Page 138

12 Blank page inserted to ensure paginalion corresponds between Lhe French and
13 English transcripls.

14

16
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1189

18

Page 139

.l pre-Ltrial. As yel,

don't know aboul Lhal concerning Lhe Croalia

2 aindictm

Lhalt's not been =zomet

haa time Lo digesl.
3 JUDGE MAY: Besides Kosovo, are Lhere any olher mollons vou

4 anLicipaLe?

9 MR. KAY: Noi at ihe momenl, and none Lhal oecur. 11 Lhey did, we

6 would give noLice Lo the Courlk, if theyv had any efleclts on Lthe

T timelabling; but al Lhis slage Lhere are none Lhat come Lo mind.
¥ Looking, really, ak Lhe issues as l[ar as we're concerned, as the
9 point was made yvesterday, we're not Mr. Milosevic's Delence counsel so we
10 won't be advancing, so to speak, a defence on instructions, which is an
_‘El issue Your Honours would well understand, because we wouldn't have Lhose
L2 instructions upon which to act and advance issues to the Court. That may
12 have an impact on Lhe length ol the Lrial and any scheduling.
14 We would, of course, be applying the order ol the Courl Lhat
1% appointed us in the first place, which we've been paying particular
16 atLention Lo because that's Lthe very basis ol our exlskence within Lhis
17 eourtroom and thal's what we would be Lollowing.
18 In terms of the timing of the trial for the Kosovo indictmenl, Lhe
19 date given of the 12Lh ol February was something at this stage Lhat we

20 don't see a problem with, because that's something we've had [or a [ew

N
=

weehs now, we've been able to logk at. There's further malerial maybe Lo

22 come, bul again as Lar as the amicl curiae are concerned, we're nol actlng

hitp:/fwww.un.org/iety/transe37/0 1 1030SC htm 16-11-01
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-
23 here as Defence counsel in relation to Lhe lssues within thal indictment.
21 We're here with a distinct role of performance which wi would Lollow.
25 JUDGE MAY: L think thal point needs to be underlined aaain so
Page 140
1 that Lhe accused should hear it. He's heard it belore.
Z MK. KAY: Yes.
3 JUDGE MAY: But whal you cannol do is pul forward a posilive
4 delence case. You have a brief which is set oul in Lhe order, You can
J/
D make submissions open to the accused.
& MR. KAY: Yes.
.f JUDGE MAY: You can cross-—examine wilnesses, as appropriale. You
8 can draw Lo the ‘I'rial Chamber's altention any exculpalory material - and
9 perhaps we can come back Lo Lhat - and you ean acl in any way which vou .
10 consider appropriake in order to secure a fair trial.
11 Now, Lhal's an important role but it 1% a limiled one.
12 M. RAY: TYes.
13 JUDGE MAY: And what it does mean is thal no pusilive delence,
L} -
14 except one Lhat can be gleaned L[rom material which is provided Lo the
i
15 Court, can be pul lorward.
16 MHR. KAY: Yes.
'.‘.T JUDGE MAY: You're nol in a posilion Lo ¢all witnesses, nol in a
'S ¥ 1 1 H &4 P o
18 position Lo cross-examine on inskructlons. Only Lhal can come [rom the oo T ol ; y
2 A,
19 Detence —- R A\
: W
B ) ) §
20 M. KAY: Yes.
% POkl s i g 1 /I.'__ i ab a
21 JUDGE MAY: =-- which means the accused. L
22 MR. KAY: 1'm glad Your Honour has raised Lhis lssue. l'rom the
23 common law ‘jurisdiction, this is zomelhing thal we're very Llamiliar with
“
24 and understand, because iL's how Lhe system works. We're here, really, to Fd '\7_.

25 consider those issues and make points on behall ol the accused Lhat can be
Page 141
1 properly made within the scope of our duty.

Z When the Prosecutor this morning =- and 1 forgive her Lor il; it's
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3 obviously a technical slip - referred to us as Defence counsel, | want to
1 make iL guite clear, we're nol Delence counsel and Lhal's nolL Lhe basis ol
Y our appointment. We're here as amici curise within a specific terms of

6 reference thal we have to follow. We can'l go oulside Lhal Lerms ol

! relerence because we're here, appointed by the Courl.

B The fccusud, ol course, may well advance issues on his own behall LB 0 3o
9 and may well take a part in Lhe proceedings 11 he so wishes, bul Lhat's a s
10 matler enlirely for him. Particularly in Lhe advancemenl ol a delence

1l case, thal's someLhing Lhat Lhe amici curiae are unable teo periorm on his

12 behall outside Lhe scope of our appointment, because we do nol have

.l'_s instructions as counsel appoinled by him Lo follow his instruclions.

—

14 What we have done Lo dale so lar was Lollow i15sUes Lhal were

1% raised by him, as we said yeslerday at Lhe Hule /2 hearina, Lhat we felt

16 vould properly be put before the Court for consideration. Bub Your Honour

17 i1s right Lo siLre our role here, because il does have an impacl on Lhe
18 conducl ol bthe case. Bul looking al iL, we Lhink Lhal Lhe 12th of
1% Frebruary would be a date thal we would be able to work to.
20 The scope ol Lhis Lask is becoming clearer Lo us by Lhe day, and 1 e /1
2l think the reading of the Croatia indiclment veslerday emphasised the scope
22 ol the Lask. We awall Lo see Lhe Bosnia indietment, and we are going Lo i
.2;1 have Lo configure a team here Lo marshal Lhe malerial and make sure Lhat LS 1 # ) L
24 we are on Lop ol Lhe lssues and can presenl Lhem in accordance Lo our
25 appointment in a way appropriate Lo Lhe court order, bul thal is someLhing s AN g
Page 142
1 we are considering amengsl ourselves and we can gebt in hand shortly.
2 The next matte; L wanted Lo deal with, il Your Honour permits me
3 Lo move on, is Lhe disclosure ol exculpalory malerial. There is no

4 question here of the amici curiae not wanting to see Lhe Prosecution for

exculpatory material Lo be disclosed. | think there may have been a

o

6 misunderstanding within Lhe Prosecution Leam as Lo what we were inlerested 2 2l !
7 in and what contact was made. It's guile clear within Your Honours'

8 directions for the appointment of us thal exculpatory material should be

http://www.un.org/icty/transe37/01 1030SC.htm 16-11-01
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4 considered by us, and that is somelhing that we would wanl Lo review and
10 go through.

11 Again, Lhat would be in Lhe absence of instructions from the

12 accused himself, bul we would use our experlence and judgemenk, and

13 perhaps we could guide Lhe Prosecution, as best as we Lhought fit, on the

14

exlent ol the material Lo be disclosed to us, il we lelt that Lhere was

-
“

material that hadn't been disclosed that should have been disclosed. But
16 that's a matiler we can'l say aboul until we've reviewed abl Lleast Lhe Lirst
17 tranche ol disclosure.

18 JUDGE MAY: Can 1 invile you Lo deal wilh Lhal as expedilicusly as

possible, because experience shows Lhalk wikth Lhese documents, Lime is

(L)

20 going Lo be taken. And since Lhe Lime before Lhe dale sel [or Lrial is
241 not extensive, we would invite you Lo gel on 1L 4s soon as you possibly
2Z can.

23 MK. KAY: We most certainly will, which is why we are reviewina

241 Lthe scope ol Lhe Leam thal we have, and we will be discussing mallers wilh
k v 1 ] L

25 the Registlry in a way Lo make Lhe perlormance of cur tasks ea

ler, perhaps
Page 143

1 easlier Lhan they will be in the fLulure unless we Lake some acLion now

2 about it. But we have that very much in mind, and we're discussing it.

.;1 JUDGE MAY: Yes.

4 MR. KAY: As far as any olher lissues are concerned, il 1 may just

o

consull wilh Lhe olher amici.

6 [Amlici curiae conler]

! MR. KAY: Mr. Tapushkovic would like Lo address the Courl brieily

8 on an addillonal matter, Your MHonocur, bul for ocur parl, [ have nolhing
9 further Lo advise Lhe Court upon unless you wish me Lo deal with any
10 specilic malktier.

11 JUDGE MAY: No. Thank vou, M. HKavy.

12 Mr. Tapuskovic, yes.

13 MR. TAPUSKOVIC: |[Interpretation] Thank you, Your Honours. 1 would

14 not have asked Lo speak had I nol heard the comments by llis Honour

hnp-j,'www.un,org!ictyffmﬂscS?ffl| 10308C. htm 16-11-01
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15 Judge Robinson.

16 A primary thing ifor all Lhese proce

belore this Tribunal is
17 something that [ always believed in, and that is a falr and expeditious

18 trial. The way in which Lhe Prosecution has worked so Lak,

=]

19 ecuriae, [ must express, Lo pul iL mildly, dissatislaction, because we

20 first had the Kousovo indiclmenl, which was Lhe lasl evenl in Lhe series of
21 evenls in Yugoslavia, and L simply cannot believe Lhat the Prosecutlon now
22 needs anolher lour or [ive months Lo prepare everylhing else Lhal is

Z23 needed in connection with the Croaltia indictment, especially as we now
24 hear Lhal there will be a Bosnia indiclmenl. LI Lhe Proseculion continues

in this manner, though logle tells us Lhat this should have been something

Page 144

l compleLed long ago, then we can expecl Lhis Lo be delayved Lurlher.

2 So as an amicus curiae, 1 really musL Voice my dissatisfaction

3 with such actions, because we will gel involved in proceedings which can

4 hardly be exptd;tlon: and eileclive, and thereby also ohe can ask how fair

5 they can be.

6 It is Lrue that, in all these indictments, many facis have been

T orelerred Lo, many evenls, and I musl admil Loo Lhal Lhey emanate Lrom Lthe . 3
B documents attached. Bul a very important fact that is not displayed in 4
‘U those documents is Lhis eciminal enlerprise, and Lhe Proseculion has not
10 provided any evidence in support of that, this common enlLerprise. And 1 :;
£ &l E .
+ + - 3 . ¢ 8 [ » !
11 think thal working in Lhis way, we will nol be able Lo meel Lhe basic 7] e ; b A
3 ‘ & y 2
12 principle of Lthe Statute of this Tribunal and that is Lo provide a [air "
13 and expeditious Lrial. Thank you. i
¥
14 JubGk MAY: These are all matters which we will have to consider
15 when and i1l the joinder appllicalien is made. The Prosecution will be able - T
16 to put forward thelr arguments on that occasion, and the Chamber will hear -
. : X T ye sy » of b ) ’
17 trom the amlci and Lhen make a decision. s I, ' &L ’ o

18 lg there anything tor the amici now, anyLhing else?
19 MR. KAY: No, Your Honour.

20 JULGE MAY: Thank you.

http://www.un sorgficty/transe37/01 1 0308C.htm 16-11-01




O110308C Page 18 0f 22

21 Mr. Milosevic. as you know, the Rules wrovide Lhat you should have

22 Lhe opportunily to raise mallers in relation Lo Lhe stalus ol your case
23 and your mental and physical condition. You've heard whal's been sald

24 aboul the Limelable, aboul Lhe Prosecutor’s proposals. You've heard thal
e

23 Lhere will be an applicalion in due course Lo join these indiclments. At

Fage 145
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R Y o . ' : .
L Lhis stage. it's nol before the Court, we will have Lo address il in due .
)

2 course, bul i he g Fle - i
Jurse, bul 1l there are any mallers yvou wish Lo raise aboul Lhe case and -

3 vour conditlon, Lhen

~
n
e
m

your opportunity Lo do so.

1 THE ACCUSED: |lInterpretalion| | wish Lo reguest Lrom vou Lo

- disgualify the Prosecutor for obvious reasons, among which 1 should
O mention only Ltwo.

f The first we heard vesterday loud and clear when the Kosovo

B indictment was being read, Lhat all Lhe evenls Look place belween the Z4kh

Y of March and Lhe beoinning of June. And the second reason is that Lhe
LG whole planel knows thal 1L was preclsely on the Z4Lh ol March Lhal a

1 eriminal aggression by HATY was carried out against Yuaoslavia and went on

1Z until the beginning ol June.

ard, Lhat NALTO had

13 1t stem= {rom Lhe indictment, Lrom whal we

sion againsl Tugoslavia

11 nol commiitted -- Lhal HATO did nol commll augrce:

sion againgst ltsell and that Lhe

1% put Yugoslavia committed agare
146 consequences are /0 days and 78 nights ol bombing ol Yugeslavia during

‘e dropped on the country. And enormous

17 which 22.000 tonnes of bombs

sjion bul,

18 casuallies provoked were not Lhe conseguences ol NATO aggre

19 rather, Lhe conseguences ol Yugoslavia's aggression against ilsell

20 'This shows Lhal we are nol Lalking only aboul partialily or bias,
0’11 because that would be a mild term. What we heard is worse than what we

22 eould hear L[rom Lhe enemy, Lhalt is, [rom Lhe MATO spokesmen.

3 8o this is conplete partiality. And if the Courl can tukn & blind

24 eye Lo Lhe lact Lhal from Lhe 24Lh ol March unilil the L[icst week ol June
%5 bhis agoression Louk placde, that there were a Large number of victims,

Page 147

1 that 22.000 Lonnes ol bombs were dropped and Lhal all this is being

attributed Lo Yugoslavia, which commuitted a crime againsl itsell inslead

M

3 ol MATQ doing LIt, then 1 think that even Lhis courl, which is an illegal

it refuses to Lake

4 one, must Lake those lacts inte consideration. And il

them into consideralion, Lhen it becomes clear that Lthis is no courl bul

o

6 just a part ol the machinery to commit & crime against my counbry and my

hitp://www.un Jorg/iety/transe37/011030SC.htm 16-11-01
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T opeople.
U 8o il Lhe latler is tLhe case, 1l Lhis

Liagrant bias and Lhese

X acts whicl o T 1 e . . .
3 tacts which speak lor themselves and ignuring this, such a flagranl acl as

10 Lhis aggresslion, and it Lhe Court will ignore Lhe

11 by the Prose

culor, and il you are really a parl. of Lhat machinery, then

12 please read oul Lhe

tudgemenls Lhal vou have been Instlructed Lo resd and

13 don't bother me and make me listen fot hours on end Lo the reading of
14 Lexts weitlen al the intellectual level of 4 seven-year—-old child —-- or
1y rather - let me correct - a retacded seven-vear-old.

16 me and read il oul.

1 think this has b

1 a large (:il.LlerJl‘_.'_ And al

18 explanations Lhal we heard aboul the way Lhal Yugos=lavia commilled

19 aggression adainst ilbgell cunseguences ol agaress

20 do nol exisl Lor Lhe Proseculion, Lhen Lhis wh

3 clearcly a

21 larce. And Lhen please do what L suguesl, and Lhatl will =ave wvou all vour
22 procedural dilliculties.

23 A second point 1

Lo make, a warning 1 wish Lo make, is that

241 this Lrial has a direct impacl on lneiling Lerroriszm in

2L 1 wish to warn you that these past few davs and months, Albanian
Page 148
0 Lerrorisks in Lhe soulh ol Serbia are slaughlering, Rilling, plundecing,
2 burning, and doing evervthing else eraclly as Lhey did in Kosovo. They

4 have been give

wings, lor as -- unlike Lhe previcus administration, Lhls

4 one has proclaimed & war on Lerroriswm. And Lhe previous American

5 administratlon knew Lhat bin Laden was in Albania two vears aller Lheir
& embassies were attacked, and they discussed that Lact willi me at the
I Lime.

§ So please do not incile tervorism in Southern Serbia, because

9 people have sullered enough. And bear in mind Lhal under Uhatl terror and
10 under the auspices ol the United Nations, 33.000 pevple have been chased
11 out of Kosovo and MeLohlija, Serbs under Lhe auspices ol Lhe United

12 Nations.
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13 JUDGE MAY: We've heard that, and now -- rather, we'wve heard what
L1 you've said. Is there anvthing wou want Lo say aboul vyour physical and

15 mental condition?
16 THE ACCUSED: |lnlerpretation] ls that all thal 1 have Lhe right to
17 =ay?
18 JUDGE MAY: Yes.
19 THE ACCUSED: |[inlerpretation] Very well. Then 1 request from the
20 Court, since | have heard thal the opposing parly i1s insisting on me
21 having no privileges regarding an expeditious trial, which 1 hear you plan
22 Lo Lake some three years, [ would like not Lo be discriminated against
."{_5 either in Lterws of Lhe Lreatment 1 am being given. So will you please

21 remove the cameras Lrom my cell and remove Lhe presence ol your stall when

2L my family members vizit me, because Lhwe explanation given Lor the came

Page 1458

1 are nonsense. Apparently, Lhey're moniloring me so Lhat 1 should not

2 commit suicide, and L am saying here in this courlrocm Lhal | would never
3 commit suicide. First ol all, because I do nol wish Lo do Lhat Lo my

4 family and wy childrern; and secondly, 1 would pever coimil suicide because
5 [ must struggle here Lo topple this Tribunal and this [arce of a Lrial and

6 the wasterminds behind it who are using il against people who are fighting

for [reedom In the world.

8 So please switch off those cameras and rewove the statf, because

9 this rule that can —-- thal envisages Lhal Lhls can be imposed lLor one

10 month is being abused as this has been imposed upon me tor four months
11 through an abuse of power. So Lhalbt is my request. I am not asking [of
12 any privileges but, rather, not Lo be discriminated against at leasi as
13 far as these Lhings are concerned.

14 As for the moniteoring of telephone conversations, Lhat's up Lo

1% you, and vou are Iree Lo continue. Surely, 1L my lamilv ls present,

16 surely 1 don't need statf members attending because you can monitor my
17 conversallons anyway. So, please, 1f you can meel that reguest [or me.
18 JUDGE MAY: You are nol Lhe subject of any discrimination at all,
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1% as you know well.

20 As for bringing vour case Lo trial, Lhal is Lhe duly of Lhis

2l Court, and we will ensure Chal your Lrial is brought on expediliously and

22 is conducied ilairly.
23 This hearing is adjourned.
24 === Whereupon Lhe Status Conierence

ad journed

2% at 10,32 p.m.
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I. GENERAL REMARKS

I.a. evidence of discriminate persecution policy

In this indictment the puppet-tribunal shows off once again
fully his discriminate persecution policy.

Already nearly two years ago the prosecutor has repeatedly
pronounced in public with regard to the Blaskic case that the
crimes assigned to Blaskic were actually to assign to the
President a the time of Croatia Tudjman; that this crimes were
brewed in the palace of Tudjman and that there was an abundant
mass of evidence in order to indict not only Blaskic, but
Tudjman as well for these alleged crimes.

In spite of these already two years ago existing abundance of
evidence against the former President of Croatia Tudjman
according to public statements of the prosecutor himself, the
puppet-tribunal never proceeded to action against the former
president of Croatia during his lifetime. Now he is dead, the
prosecutor states that he certainly should have been indicted
when he still was alive.

The prosecutor seems to think that the world swallows such

pernicious cynicism !

As long as the prosecutor do not place in position the same
distorted construction of indictment, as set up against the
Milosevic administration and leadership, against the Tudjman
administration and leadership as well, for which latter there



was - as said in the statements of the puppets themselves -
more Fhan enougp evidence already at leasg gﬁn years ago, the
i1ssueing of this indictment proves thoroughly the political
and (il_lscrllqlnate character of the charges against Milosevic
administration and leadership by the puppets.

Just like the previous (extended) indictment, the newly crea-
ted indictment concerning the events in Croatia obstructs the
prospects of a effective defence by mystifying the state of
armed confict that were supposed to be to exist in Croatia
during the timespan of this indictment.

The Prosecutor has tryed as hard as she could to suppress that
thgre was also a Croatian side on the theater of violence,
which side was formed by Croatian military and irregulars.

She actually succeeded in totally and completely concealing
these contesting parties in her new indictment, in the same
manner as she also actually succeeded to manipulate completely
out of view the NATO as a contesting party in Kosovo in her
former indictment.

By these extreme and dazzling insolent falsification of the
history, earlier with regard to Kosovo and now regarding
Croatia, the tribunal shows merciless its true nature as an
instrument manipulated by the western powers, which is meant

in order to rewrite history in a way as prescibed by these
western powers.

Meanwhile is is impossible to defend oneself effectively and
properly against indictments based upon an extreme falsifica-
tion of history, by which is given a complete false, wrongfull
and manipulated image of the reality.

This falsification is deliberate and determined and goes so
far as even to deny explicitly that there were atrocities
committed by the Croat military and irregulars against the
Serb population in the period before, during and after the
secession of Croatia.

This impudent ly is layed down in par. 26 ad m, where is
stated that mr. Milosevic should have committed the ‘cri-
minal act’ of utilizing ’Serbian state-rum media’ in order ’to
manipulate public opinion by spreading exaggerated and false
nessages of ethnically based attacks by Croats

against Serb people (..)'.

Against such an indictment, deliberately demonizing one commu-—
nity and its leaders and presenting - absurd of character and
totally contrary to any reality - the other community as

2



merely innocent victims, is likewise any decent defence befo-
rehand impossible.

T@is all the more now it is a matter of fact, historically
Viewed, that there were first of all Croatian bestialities

against the Serb population in Croatia and that following
events were also triggered by that.

Also deliberately and determinedly concealed by the Prosecutor
1s the discrimation which the new Croatian constitution had in
store for the non-Croatian population in Croatia and the fact
that their equal rights as minority not in the least were
guaranteed in the light of this secession.

A fact that is of great importance in the light of the legali-
ty and legitimacy of secession according to international law
standards and in the light of the legality and legitimacy,
also according legal standards, of those minorities to resist
against such a seccession.

As they actually have done.

Without even a gleam of legal argumentation the prosecutor
sneaks into the indictment the basic assumption that the
secession of Croatia in the way it took place were legal, that
the acts of resistence against this seccession by the non-
Croatian population in Croatia were illegal and that the
Yugoslav authorities were acting against some  unspecified

legal standard, already by any conduct whatsocever against this
secession.

And any implicit appeal in this indictment on the recognition
of Croatia by the EU, as far as this were supposed to be an,
anyway unspoken, constituent of this indictment, falls trough
by the fact that there can be no doubt that the relevant norms
on independence were not interpreted according to the tradi-
tional international positive law, that the members of the
Badinter Commission were not specialists in the field of
international law and that the whole procedure with regard to
this Arbitration Commission reflected a clear will to interna-
tionalize this conflict that fitted in into the strategy of EC
countries, especially Germany.

Thus Mr. Milosevic is supposed to defend himself also against
charges, based upon such unspoken legal assumptions, whose
legal rightness is completely unproved.

Such an indictment again makes a proper defence to an impossi-
ble guest.

I.c. The distorted character of this indictment

In this new indictment the prosecutor has resorted to an ex-
tremely distorted construction, which took the model of a
pyramid.



At the top of this pyramid there is supposed to be mr. Milose-
vic, who - according to par. 24 and 25 - as ‘the dominant
political figure’, whatever this would mean, ‘exercised effec-

tive control over the ...participants in the joint criminal
enterprise’.

The prosecutor lets then, for the sake of convenience, dimly
what_wPuld be the content of this ‘effective control over the
participants in the joint criminal enterprise’ and how this
'e?fective control’ would look.

This prevents an adequate defence

But, so the prosecutor continues, it could also be possible
that Mr. Milosevic only exercised ‘substantial infuence over
the...participants’, whatever this would mean.

Here the doubts of the prosecutor and her need to cover her-
self bite each other to pieces.

For there is of course a whole world of difference between
reffective control over’ and ‘substantial influence over’,
whatever the exact content of these terms should be.

By the fact that she definitely refuses to commit herself to
one of the both modes the prosecutor provides herself with an
unlimited elbow-room to manceuvre.

But with the same fact she makes it impossible for Mr. Milose-
vic to overlook the precise scope of the charges against which
he has to defend himself.

This all the more in the light of the fact that even this
puppet-tribunal couldn’t possibly go so far to sentence someo-
ne for the acts committed by some other one, only because of
the fact that he would have had a certain, but not more detai-
led amount, of influence on the perpetrator !

Then finally the prosecutor gets inescapably entangled in her
own distorted construction.

First of all she states also - in par. 26 and in all the
counts - that Mr. Milosevic was possibly acting ‘alone’ when
he ‘participated in the joint criminal enterprise’.

Every primary- logic is missing here.

Either Mr. Milosevic was acting ‘alone’, or he ‘participated
in a joint criminal entreprise’.

Acting alone and at the same time participating in a Jjoint
enterprise is impossible.

So the diligence of the prosecutor in order to please her
political masters goes so far that she even loses all sight on
elementary logic.

Nobody can defend oneself against an indictment which lacks
every intrinsical logic.



And secondly she scatters aro

und ‘command responsibilities’ to

all kind of persons, but finally ascribe these all to Mr.

Milosevic.

So again she shatters every logic and mucks up the notion of

'command responsibily’

In a way that prevents it to prepare a proper defence.

So let us view the allocatio
regard to the JNA, which the
in this indictment.

n of ‘command responsibily’ with
prosecutor succeed in presenting

As an example of her method of working.
In par. 10 it is stated that ‘Borislav Jovic...and Branko

Kostic, together with others,

commanded, directed, Or otherwi-

se exercised effective control over the Yugoslav People’s Army

("JNA")’, while in par. 11 is

stated, without any reservation,

that general Veljko Kadijevic (solely) rcommanded, directed,
or ohterwise exercised effective control over the JNA'.

It is also general Blagoje

Adzic, who - in par. 12 - is

assigned by the prosecutor as the person who, ’together with

others, commanded, directed or otherwise exercised effective

control over the JNA'.

So the gquestion is of course: how could it be possible that,

while Velijko Kadijevic is as

signed by the prosecutor as the

one who should have to be commanding, directing and otherwise
effecitive controlling the JNA, at the same time also al sorts
of other people should be considered as commanding, directing
and otherwise effective controlling the JNA ?

But this not the end.

During a part of the relevant period, Mr. Milosevic, by his
alleged control over other persons within the presidency of
the SFRY, was allegedly exercising ‘effective control over the
JNA’ as its rcommander-in-Chief" of the JNA’, as is stated in

par. 30 of the indictment.

so this again raises the question: how could Veljko Kadijevic
have ‘commanded, directed or otherwise exercised effective
control over the JNA’, when at the same time Mr. Milosevic was

exercising ‘effective control
in-Chief" ?

over the JNA as its "Commander-

Oor, the other way around, what does it suppose to mean that

Mr. Milosevic, according to t

he prosecutor, should have to be

considered as: 'effective controlling the JNA’, when at the
same time, according to the same prosecutor, Veljko Kadijevic
were to be considered as rcommanding, directing or otherwise
exercising effective control over the JNA’ ?

The same shambles is created by the prosecutor with regard to
the allocation of ‘command responsibility’ concerning the so-
called ’‘TO units’ and ‘volunteer units’.

Here again - under 11 - general Veljko Kadijevic is assigned,
without any restriction, as the sole person who ‘commanded,
directed, or otherwise exercised effective control’ over these
units, while at the same time this commanding, directing or
otherwise exercising of effective control also is layed down



gg a number of othgr persons. Like, for instance, Borislav
. zlc, general BlaQOje_Adzlc (ad 10, 12 and 13)

nd also here agaln, 1n frontal collision with all logic and
consistency, gr. Milosevic is suddenly introduced as the one
w@o, controlling all these people and others as well, ‘effec-
tively controlled...the TO staff ...as well as Serb volun-=
teers’ (ad 25).

Th%le he even was allegedly acting possibly ‘alone’, when he
directed, commanded, controlled ...the Serb-run TO staff, and
volunteer forces..’. (ad 28 under J)-.

Against such a mess, created by the prosecutor, nobody can
make a honest defend.

1T, FURTHER SPECIFIC REMARKS ON THE TEXT OF THE INDICTMENT

1. The unlimited elbow-room +to manoeuvrer, the prosecutor
provides herself with by stating under 5 that Mr. Milose-
vic should be declared individual criminal responsible for
the alleged crimes, which ‘he planned, instigated, orde-
red, committted, OF in whose planning, preparation, oOr
execution he otherwise aided and apetted’ must be declared
as contrary to a fair indictment, as long as is not indi-
cated, with regard to alleged crime to alleged crime,
whether he was planning, instigating, ordering the concer-—
ned alleged crime, OF whether he was allegdly only aiding
or abetting either the planning, either the preparation or
the execution of the respective alleged crimes.

2. 1In par. 5 is stated: By using the word committed in this
indictment the prosecutor does not intend to suggest that
the accused physically committed any of the crimes charged

personally- committing in this indictment refers to parti-
cipation in a joint criminal enterprise as co-perpetra-

tor.’

nothing about the term ‘committed’. The
rparticipation’

an adequate

This clarifies
prosecutor has to explain which form this
should have taken in practice. otherwise
defense is impossible.

3. 1In par. 9 1is stated by the prosecutor that Mr. Milosevic,
in order allegedly to achieve his criminal objectives, was
working ‘in concert with’ or rthrough’ other individuals

and in this framework ‘played his own role’.
uUnclear is what is meant by ‘in concert with’ and
rthrough’ other individuals. What kind of factual acts by

Mr. Milosevic are here envisaged 7



??clggidzs is not explained'by the prosecutor which speci-
are referred to in this connection, Mr. Milose-

vic is no i i
sl t able to defend himself against these allegati-

4. The same applies to the outlines of his alleged ’‘own role’
Mr. Milosevic 1s incriminated with and the alleged ‘over-
all objective of the (criminal) enterprise’ to which ‘his
own role’ should ‘significantly’ contribute.

Uncl?ar is what kind of acts are represented Dby ‘his own
role gnd yhat should have to be considered as the ’over-
all objectives of the (criminal) enterprise’.

As long i.s_ this is not clarified by the prosecutor, a
defence against this allegations would be impossible.

5. In what way the alleged so-called rtake-over of these are=
as’, i.e. the so called SAO’s SBWS, the SOA Western Slavo-
nia and the SAC Krajina and RKS, as allegedly stated in
par. 26 ad a should be considered as a crime ?

6. In par. 6 is stated that the purpose of Mr. Milosevic and
the so-called ‘joint criminal enterprise’ would have been
rthe forcible removal of the majority of the croat and

other non-Serb population’, while in par. 26 under a is
stated this the goal of Mr. Milosevic were rthe ..removal

of the Croat and other non-Serb population’.

so the prosecutor don’t even take pain to 1lay down a
consistent allegation on this prominent point!

Thus the question is: has Mr. Milosevic to defend himself
against the charge that he intended to remove forcible the
whole non-Serbian population or to remove the majority of

the non-Serb population ?

7. 1In par. 26 under 4 is stated by the prosecutor that ’These
special forces (of the serbian Ministry of Internal af-
faireg) were created.. to assist in the execution of the

purpose of the joint criminal enterprise through the

commission of crimes..’

That the only task, or even the main task, of the creation
of any statebody of the Serbian state should be, oI should
have been, the commission of crimes, is not only an infa-
mous insult, but also a complete shot in the dark.

Against shots in the dark an effective defence is impossi-
ble. .



