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Introduction

On 27t June 2003, the Trial Chamber ordered that: “the amici curine may
submit @ Motion pursuant to Rule 98bis within seven days of the close of the
Prosecution case™ 1. On 25 February 20042, the Prosecution closed its case
and the Trial Chamber ordered infer alin that "uny motion under Rule
98bis shall be filed by the Accused or Amici Curige by Monday 8 March
2004."* The Amici Curiae file this brief pursuant to the Trial Chamber’s
Orders,

This motion has necessitated an analysis of the Prosecution case by the
Amici Curiae to check the sufficiency of the evidence against the
allegations in the Indictment solely for the purposes of a Rule 98bis
motion. It does not comment upon the sufficiency of the evidence
called by the Prosecution on those counts upon which no submission to

acquit has been made under Rule 98bis.
Rule 98bis

Rule 98bis(B) provides:

“(B) The Trial Chamber shall order the enbry of judgement of acquittal on
motion of an accused or proprio matu if it finds that the evidence is
insufficient to sustain a conviclion on that or those charges.”

| The Prosecutor v. Milosevic, Case No. IT-02-54-T, Order on Amici Curiae Request Concerning The
Manner of Their Future Engagesent and Procedural Directions under Rule 98#is, 27 June 2003,

1 Tie Prosecutor v. Milosevic, Prosecution Notification of the Corapletion of its Case and Motion for
the Admission of Evidence in Written Form, 25 Fobrunry 2004. See also Deciston on the Prosecution’s
“Noiilication of the Conipletion of its case and Motion for the Admission of Evidence in Writen
Form™, 23 February 20041,

3 The Prosecutor v, Milosavie, Order Rescheduling and Scnting the Time Available to Present the
Defence Case, 25 February 2004,
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4. The appropriate test under Rule 98bis is set out by the Appeals

Chamber in Jelisic, % in which it was stated that:

“the reference in Rule 98bis to a situation in which the evidence is
insufficient io sustain a conwiction neans a case in which in the opinion
of the Trial Clamber, ihe prosecution evidence, if believed, is insufficient
Jor any reasonable trier of fact to find that guilt has been proved be yond
reasonable doubt. In tis respect, Hie Appeals Chamber follows its recent
holdirg in the Delalic appenl judgement, wheye if said: “the test applied
is whether there Is cvidence (if accepted) upon which a reasonable
bribunal of fact could be satisfied beyond reasonable doubt of the guilt of
the accused on e particular charge in question... the fest is not
whether the Irier would it fact arrive at a conviction beyond reasonable
doubt on ihe proseciition evidence (if accepted) but whether it could, Al
the close of the case for the prosecution, the Chamber riay find that the
prosecution evidence is sufficieni lo sustain a couviction bevond
reasonable doubt and yet, even if no defeyice evidence is subsequently
adduced, proceed to acquit at the end of the trial, if in its oton view of the
evidence, Ihe prosecution has not in fact proved guilt beyord a
reasonable doubt,”s

5 On a motion for acquittal under Rule 98bis, the test to be applied is,
whether there is “evidence {if accepied) upon which a reasonable tribunal of
Jact could be satisfied beyond reasonable doubt of the guilt of the accused om
the particular charge in question,"”s

4 The Prasecutor v, Goran Jelisic, Case No. IT-95-10-A, Appeals Chamber, Judgement, 5 July 2001,
para.d?,

% Ibid.. p.9, parad?. Since the Jelisic Appeal Chamber Judgement, numerous Trial Chambers have
applied this standard: The Prosecutor v. Galic, Case No. IT-98-29-T, Decision on the Motion for the
Entry of Acquittal of the Accused Stanislav Galic, 3 October 2002; The Prosecutor v, Sikirica et al. Case
No. IT-95-8, T, Judgement on Deferwe Mohion to Acquit, 3 September 2001,

§ See footnote 4 above ot para,36 of the Judgement,
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6. Pursuant to Rule 98bis, a judgement of acquittal can be entered with
regard to an entire count of the indictment or a factual incident cited in
the indictment in support of the offence” A finding by the Trial
Chamber that there is sufficient evidence to justify a case continuing
against an Accused, does not preclude the possibility of an eventual
acquittal,

7. In a Decision in Kerdic and Cerkez, it was held that when considering a
Motien pursuant to Rule 98bis, a Trial Chamber should not generally
reach any conclusion as to the credibility or reliability of a witness until
all the evidence in the case has been presented.® However, in certain
circumstances, reliability and credibility will become relevant at the

Rule 98bis stage of the proceedings:

(i) In Kvocka,? the Trial Chamber held that it would not assess the
“credibility and reliability of the witnesses called by the Prosecution
until all the evidence has been given, except where the evidence is so
unrelinble that no reasonable trier of fact could credit it...the Chamber
will nof assess credibility and relinbility of wilnesses unless the
Prosecution case can be said do have “completely broken down e,

(ii) In Kordic'? the Trial Chamber held that it was obliged to
consider questions of credibility and reliability in dealing with a

motion under Rule 98kis, in situations where the “Prosecution’s

? Thé Proserator v. Kvocka and others, Case No. IT-98-30/1-T, Deciston on Dufence Motions For

Acquinnl, 15 December 2000; The Presecutor v. Galic, Case No. IT-98-29-T, Decision on the Motion for

the Entry of Aaquitial of the Arcused Stanislay Galic, 3 October 20012, at para.12; The Prosecutor v.

Maletilic anct Martinovic, Case No. IT-88-34-T, Decision on Motions For Acquitial, 23 February 2002, p4,
a1

ll*‘J‘fl"llu: Frosecutor v. Kordic & Cerkez, Case No.JT-95-14/2-T, Decision on Defence Mottons For

Judgement of Acquittal, 6 April 2000, p.10, para 28, See also The Prosecator v. Kunarac, Case No, IT-

96-23-T, Decision on Motion For Acquittal, 3 july 2000; The Prosecutor v, Kardic & Cerkez, Case No. T7-

95-14/ 2-T, Decision on Defence Motions For Judgement of Acquiltal ut pp.9-10, para.28.

9 The Prosecutor v, Kvocka and others, Case No. IT-98-30/1-T, Decision on Defence Motors For

Acquiteal, para.17, 15 December 2000,

W Jbid,, para.17.



5

(iif)

IT-02-54.T p. 30805

case hus complelely broken down, either on its oon presentation, or as
a result of such fundumentol questions being raised through cross-
examination as to the reliability and credibifity of witnesses that the

Proseciction is left without a case.”1?

[n Kunarac, the Trial Chamber held that if evidence of
identification “is not capable of establishing beyond reasonable doubt
that the accused is the offender because it is unreliable in this sense,
then (even if the evidence to which the prosecufion has pointed is
accepted) that evidence is “insufficient to sustain ¢ conviction” and the
accused is entitled to a judgement of acquittal in velation io that
charge. "M

1 The Prosecutor v. Kordic, [T-95-34/2-T, Decision an Defence Motions For Judgement of Acquittal, 6

April 2000.

12 [bid., at pp.9-10, para.28,
1 The Prosccutor v Kunarac and athers, Case No. IT-%6-23-T, Decision on Motion For Acquittal, 3 July

2000, p.5, para.B.

W [hid,, at p3, para 3.
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M. KOSOVO INDICTMENT
A, The Indictment

8. The Accused faces five counts on the Indictment concerning the
territory of Kosovo. He is charged with crimes against humanity
contrary to Article 5 of the ICTY Statute in Counts: 1 (deportation)’s; 2
(other inbumane Acts ~ forcible hansfer)’s; 3 (murder)” and 5
(persecution)*®. Count 4 (murder)* charges the Accused with violation

of the laws or customs of war contrary to Article 3 of the Statute.

B, Territorial Jurisdiclion

9. The Trial Chamber has previously ruled in a decision in Milutingzic2
that the Tribunal has territorial jurisdiction over crimes committed in
Kesovo during the period of 1 January 1999 until 20 June 1999.

C Applicable Substantive Law: Arficles 3 and 5 of the Statute

10.  The applicable substantive law in relation to Articles 3 and 5 of the

Statute is set out in the Prosecution’s Pre-Trial Brief.2t

1% Arlicle 5(d} of the Statute

te Article 5(1) of the Statute,

V7 Atticle §{a) of the Statute,

' Article 5(h) of the Statute.

" Article 3 of the Smtute.

2 The Prosecutor v, Milutinovic et a). Case No. IT-89-37-PT. Decision on Motion Challenging
Junisdiction, 6 May 2003.

J T'See paras.92-102 of the Prosecution’s Pre-Trinl Briok.
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D.  Armed Conflict
(i}  Introduction

1. Inorder for the International Tribunal to have jurisdiction over alleged
crisnes pursuant to Articles 322 and 52 of the Statute, the crimes must

have been committed in an “grmed conflict”.

12, The Prosecution alleges that at all times relevant to the Indictment “a
stale of armed conflict existed in Kosovo in the FRY” 2% Furthermore, in the
Prosecution’s Pre-Trial Bricf, it is claimed that “,from 1 January 1999 to
20 June 1999, there was an wrmed conflict between the KLA, on the one hand,
and the forces of the FRY and Serbia, on the other.”® However, the issue of
whether an armed conflict existed in Kosovo at the relevant time has
not previously been litigated before this Tribunal. It constitutes a live

issue within the trial,

13. The Amici Curiae concede that an international armed conflict existed
in Kosovo from 24 March 1999, the date of the commencement of the
NATO bombing campaign. However, it is submitted that before 24
March 1999, there was no armed conflict in Kosovo,

14.  The Amici Curiae submit that a legal determination by the Trial
Chamber regarding the nature of the conflict before 24 March 1999 is
required at this stage in the proceedings, Resolution of this issue may

2 It fs immaterial for the purpeses of Article 3 of the Statute whether the armed conflict is international
o intemal: The Progecutor v. Dusko Tadic, Case No, IT-94-17AR 72, Appeals Chamber, Decision on
Defence Motion for Interlocutory Appeal on furisdiction, 2 October 1995 at para,70, 86-84 and 137,

2 Article 5 imposes a jurisdictional requirement limiting the Fribunal’s furisdiction to crimes sgainst
humanity “tohen commitled #1 armedl conflict”, “whether wntermational or intzrad in character”. The existence
of an armed condlict is not a requirement for equivalent offences b the ICTR, 1CC, and Courls for East
Timer and Sierra Leone.

™ Para.6A of the Indictowent, In the opening address by the Prosecution "armed conflict” was reforred to
four times. See Transcript on 12.2.2002 at p.2 and on 13.2.2002, at P-175 ard 180. These were geneml
references without deating with the jurisprudence on the matter.

2 Prosiculion's Pre-Trial Beiaf Pursuant to Rule 65tar(E)({), Hled 26 November 2001, at para.94.
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save the Trial Chamber and the parties from expending substantial
resources presenting and considering unnecessary evidence during the

remainder of the trial,
{li} The Law

153, The test to determine the existence of an armed conflict was set out by
the Appeals Chamber of the ICTY in Tadic :

“An armed conflict exisis whenever there is a resort to armed force
between States or protracied armed violence belween governmental

authorities and organised arined groups or between suck groups within

a State. "6

16. An armed conflict becomes subject to the jurisdiction of the Tribunal
from its initiation and “extends beyond the cessation of hostilities unéil a
general conclusion of peace has been reached; or in the case of internal conflicts
peaceful settlement is achicved. Until that moment, international humanitarian
law continues to apply in the whale territory of the warring stales, or, in the
case of internal conflicts, the whole lerritory wuder the control of a party,
whether or not actual coribat takes place there. 2

(iii) Internal Armed Conflict - “Protracted Armed Violence™

17. The test applied by the Appeals Chamber in Tadic, rofers to two types
of armed conflict: international and internal {or “non-international”). %
In an armed conflict of an “internal or mixed character’ the criteria of the
“intensity of the conflict and the organisation of the parties to the conflict..,
are used solely for the purpose, as & wtinimum of distinguishing an armed

* Thw Prosecutor v, Dusko Tadic, Appeals Chamber, Decision on the Defence Motion for Interlocutory
Appeal on Jurisdiction, 2 October 1995, Para.70.
4 [hd.

2 For convenience, the term “internal armed conflict” shall be substituted for “non-internatonal armed
condlict.”

10
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conflict from banditry, unorganised and short lived insurrections, or terrorist
aclivities, which are nwt subject to international humanitarian law.”*

Isolated, random or sporadic acts cannot constitute armed conflict.

18.  In essence, an internal disturbance must rise to the level of “protracted
arined violence” to render international humanitarian law applicable.
Furthermore, the ascertainment of the intensity of an internal conflict
does not depend on the subjective judgement of the parties to the
conflict

19.  Factors relevant to the determination of an internal armed conflict are
set out in the International Committee of The Red Cross’s official
commentary to Common Article 3 of the Geneva Conventions.3 These
factors are not intended to be binding conditions, but rather convenient
criteria to assist in answering the question as to what is meant by an

internal armed conflict,

# The Prosecitor v. Duske Tadic, Case No, [1-94-1-T, Trinl Chamter, Judgement, 7 May 997, para,562.
See also Art8(2)(d) and {f) of the Rome Statute, This Statuta provides that in an intermal armed contlict,
serious violatioos of common article 3:*do not apply fo siluations of interval disturbances and tevistonts suoh us
viote, isolated and sporadic acts of viglence or other acls of & somilar wlure.” Similarly, other serious violations
of the laws and customs applicable in an internal armed conflict have the same limitation, with the
added emphasis of the need for “profracted armed conflict”,

E ‘I'h;;;rmumr v. Akayesu, Cawe No. ICTR-96-4-T, Trial Chamber, judgement, 2 September 1998,
parasl,

HThe Prosecutor v Tadic, Case No. IT-94-1-T, Trial Chamber, Judgement, 7 May 197, para.562, footnote
47: (ICRC, Geneva, 1952 p.49-50.
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The criteria are as follows:

“{(1)  That the Parly in revoll ngainst the de jure Government possesses an
organized wlilary force, an authorily responsible jor its acts, acfing
within n determinate territory and having the means of respecting and
ensuring respect for the Convention.

(2)  That the legal Government is obliged 1o have recourse to the vegular
military forees against insurgents organised as military and in
possession of a part of the national territory,

() (@ That the de jure Govermmenl has recognized the insurgenis as
belligerents; or
(b) that it has cleimed for itself the rights of a belligerent; or
(c) that it has accorded the insurgents recognition as beiligerents for
the purposes only of the present Convention; or (d) that the dispute hns
been admilied to the agenda of the Security Council of the General
Assembly of the United Nations as being a threat to inlernational
peace, a breach of the peace, or an act of aggression.

(4)  (a) That the insurgents have an organisation purporting to have the
characteristics of a State.
() thal the insurgent civil authority exercises de facto authority over
persons within g determiinate tervitory.
(c) That the armed forces acl under the direction of the organized civil
authotity and are prepared to observe the ordinary lews of war.

(d) That the insurgent civil authorily agrees to be bound by the
provisions of the Convention.3

e r—

* Imernational Committee of The Red Cross, officlal commentary to Common Acticle 3 of the Geneva
Conventions. See Additional Materials supplied with this Motion,

12
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20.  In addition to Commeon Article 3 of the Geneva Conventions, Additional
Protocol 1T also applies to intemal armed conflicts, and provides further
guidance and criteria, The threshold for the application of Additional Protocol
11 is narrower than Common Aurticle 3, as the Protocol only applies to conflicts
of a certain degree of intensity, whereas comunon Article 3 applies in all

situations of internal armed conflict.

21, Additional Protocol I defines internal armed conflicts as those which “fake
place in the territory of a High Contracting Party beiween its armed forces
and dissident armed forces or other organised armed groups which, under
responstble command™, exercise such control over a part of its territory’™ as
to enable them lo carry out sustained and concerted military operations” and

{0 implentent this Protocol.”

22.  Article 2 of the Protocol provides that the following situations fall outside the
scope of internal armed conflicts: “simations of internal disturbances and
tensions, such as riors, isolared and sporadic acts of violence and other acts of

a similar nature, as not being armed conflicts.”

¥ An impartant element of a Non-International Armed canflict is the notion of “responsible command”. In
the commentary to Additional Protocol i1 it is stated that “the exisfenee of a responsible command Tmpliss
sonte degree of orgmizalion of the insurgent armed grouy or dissident armed forces bt this does nat necessanily
iaeh thai there is o hierarclical system of roalitary vrgenization sivrlar to But of regudar armed forces. [t means
an organisaton capable, on He one hand, of planning end carrying et sustaived ord congerted milifary
operations, and on the other, of tmposing disciplive in e nane of 1 de facta autharity,” (Pars.2463 of the
commentary).

M Al para 4466 of the commentary, it states that "t control must be sufficient to allom sustained wnd
conceried military operaions to be cormad out.”

5 Para 44609 of the commentary states thal “sustained ™ means 1hat B operations ore kept going or kepl up
continuously. The emphasis is tergfore on continuity und persistence. “Concerled” means agreed wpon, plimned
and contrived, dome in agreement according to 2 plan. Thus we are talking about military sperations concerved and
planned by orginized armed grovps.”

3 Para.4475 of the commentary contuins a description of internal disturbances which was drafted by the
ICRC during the first session of the Conference of Government Experts in 1971

“This involves situations in vohick tHere is no non-international grmed conflict as sich, bl here exists
confronlations withan e counltry, which s cimracienized by a ceriuin serigusness of durntion and which involves
acls of vivlenve. These latter can gssume various forms, all ke zay front the spentaneous gereration of acts of
revolt to The siruggle bebwoen wore ar less opgantzed groups and the authorilics in power. In these situations,
twohtich do not necessarily degenerate inlo open struggle, the authorities in power call upon extensive police forces,
or sven armed forces, lo restore internal arder, The ligh nuncber of wckims has mase recrssary the application of a4
inimion of humanibirnr niles.”

. Further, it is suggested in the commentlary (at para.4474) that “The concept of inlernal disherbunces and

Lemisions may be illustrated by giang a fist of examples of such siluations without any attemnpl fo be exhaushive:
rioks, &uach as dentonstrations without a coneerted plim from the outsel; tsoleted and sporadic acls of wiolence, os

i3
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23. It is submitted that Common Atticle 3, Additional Protocol Il and the
Commentaries can be used as tools of reference when seeking to flesh

out the meaning of an internal armed conflict.

(iv) Nexus between Conduct and Armed Conflict

24, As regards Article 3 of the Statute, the Prosecution must also establish
“n link behween the acts of the accused alleged lo constitute a violation of the
lmws or custors of war and the armed conflict in guestion.”™ In relation to
this nexus, the Appeals Chamber has held that it “would be sufficient
{...] that the alleged crimes were closely related to hostilities occurring in
other paris of the territories controlled by the parties to the conflict."® “The
existence of an armed conflict must, at a minimun, have played a substantial
part in the perpefrator’s ability to commit it, his decision to comniit il, the
manner in which it was committed or the purpose for which it was
commitied."> “In other words, it is sufficient to establish that the perpetrator

acted in furtherance of or under the guise of armed conflict.”40

25. The requirement of an armed conflict “does ot necessilate any
substanfive relationship between the acts of the accused and the armed conflici
whereby the accused should have intended to participate in the armed
conflick¥? The Appeals Chamber has held that a nexus befween the acts of the
accused and the armed conflict is not required. The arnied conflict requirement
is sat that there was gn armed conflici at the relevant lime and

opposed to wiilitery aperations carmied out by armed forees or wrreed groups; other acks of 2 sonilar nature,
inchubing, in particulur, large scale arrests of people for their aclivitics pr opinions.”

¥ This is aceepted jurispradence at the ICTY. This principle has been stated most recently in the The
Prosecutor v, Stakic, Trial Chamber, Judgesentat porn.569.

W The Prosecutor v. Tadic, Jurisdicdon Decision, pam.70; The Prasecutor v, Celebici, Trial Chamber,
Judgement, pares. 1934, The Prosceutor v. Kunarae, Appesl Chamber, fudgement, pam 57.

3 The Prosecutor v. Kunaras, Appeal Chamber, Judgement at para,58,

1 Sew The Prosecutor v. Stakic, Trial Chamber, Judgement, dated 31 July 2003 ut para 569, which refers
to the Kunarac Appeal Chamber fudgement at para 58, A nexus between condluct and on armed conflict
has been held to exist when the crime was committed in the course of fighting of the take-over of a town
during [that] armed conflict - see The Prosecutor v. Celebich, Trial Chamber judgement, para.193.

31 See The Prosecutor v. Kunarae Trial Chamber, Judgement at paca, 413 which refers to Tadic Appeals
Judgement at paras. 249 and 272

14
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place.”4* (Emphasis added). It is not necessary for the perpetrator of the
crime to have the intention to participate directly in the armed conflict,
provided that the act is Jinked geographically and temporally with the
armed conflict.¥ Neither is it necessary that such a crime forms part of
an official policy or practice approved or tolerated by one of the
belligerents or that it serves a policy linked to the conduct of war or
that it is in the interests of a party to the conflict.™

26.  As regards Article 5 of the Statute, the Appeals Chamnber has held that
“Hhe requirement [of an armed conflict, whether intermnational or internal
in character] is a purely jurisdictionai prerequisite whiclh is satisfied by proof
that there was an armed conflict and that ebjectively the acts of the accused are
linked geographicatly as well as temporally witl the armed conflict.”"+

{(vi  Submissions on the Armed Conflict in Kosovo

27. It is submitted that the armed conflict in Kosovo can be divided into
two phases; (i) from 24 March 1999 and (ii) before 24 March 1999.

From 24 March 1999

28.  In the submission of the Amici Curiae the start of the NATO bombing

campaign on 24 March 1999 marks the commencement of an
international armed conflict in the FRY (including Kosovo). A
declaration of an imminent threat of war was proclaimed on 23 March

1999 and a state of war on 24 March 1999.

2 The Prasecutor v. Kunarac, Trial Chamber, Judgement at para.413 which refers to the Tadic Appeals
Judgement at paras 249 and 251.

@ The Prosecutor ¢, Kupreakic and Others, Trial Chamber, Judgement, paras 515-6; The Froseeutor v.
Blaskic, Trial Chamber Judgement, parn.71,

# The Prosecutor v, Tadic, Trial Chamber, Judgement, para.573.
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Before 24 March 1992

29, The Amici Curiae submit that an armed conflict did not exist in
Kosovoe, in the FRY, before 24 March 1999,

30. In order to assist the Trial Chamber with its determination of this issuc,
two confidential tables of Prosecution evidence have been prepared,

setting out the evidence at trial of the creation, developmeni and _
L2129 v Il

fitdyonrd ﬁSPéC}—LJ
194/ .4_’)5 '&H—U’jf/’

transcripts, Annex 2 contains extracts of evidence from Prosecution — Vililnow g
. wAazz RESeibin Pt

Exhibits (including Rule 92bis witness staternents). These Annexes have  §£7v/gs/ AG7%7 -

operation of the KLA up until 24 March 1999. Annex 1 contains extracts

of evidence from Prosecution witness testimony from the trial

been filed confidentially in order to avoid any unintentional breach of

protective measures. However, in the absence of any objection from the

war el Dt

Prosecution, the Amici Curiae request the Trial Chamber to allow these | » s
i

Annexes to become public documents.

31.  On the basis of the evidence in this trial, the Amici Curiae submit that
before 24 March 1999:

(i)  The intensity of the conflict in Kosovo between the KLA and the
Serb Forces had not risen to the level of “protracied armed
violence” to render international humanitarian law applicable.
The Prosecution evidence presented at trial does not support an
interpretation of the intensity of the conflict as having reached a
level of “protracted armed violence”. The Trial Chamber may have
regard to Confidential Annexes 1 and 2 attached hereto for a
sumumary of the evidence presented on this issue.

# The Trial Chamber v. Kunarac, Appeal Chamber, Judgement at para.59.
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The conflict between the KLA and the Serb forces is more
accurately described as acts of “banditry, unorgmised and short
lived insurrections, or lerrorist activities” which are not subject to
international humanitarian law. For evidence in support of this
submission, reference should be made to the bold italic extracts
in Confidential Annex 1 at pp.11-13, 19, 23-24, 25-26, 50, 58, 67
and 68 and in Table 2 at pp.6, 7 and 8.

The KLA did not constitute & sufficiently organised armed
group under respensible command or an organised military
force “responsible for iis acts, acting within a determinate territory
and having the means of respecting and ensuring respect for the
Convention”. For evidence of the creation and development of
the KLA, lack of weapons and uniforms, ineffective contro} and
command the Trial Chamber may refer to the bold italic extracts
in Confidential Annex 1 at pp.1, 3, 7, 10, 13, 19, 22, 23, 27-28, 30,
43-4, 46, 30, 58, 59, 67 andl 68 and in Confidential Annex 2 at pp.
56,789, 10-11, 28 and 29.

The armed forces of the KLA did not act under the direction of
an organised civil authority, prepared to observe the ordinary
laws of war. Reference can be made to the bald italic extract in
Annex 1 at p.21. In relation to the existence of a police force, see
p4% of Annex 1,

The KLA did not exercise such control over a part of the
territory of Kosovo so as to enable it to carry out sustained and
concerted military operations. For evidence of the KLA's
inability to maintain control and the sporadic nature of the
attacks etc. see Annex 1 at pp.12-13, 18, 24, 25-26, 489 and
Annex 2 at pp.5, 8, 26, 27 and 28.

17
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(vi) Prosecution evidence in the form of Human Rights Walkch
reports® which date the start of the armed conflict from 28
February 1999 should not be regarded as conclusive on this
issue. For example, the Human Rights Watch report “Lnder
Orders: War Crimes in Kosowo"¥7 bases its conclusions upon
materials and evidence which have not been produced during
the trial. It is submitted that at best, this report provides no more
than background material of limited evidential weight.

32.  If the Trial Chamber finds in favour of the Amici Curiae’s submissions
that there was no armed conflict before 24t March 1999, it is submitted
that part of paragraph 63(k)(i)® and paragraph 66(a)* should be
excised from the Kosovo Indictment.

“ Se¢ Exhibit 145; Human Rights Watch Report: Under Grders; War Crimes in Kosovo; Exhibit 191:
Human Rights Watch, “Humanitarion Law Violations in Kosovo® at pB8-107; Exhibit 198: Human
Rights Watch Repori: “A Week of Terrer in Drenica” at pp. Bk at p.O0: "t conditions of Article 3 and
Protocad il were safisfied diring the periad under the prroisw of us-report (Februany - August 1998).” Sew
Exhibit 204: Human Rights Watch: “Detentions and Abuse in Kosovo”, Exhibit 206: Human Rights
Waich, “Civilian Deaths in the Nato Air Campaign” at p.16. The same submissions are mada in relation
to these reports.
#7 Exhubit 145: Human Righis Watch Report Under Orders: War Crimes in Kosovo at P39 “The Drenica
massacres.. marked the beginnlitg of the Kosovo conftict in the hvms of the Imos of war. It s only after February
23, 1999, that the fighting clearly went beyond mere interual disturbances to become an internal armed cenflict, @
threghold which onee passed obliges both governmren! forves ind armed Mmsurgencics fo respect basic protections of
interrulional lugrardizrian laww - D rules of uwar.”
“ The following part of Paragraph 63{(k}{1) should be excised from the Indickment: “&1) On or akout §
March 1999, forvee of Uss FRY and Serkia attacked and partialiy burned e village of Kollina /Kotline.”
4 Para.66(a) should be excised from the Indictment: “s. On or @bout 13 [anuary 1999, in Uhe early
siorning howrs, the village of Rucak (Slindfe/ Serkia. After shelling, the forces of the FRY arad Serlia entered
Shinme municipality) was attacked by forces of the FRY and the wiliage later i the nornong and begon
amducting howse-to-house searches. Villagers, 1hio aitempled to fice from the forces of the FRY and Serbia, were
shot throughont the wiiluge. A group of approximately 25 wen atiempled Lo hide in @ building, bul were
discopered by b forces of the FRY and Serbia, Ty were beatont ard ihien weve removed to 2 reariny hil, when
they were shol aned killed. Altogether, the forces of the FRY and Serbia killed approximeately 45 Kosavo Albanians
n and around Raciak. (Those persons killed wha ane known by name are sel forth in Sohedwule A, which is atiached
a3 an appendix to this indichment.)™
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INDICTMENT ANALYSIS

COUNT 1 - DEPORTATION

Count 1 of the Kosovo Indictment charges the Accused and other
members of the joint criminal enterprise with the offence of
deportation, a crime against humanity, conirary to Article 5 (d) of the
Statute of the Tribunal.

The Indictment alleges the offence within paragraphs 55-63. The
allegation concerns 13 municipalities in the province of Kosovo during
the period 1 January 1999 ~ 20 June 1999 in which 800,000 Kosovo
civilians were expelled and displaced.

The case against the Accused on this count is that forces of the FRY and
Serbia deliberately created an atmosphere of fear and oppression
through the use of force, threats and violence against the Kosovo
Albanian towns, villages and population® The destruction, killings
and violence were deliberate and caused the movement of the

population beyond the state borders into Albania and Macedonia.

The Law

36.

The offence of deportation in Article 5(d) of the Statute is the
mvoluntary and unlawful evacuation of individuals from the territory
in which they reside. Deportation presumes transfer beyond state
borders, whereas forcible transfer, contrary to Article 5(i) relates to
displacement within a state. This definition of deportation has been
adopted by several Trial Chambers in recent judgements. 5

50 See para. 63 of the Indictment

% Deportation under Article 5{d) requires displacement of persons lo another stale, Sex The Prosecutor
v. Krstic, Trial Chamber, Judgement at para.521: “bath deportation and foreible dransfer relate lo e
invaluntary and wnkawful evacuation of individuals from the tertitory in which they reside, Yet, the twe are net
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37.  There is a need for a nexus between the deportation and the armed
conflict. It must occur as a result of a deliberate widespread or
systematic attack on the civilian population. The transfer must be
accompanied by a degree of force.s2 The deportation of the population
must be intended as part of the joint criminal enterprise. The forces of

FRY and Serbia must be proved to have had departa-ticm as their

———

objective and the victim to have acted as a consequence of their acts or

conduct. The evidence must reflect the involuntariness of the victims'

— - i —

al_s -free will

o

movement over the border. Transfers based on an individu

to leave are lawful.

o S

38.  The compulsory nature of the transfer must also be examined. For

example, departures motivated _by_ reasons such as fear of

discrimination, are not necessarily in violation of the law 5

ymolymous in cuslomary international lme. Deportation presuones transfer bewond stole borders, whereas forcible
transjer relates to displacements within a State,” In The Prosecutor v, Krnojelac, Trial Chamber, Judgement
(a1 parn, 474, fontnote 1429), the Trinl Chamber stated that the persons deported must ke displaced
across & nationzl border in order to be “distingurshed from forcible transfer tohich may take place within
nafwnal boindaries.” Inn the recent Stakic Judgement, the Trial Chamber adopted a different approach in
relation to deportation and focused on forcible remaval rather than the destination resulting from such
removal, though acknowledging that there must at least be a transfer to territory controlled by another
party ko the conflict "Article S{d) of the Slafule must be rad to enzompass forced popirlalion displacimenis
across idernationally recognised borders and de ficto doundaries, fuch s constantly changing frontlines, which
are not miepnationally recognised, The crime of departation in this context is therefore 1o be defineil as the foroed
displacesent of persons by expulsion or olher cvercive ols for reasaus wot permitied under sternational faw Jrom
an arca in which they are latofilly presesit to an aren under lhe control of another parly.” It is submitted by the
Amici Curiae that the definition of deportation provided in the Krstic and Krmojelac Trial Chamber
Judgements is correct and reflects the state of customary international law in this regard, It & noted that
the definition of deportation and specifically the existence of a cross border element has been appealed
by the Prosecution in the case of The Prosecutor v. Miaden Naletilic and Vinka Martinovic, Case No. IT-
98-34. The Appeals Court Judgement is still awaited an Ehis [ssue.

*2 The Trial Chamber in the Krstic Judgment at para 529 made reference to the Elements of Ceimes for
the International Criminal Court which provides that tha term “forcibly™: “iz not restricted to physical foree,
Bk sy include ihmeal of force or covriion, such as Uit cassed by fear of violencr, duress, detention, psychological
appaession or abuse of power against such person or persons gr another person, o by takig advantage of &
ceereig environiment,”

= In the Krstic Trial Chamber Judgement, nt para.528, the Chamber referred to the commentary to
Article 49 of the 4* Geneva Convention im support of this cantentlon: * T Diplomatic

Conferencr preferred not to place an absolute prohibition on transfers of ol kinds, a3 some might up o

@ certain point hive the consent of those being transferred, The Conference had particularly it mind the

case of prolected pevsons telonging to ctfiic or politicel minortties who niight have suffered

discrintination or persecution on that account and might terefor wish to leaue the country. In order

to make due ailowances for that legitimate desire the Conferente decided to authorise volumbary

transfers by vnplivation and enly to prolubit “forcible” transfers.”(at parn.528)
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The Evidence

{a)  Nogava¢/Nagavci

39.  There is eviclence of the offence of deportation from the municipality of
Orahovac®, However, the Indictment cites a particular incident in the
village of Nogavac/Nagavc within the municipality as a specific part

of the charge.

40, The witmesses relied upon by the Prosecution in respect of
Nogavac/Nagave are: Fehim Elshani, Ali Yoti, Sabri Popaj, Lutfi
Ramadani and Mehmet Avdyli. The Prosecution also rely on Exhibit
106 (a report by the OSCE entitled “Kosovo/Kosova, As Seen, As Told: An
Analysis of the human rights findings of the OSCE")3¢ and Exhibit 145 (a
report by Human Rights Watch entitled “ Under Orders: War Crimes in

Kesovo™).57

Fehim Elshani®®

41, The witness joined a convoy heading towards Albania. The direction of
his travel was a decision made by him. He was not forced to move
from Nogavac across a State border by forces of the FRY and Serbia
ordering people to leave their villages, as alleged in paragraph 63(a)(i)
of the Indictment. 3

* Para.63 (a)(i) of the Indictment

8 Sve Prosecutlon witnesses Agim Zeqgid, date of testimeny 20/2/02, Tr. 743-760 and Reshit Salild, date
of testimony 22/4/02, Tr.3542 éFseq. R

5 This repori was exhibited an 22nd April 2002, produced by witness Al Hoti, see Tr. 3596, See p.279 of
the report. This docs not provide evidence of departation.

 This report was exhibited on 14 May 2002, see Tr.4876.

s Date of testimony: 21/ 2/02, Tr.787 et seq., relevant passages ot Tr.815-822,

% See Tr.518: “Mearnwhile, on this crilical day - His is Friday, 2nd of April - | had Sertnian troops in my yard, in
coats and in uniforms, and they filmed the corpses m Ui damage. And among thom there tous someone from the
state security called Agiim Jsaa, and he Yater said 10 mie, "You had better get out of here, because oflerwise, if
you' e found here Tomorvow, sou will be i for it.* Q. Mr. Elsliani, kot did you know this person? A. {krcw: this
person from before, because he comes from this municipality, and he used to work in slat sequnty in Rahovee. Q.
WWas he wearing -A, He is a Roman Cypsy. Q. [Previous translation conlinties 1AL No., He was wearing plaoe
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42,  In respect of Mr Elshani’s description of the circumstances and actions
taken by “policemen” and “Serbian troops” on 2 April 1999, the Trial
Chamber may be of the opinion that there is sufficient evidence to
support the contention that the witness was forcibly transferred from
his village of Nogavac. However, in the submission of the Amici
Curiae, there is insufficient evidence that the witness was “forcibly”
deported over the Slate border by the forces alleged to be under the
responsibility of the Accused.

Ali Hoti®

43.  The witness lived in Krusha e Madhe and describes a Serbian artillery
attack on his village on 26% March 1999. Further, he describes the

circumstances in which he joined a convoy of people.6!

44, It is submitted that by the time the witness reached the border as a
member of the convoy travelling to Albania, he had already made a

clothes. Q. And I said 1o you to lrave. Wiy did he say this o yen? A. No doubl e knaw that the next day would
be worse thart that day, and for that reason, ke told ree to leave my willage, for the sake of my own sufety snd of the
otiuer people who woere there. Q. And did you lemve your village? A. Oy Bw nexd day, | lock a trector, [ loaded on

it some clothes, mry ife, and ther we set ol for Krasha ¢ Madhe,

Te.820: “From Prizren, afler the injured were released from hospital, 1 1ok all of themn. | moumted them on my
tractur and then | drowe them 10 Albania. Tr.E21: A. When [ = when we arived ire Zhur willage, we saw a
policeman and @ soldier there, They stopped me. They asked mz to showy them tny passport. | showed it o them,
Then the police told me, "Go on. Contirte your Irep to Albania,” bl warsed e 1ot o move oulside e main
roail, e asphalt road, because ofl the ground was planted with mine

* Date of testimony: 22/4/02, Tr3590-1593, The Rule 925s statement made by Mr Hoti was exhibited as
partof the Prosecution’s cnse (Exhibii 105). This witness travelled to Nagave, but was not forced to cross
State border by forces of the FRY and Serbin.

¢ Exhibit 105 (Rule 92his witness statement); “As my house was 30 clos fo e Serbs, nty family and myself
staried Lo bue, We headed for thie hifl, which is East of the village, ins the dircction of Nagafe "(p.2 of the 92bis
statement). “The Serhs captured  group of peophe from Heeo ¢ Vogel, who had been hiding in a enlley nearby.
The Serbs had fold them to go to Albaniv and not (0 stop anytohiers, This group of people passed s the next
momning the 26% March 1999 af about 0800hrs. An old man who was in frant of the group was carnying a picce of
tecod woith a white cloth attached as a sign of surrender, They told us what the Serhs had said and they said thaf
we shenid join thum. Afler we had joned this group of people from Hoea e Vogel, we slarted to walk in the
direction of Krusho ¢ Madhe. When tor entered Bu road that goes to Knusha @ Madhe, we were stopped by the
police. They woere with about 20 policeinen wilh kwo trucks, Apar! from Uicsa toenly, titre were others hiding. We
could ste (hem dnd tieir rifle barrels, bramse they were nol completely hiddan, They waere in fighting pasition.
Theey had taken their pasitions along on e rord and Hocked the turn bnwards Krusha ¢ Masfhe, They ordered us fo
go m the direction of Nagafe."(p3 of 92bis statement). At the border with Albania, the witness hears a
policerman say: “ You wanted NATO and Clinton ad here you stre, You have o leave Kosovo, beeanse you did
not want the Serbs, yyou wanted NATO. Kosowo is of the Serbs. Go Lo Atkania, tha is your place.” (See p8 of the
92kiz statement),
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voluntary decision to cross it. Earlier statements allegedly made by
“Serbs” to others that they must “go fo Albania”, which are subsequently
told to the witness, are too remote and/or insufficient to establish the

involuntary transfer of a person beyond a state border.

45. The Amici Curiae submit that the attack on the witness’s village of
Krusha ¢ Madhe on 26% March 1999 provides sufficient evidence of

forcible transfer but insufficient evidence of deportation.
Sabri Popaj®.

46.  Mr Popaj describes the circumstances in which he came to cross the
border into Albania.$* He visited Nogavac, and was not forced to cross
the State border as a resuit of his visit.

47. It is submitted that there is insufficient evidence of involuntary transfer
of this individual across the state border into Albania by forces of the
FRY and Serbia. The witness does not refer to any compulsion, orders
or threats made to him or others, by forces of the FRY and Serbia, that
they must go to Albania. The witness did not cross the border until mid
May 1999, by which time; members of his family were already in
Albania. The reference to the location of his family may be interpreted
as the main reason as to why the witness chose to travel to Albania,

The Amici Curiae submit that there is sufficient evidence of forcible

2 Dyt of testimony: 10/6/02, Tr.666%, Exhibit 225: Rule 92bis wilness stabement

83 " the 13 May 1999 [ decided 10 leioe Kasowo Jor Albania. My famsily usts already in Albania. They hod left
on the 2+ April, I went Io Celind and joined up toith Bald Rexhepi (Nnzim's brother), Arben Rexhem, my wife's
Brother, and Guzmend Malsori. We joined a livger group of persons who were from Bamja village in Ui
Municipality of Peja, 'They had heen walking a long lime and sicpped at Celina. W helped them and then we all
sel off together. We rumbered 45 in all. We szt off at arowid 9.30am and started walking in the Krection of
Albania,” *We walked to Dushanova village, near Prizren, where we foursd @ intetor and & trailer. The tractor
was working o we bok it. Everyone gol onlo the traler and | drove the traclor. We arrived at the Yugoskm
border at perini at Spn. Here, we were questioned by He Sexd border guards, who asked mo hoaw many of us were
there and where did we come from. 1 said that we came from Peja,” *They also demsanded our doctoments and
tdentification papers. I think they got docuraents from only Sive of us, [had weme, They threw these doonments
onto a fire some metres gway, [ did the tatking for the wiole groiep because [ knewer somc Serbidm, Afler some 20
mmirttedes we were alloed to crass over into Albwia,”
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transfer of this witness from his village of Bellacerka®, but insufficient

evidence of deportation.

Lutfi Ramadani®®,

48.  There is no evidence of Mr Ramadani crossing a State border, in either
his Rule 92bis witness statement or in his testimony on 11 June 2002

Mehmet Avdyli®,

49.  The reasons as to why Mr Avdyli decided to cross the border into
Albania have not been given in evidence. & There is no evidence that
Mr Avdyli was forced, ordered or escorted to leave by forces of the
FRY and Serbia.

Submissions

50. It is submitted that the Prosecution has not proved the factual
allegations in paragraph 63(a)(i) in support of Count 1 (deportation).
None of the five witnesses referred to above gave evidence of
deportation from Nogavac. There was no evidence that the forces of
the FRY and Serbia engaged in the process of transferring these

witnesses over the state border.

& In the Rule 92bis witness statement at p.3, the witness sltatos that on 25 March 1999, “anfomatic fire was
directed lnards the cilluge from the police and armty in the bunkevs, They were shooting over the tope of the
haueses, s a warming | took 1t, to leace gur kouses arud the village. This ws dround dum. Everyone, on hearing Ui
shastiing lefi Breir houses and starled to teaoe the villuge.”

€ Date of testitnony; 11/6/02, Tr.6698. See Exhibit 226 : Rule 92His stntement.

& Date of testimony; 11/6/02, Tr.6731: “Whils m::f Kesovo for Albaiia, he aid tuo others were detained by
the Serb pokice, tied teo heater, interrogoled, and accused of being members of e KLA. Irs his statemen, tre
wilness provides the mimes and ages of be muority of persons kalled durtng the execution at the lowse or bariof
#r. Bufushae. *. There is no evidence of deportation from Nogavac,

70). Sea Hule 924ia witmess statement (Exhibit 227): “1 then procecded to Nagaoe und received mediedd atlsnlion
Jfrom a Dy Xhemal... from Krushe ¢ Madha, [ velayed my story to the doctor. I then loft to Albwnila. ] was stopped
af the border at Marina by Serbian policenten who asked me how | was burmt. ! repiied that my house was bupiing
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(b)

52,

53.
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The Amici Curiae submit that the evidence in paragraph 63(a)(i) does

not suppoirt Count 1.
Gnjtlane/Gjilanss

It is alleged that in this municipality, on 6 April 1999, forces of the FRY
andl Serbia entered the town of Prilepnica/ Perlepnice and ordered the
population to leave. On 13 April 1999, after the population returned,
they were reordered to leave and the town was set on fire. Throughout
the municipality the same forces attacked and destroyed buildings
belonging to Kosovo Albanians. The displaced population were subject

t0 harassment and mistreabment.

There has been no direct evidence of deportation or forcible transfer in
relation to Prilepnica/Perlepnice. The only evidence before the Trial
Chamber concerning, this location is contained within Exhibit 106, the
OSCE report: “Kosovo/Kesova, As Seen, As Told.” @

It is submitted that the evidence in Exhibit 106 is insufficient to sustain
a conviction on the charges of deportation or forcible transfer in

Prilepnica/ Perlepnice, for the following reasons:

(i) The relevant part of the report constitutes a summary of
evenls from six statements provided to the authors of the
report,

(i) The six statements are not contained within the rcport
and have not been produced by the Prosecution during
the trial.

and [ was burnt whilst triing Lo relrieoe blankets, They tied e to @ heater that wos allached to the wall and
accused me of being @ LICK member, staling that I suslained Hris injury from ont of their grenndes.”

® Para,63.i. of the Indictment

& See Exhibit 106 nt p.204 of the report
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(i) The makers of the statements were not witnesses in the
trial and have therefore not been heard by the Trial
Chamber or cross-examined by the Accused.

(iv) There is no attestation that the statements used by the
authors of the report were truthfully made. The accuracy
of the statements cannot be tested.

(v}  The report suminary does not explain whether the events
described by the wimesses were from their own

knowledge®®

The evidence produced in the report is too remote from the trial
proceedings for it to be used to establish a prima facie case in relation to
either the offence of deportation or forcible transfer. 1t is submitted
that in the absence of any other evidence in support of these charges,
reliance upon a summary contained within the OSCE report as the sole

source of evidence concerning events in Prilipnica is insufficient.

The Amici Curiae submit that the Accused is entitled to have a
judgement of acquittal entered in respect of these factual allegations
concerning Prelipnica in paragraph 63.i. These facts must be excised
from ti-le Inm Ean Sa

Further, there has been no direct evidence to support the contention in
paragraph 63.1. that “throughout the entire municipality of Grjlane/Gjilan,
forces of the FRY and Serbin systematically burned and destroyed houses,
shops, culfurnl monwments and religious sites belonging fo Kosovo Albanians,
including a mosque at Vigstica,”

7 Se¢ The Prosecutor v. Milosevie, [T-02-53-AR73.2, Appeals Chamber, Decision on Admissibility of
Prosecution Investigator’s Evidence, 30 September 2002
1 Para.63(i) of the Indictment.
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58.  There has been no evidence produced concerning the mosque at
Vlastica. It is therefore submitted that the extract cited above must be
excised from the Indictment,

9. The sole direct witness relating 1o the municipality of Gnjlane/Gjilan
was Mr. Shabani.” He gave evidence of the displacement of persons
and acts of violence committed by Serb forces relevant to the villages of
Zheger, Nosale and Lladove, cited in paragraph 63.i. of the
Indictment.” The evicdence was that the population fled from viclence
directed at those specific villages by Serb Forces in the municipality.
There was no evidence that these forces intended to transfer the
population of these villages over the state border as a specific act. The
witness stated that the decision to g0 to Macedonia was a decision

.
s,

made by the people. The evidence of Mr Shabani does not prove the

offence of departation.” However, in the submission of the Awmici

e —

Curiae, the evidence is c;1gg_b1_e_of_ameunﬁpg to the offence of forcible

E— —
———

transfer in relation to the villages of Zheger, Nosale and Lladove.

e

60.  The only other evidence before the Trial Chamber in relation to events
in the municipality of Gnjilane/Gjilan is hearsay evidence contained
within the OSCE Report “As Seen, As Told"™ and the Human Rights
Watch Report “Under Orders”®. For reasons provided above, it is

72 Dates of testimony: 4-6 March 2002 at Tr.1512-1602

A Tr.1533, Clarified in cross-examination ot Tr,1563

T Tr1535: Q. Al you fled with Brom, | understand, sir, o the 4ffy of May. and you decided to go to
Macedomia; s thal correct? A, Yes, that's coreet, That is, on e 4t of May, driven out of poverly, misery and
lack of foodstufJs and the constant dimger tareatening us, stening to the firearscs, gushols coming from the
Serbian uriny and which were present in that area, sceing {heir movernanls, toe foll complelely insecure. Thas is
why aw devided, as a group of wbout 660 prople, Io lesve thast phece aned head towards the bonder with Macedomia.*
7 Prosecation Exhibit 106 at p.200-205: In “As Seen, As Told” at the time when the OSCE-KVM arrived,
the municipality of Griilane/Gjilan was described as being “ane of the calinest parts of Kosavo, and J2t] did
Hot wopience aiy open conflick i U period before and during the OSCE-KVAM's deployment. .. (p200)
Furthermore, “in the period frem the OSCE-KVM svacuation to mid-April, the violence in Cnjana/Giilan foum
was described by the réport as “sporadic” (see p201). There Is reference to shelling, laoting, confiscation and
“foraed expulsions” conducted by mier alin, the V), police officers and paramilitaries within the
municipality of Grijilane/Gjilan, However, there is insufficient evidence to support the allegation that
such activities ocvurred "throughout” the municipality in a “sysiematic® manner.

78 See Exhibit 145 at p.118 and p.149.

1
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submitted that this evidence is insufficient to sustain a conviction for
e B—————
deportation within the municipality of Gojilane/Gjilan.

e )

(¢)  Urosevacg/Ferizaj”™

61. It is alleged that in this municipality between 24 March and 19 April
1999 forces of the FRY and Serbia shelled and attacked the villages of
Biba/ Bibe; Muhadzer Prelez/Prelez I Muhaxhereve; Raka/Rakaj and
Staro Selo/Fshati i Vieter. Thereafter, the Kosovo Albanian population
left either under orders or fled the villages of Papaz, Sojeva/Sojeve,
Varos Selo/ Varosh and Mirosvlje/Mirosale. The displaced population
was subject to harassment and mistreatment. Most of those flecing left

to Macedonia by train or in convoys.

62.  Inrelaton to this section of the Indictment, there has been no evidence
of shelling and/ or attacking the villages of: ) .
(a)  Biba/Bibe;
{t) Muhadzer Prelez/Prelez i Muhaxhereve;
{¢})  Raka/Rakaj - the passages in evidence are not in the context of
the allegations concerning Rakaj in the Indictment;™
(d) Papaz;

7 Parugraph 63, of the Indictment

7 Witness Bucaliu gave evidence 12-13 March 2008, Tr.2040, on 13/3/02 see Tr.2106:" [ don't know bl
all these villages you smumeraizd. §kncw abowt fhe neighbowring vitlages which were all empleed of people. § sl
Kamaa [phoen], Sore [phoen), Bibaj, audt Varosk. These four villages, they were vvicted from Albanians [sic."
7 Witness K5 gave evidence on 24 - 27 May 2003, Tr.5521 at Tr.5550:"A. They did thes in the mllages of
Komegllave, Rakaj, Nerodime and Naruk. Q. And what happened to the people of these lowms? A, They seml
aueay Her people from Lhese mitlages andd they fled to Skopje imd seme to Albania, Q. And what happened to you
and your family? Did you feave your home as well? A, Yes, | went and lock my family, beanee P womy and the
rammilitaries were firimg with hawd-held wortars of my home, and | deovded to ke my famly and go.
AUTY.5565:"Q. Who is Istfi Adensi and what huppened 1o hine? A.. He was fiom the village of Raky, end fus
Surwrily hrad bad problems with lhe Serk police enrlier. They had beer locking for arms, the police fubd Ieen looking
Jor arms from his family. And to find a solution, he agreed to work, fust to save his family, to wark with ther.

And bater on, there was information that dus person isad fied and joined the KLA and so an order was given fo go
and murder him and his Jamily, his brothers, Q. And wihaf happened? A. We went wifl the armoured vehicte, with
the jeep, and a BAIYY, and u Mercedes and the other car. FVewent (o the village of Rakaj. We surrounded the
houss of the persors in question in Rakay. At the sturt — he had four dogs in the courtyard, and we ehot at ther,
anid 1o¢ kot at the kouse, Dimiin shot ol the louse. And Hhere were no dogs inside the hawge. And so we seb the
Juwadse on fire, $ix or seven howses aid the garage and all the busldings arownd, and burnt everything down. (. Ta
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()  VarosSelo/Varosh,

63.  The Amici Curiae submit that the names of these villages should be , /
excised from the Indictment,

(d)  Kacanik®

64.  This paragraph of the Indictment alleges that the municipality of
Kacanik was attacked between March and May 1999 by the forces of
FRY and Serbia. They destroyed villages and buildings and killed

people which resulted in the population fleeing to Macedonia.

65.  The witnesses heard in respect of this municipality were Hazbi Loku;#
Isuf Loku;® Isa Raka;3 Sejdi Lami;* and Fadil Vishi #

66,  In the submission of the Amici Curiae, the evidence provided by these

witnesses does not prove the offence of deportation. It was not alleged z
by any of the wilnesses that the forces of FRY or Serbia had, as a 2

positive act, forcibly transferred the population over the state border

whom belonged the six houses? A Those belouged to liis rothets, as | said, his brotherz, his cousins, family
members, They roere ail burn! down, the kouses.” Sew also Tr.5567 in the same tornis.

® Paragraph 63.k({i) of the Kosovo Indictment

8! This witness testified an 11 March 2002, Tr.1920, See Tr.1950: “F usidersiand 1hat after szetng all tns
happening, later that evening you left Kotima; is that right? Yes, Meat's right. After all Hiad oerer, all thai
burning, | didn't know wiiese rity farsily uns, whether they had been kifled or whnd happened fo thes, W
didn't know what to do. We olhers decided 19 Jee fhe village, and we walked all night and crossed the border il
Maredonig,”

R This witness testified on 14 May 2002, Tr.4840, See Tr.4842." Mr, Lok returned lo His village at about 5.00
in Wiz evening. He found one of s naighbours, Zymer Lok, who was badly woounded by machine-gun fire and
subsequently lied. At about 10.00 that saiise evening, Mr. Loks ond other sesidents af his willaye decided lo flee o
Macedora. M. Leku arrivsid in Macedoria exrly in e nearriing of 25 March 1998, Tuw of Mr. Loku’s brothers
dizappeared after the attack on Kotling on (he 245 of March, 19937

# This wilitess testified on 2 May 2002, Tr.4157, SeeTr.4159:°On 25 Murch 2999, the witness and a large
group of people started wulking through the woads loxoards Macedonia. The witness tas inagronp of 13 fo 14
peaple whe helped carry his wounded wife v a stretcier, Wheit they came & the border, 1 Macedonian soldier
blocked the border and about 700 people had to stay i the woeds for ttoo duys. The wilness and ks group
managed to contact some locale from Birce wiho helped thent cross the border to Macedonia *

# This witness testified on 6 May 2002, Tr.4395, See TrA398: In the hamlets of Caiku umd Tifekee, most of ihe
hauses were burned, On the 18th and 13th of April, 1999, the enbire popuizhion of the villnge fod. The witness
and fas family went to Macedonin. On e wasy lo Macedonia, they were sigpped by V] soldiers who demanded
money frow them in arder o let the people pass, The willagers paid 500 Devitschmarks to these solidiors.”

B This witness testified on 7 Moy HX2, Tr.4446, See Tr4448: “The witness nemained in the forest until the
Jollerwing day and shen walked 24 howrs fo Macedormu
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into Macedonia. The evidence from the witnesses was that this had
been a voluntary decision taken by them. The events which the
witnesses expetienced prior to making the decision to leave the
country may have played a role in the decision-making process.
However, the issue is whether there is sufficient evidence to support
the contention that the movement of those individuals was
“involuntany”.

67.  In the submission of the Amici Curiae, there is insufficient evidence of
“lrwoluntariness” of movement across a State border to sustain a
conviction for the offence of deportation in the municipality of
Kacanik. However, the evidence is capable of supporting the offence
of forcible transfer as a result of the acts and conduct alleged against
the forces of FRY and Serbia.

(e}  Decan/Decani®

68.  Paragraph 63.1 alleges that on or about the 29 March 1999 forces of FRY
and Serbia surrounded and attacked the village of Beleg and “other
surrounding villages” in the Decan municipality. The main allegation

within the paragraph concerns Beleg.

69.  The Prosecution called evidence from a single witness on these matters,
K207 This witness gave evidence about matters relevant to Beleg, but
not in relation to the wider scope of events within the municipality, as

® Paragraph 631, of the Indictment

¥ Date of testimony 8 April 2002, Tr.2512. See Tr.2514: “Were diere pevple coming from other villages? Were
they conting to live in Beleg at & certain pont? A. During U wear? Q. Yes. Or cven before the war, A. During
thd tostr, sonit pecple came, because I do not knotw aboit) before the war. Q. And whet luppened during the war?
Why did the people come {0 your village? A. Before the war. | don't kriow, a5 | said; but during the war, some
peaple came @5 ey were berig desed by the police and the trey. Q. And when you say *the war,* what ane you
referring (07 A. The war in 1999, the 28th of March. That's tohen they Ifl ws they wers being chased from their
village, From Drenove aillage, they were broaght to Beleg. Q. And hew d you knro thet? Hore do you knory
they had been chised? A, Thut's what thity s when ey came. They said, "We were kicked out of ourhouses.
We were told 20 go." Q. Asd ded Ihey — did Hy yive ehy spveifies about who drove them out of thetr houses? A.
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alleged in the Indictment. The only other location mentioned by the
witness within the municipality was the village of Drenove.

In the submission of the Amici Curiae, the scale of the allegation in
paragraph 63.1 is not supported by the evidence and the reference to
“other surrounding villages” should be excised from the Indictment.

COUNTS 3 and 4: MURDER 8

The Prosecution alleges that the Accused is criminally responsible for
acts of murder, pursuant to Article 5(a} and Article 3% of the Statute
of the Tribunal. The Prosecution relies upon paragraphs 55-63, 65 and
66 of the Indictment which cite specific killings in a number of
locations within the province of Kosovo between 1 January and 20 June
19995 1t is alleged that the forces of the FRY and Serbia committed the
acts at the direction, with the encouragement, or with the support of

the Accused and other members of the joint criminal enterprise.

The Law

72

The offence of murder requires the killing of a person by the Accused
or a subordinate, by an unlawful act or omission, with the intention to
cause death or inflict grievous bodily harm, knowing that such bodily
harm is likely to cause death and being reckless as to that fact% In
relation to Count 3 as a crime against humanity there is a need for the

Well, they said, " The police and arty cime inlo our houses aud did not give any direction whalsoever. just tald
s, "Get out of the house,**

B Kosovo Indictment ot paras 63-56

% Count 3 - murder as a crime Agninst humanity

% Count 4 - murder as a violation of the laws or customs of war, recognised by Article 3(1)(a) of the
Cencva Conventions.

St Paragraphs 66.5-1. All tw allegations of murder are after 24 March 1999, except for the first incident in
paragraph 64{a} belng on or about 15 January 1999 at the village of Racak.

# The Prosecutor v, Akayesu, Case No. JCTR-96-4-T, Judgment 2 September 1998, However, see
Finalised Draft Text of the Elements of Crimnes for the ICC, Article 7(1)(a), where just the words “Lilled*
or " caused death”™ are used.
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offence to have been committed as part of a widespread or systematic
attack against the civilian population. As to count 4 it has been held
that murder as a violation of the laws or customs of war is similar to
wilful killing under Article 2 of the Statute.®> That is, the death of the
victim being caused by the actions or omissions of the Accused, with
intent to kill or to inflict serious bodily injury in reckless disregard of
human life. In the case of an Article 3 offence there is the requirement
that the victim was not taking an active part in the hostilities.

RAcCAK = Do Qé&?.;ifouu/.f-a -
The Evidence C/’é#ggﬂu. : Ulfojv'kﬁvﬂt'i‘

(2)  Djakovica - 134a Ymer Grezda Street

73. In paragraph 66(e) of the Indictment it is alleged that on 26 March 1999
at 134a Ymer Grezda Street, Djakovica, the forees of FRY and Serbia
entered the house and killed 6 Kosovo Albanian men.

74, There has been no direct evidence of the events concerning these
killings in the trial. Dr. Baccard produced a report by a U.S. forensic
team as part of his series of exhibits, containing information regarding
the cause of death of the 6 men.* The only other reference to this
killing is contained in Prosecution Exhibits 145% and 1065 These

#The Prosecutor v. Kordie, Cose No.IT-95-14/2-T, Trial Chamber, Judgement, 26 February 2001, para.
233,

94 Date of testimony: 21 May 2002 Sce Tr.5265:" The cause of death, as regards the six of them, were wounds
fo the head cavesed by gunshot projectiles,™

% Exhibit 145, Human Rights Watch: Under Orders: See p.216: “On March 26, armmed Sevhs shot and kifled
§ix men i one bouse on Ymer Grezda Streel, includingg 2 Muslin cleric, Zene Dana, wad is sons Emin and
Fahri, The lalltng 15 cited in the war orimes tyibunal’s indictmeni of Milasevic, Milutinovic, Sainovic, Ojdrnic and
Slopilkovice.” Also, footnote 18 in Chapter 6: “Aavrding to the indiclment, the other three men kitied were
Sylejman Begolli, Arif Bytygi, onil Urim Bytygi The OSCE's report on Kesovo, “As Seen, As Told”, puge 174,
olia ntenfivma this fncident, alfhough the descripbion is diffevent from that promded in the indictment,”

= Pxhibit 106, OSCE: As Seen As Told: Sea P-174: “On or aresmd 26 AMarch, the foeal sheilds of the Bekiashi
sect {a MAnslin order), his B sons, and three obher Kesovo Allanion men twere shob iy their house by aboui 5O
ared Serbs, including special police in black kniforms, who enfered the kowese at around 22,30 and separated the
anewa from the others, One wiliness also described seeirg a “palicija” palch on their bucks dnd the Serbian flag on
their right patch. Another reighbour descrited how a group of masked wen tn black uniforms arrivend in a Lasfa
Nioa car with « poliee number plate, addressing the ictims by name in Albanian, One mm was arbitrarily killed
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references constitute hearsay evidence and are insufficient to sustain

the retention of paragraph 66(e) in the Indictment.

The Amici Curlae submit that the Accused is entitled to have a
judgement of acquittal entered in respect of paragraph 66(e). This
paragraph should be excised from the Indictment.

COUNT 5: PERSECUTIONS

The Prosecution alleges that the Accused is criminally responsible for
persecution, under Article 5(h) of the Statute. It is alleged that forces of
the FRY and Serbia committed acts of persecution at the direction, with
the encouragement, or support of the Accused and others known and
unknown. The Indictment states that these persecutions included
“sexual assault by forces of the FRY and Serbin of Kosovo Albanians, in
particular wotnen, including the sexual assaults described in paragraphs 57
and 63,7 %

The Law

77.

78.

The offence of persecution requires that the Accused committed acts or
omissions against a victim or victim population violating a basic or
fundamental human right. The Accused’s conduct must be committed
on political, racial or religious grounds and the Accused must have

committed the acts or omissions with a discriminatory mental state %

Acts of persecution may include all crimes enumesated elsewhere in

the Statute. “Ifie persecutory act or omissior may encompass physical and

in fremt of Uie house, the others were lold lo ryn and were shol from behind, The bodies were later buried in the
ward of that house. These killinga feature v1 the ICTY indictment of Milosevic and others™

9 Paragroph 68(c) of the Indicoment,

% Article S(h) of the Stztute.
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mentel harm as well as infringemenis upon individual freedom,”® Acts of
persecution must be of the same level of gravity as other acts under
crimes against humanity.’® The act must “be discniminatory in fact” and

the persecutory conduct must be based on race, religion or politics.

79.  The Trial Chamber in the Kupreskic Judgement held that
discriminatory intent was the key to the mens rea of persecution, which
was a higher threshold than the mens rea required for other crimes
against humanity .10

¥ The Prosecutor v. Kenojelac, Trisl Chamber, Judgement, para.433,

% "Tha Prasecutor v. Kupreskic, Trial Chamber, judgement, para.621.

**! The Prosoeutor v. Knpreskie, Trial Chamber, Judgement, parn. 636: ™...the tens vea requiremsent for
perseciaion b higher ihan for ordinary crimes against humanity aithough lower than for genocide. .. persecution
a3 a crime agalast kumanity is an offence belonging io the same génus a3 genocide. Both persecution and
genacide are crimes perpetrated agalnst persons that belong (0 o particular group and who are rargeled bacasse
of xuch belonging. fn both categories what matters iy the iktent to diseriminate: 1o attack persons an accoint of
their eihnic, racial or refigions choracieristics (as well ay, in the case of persecution, on cecoun of their polideal
affiliution). Whtle in the case of persecution the discriminatory tntens car rake multifarious inhumane forms and
muelifes iGself tn @ phiralify of actions including murder, in ihe cave of gemocide, that infeni must be accomganied
&y the intention ie desiray, in whole ur In part, the group 10 which the viesims of the genocide belong. Thus, it can
e sald that, from the viewpoial of mess réa, penocide is an extreme and most inkiman forh of perseestion. To
put it differently. when persécution escalates to the extrame form of wilful and delfberate acts dexigned to desirop
G groug ar part of a group, it can be held that ssch persecution amourss 1o genocide.”
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The Evidence

(a) Prizren

80.

81.

Paragraph 63(b) of the Indictment alleges that Kosovo Albanian
wamen were taken from a convoy near the Albanian border and
sexually assaulted by members of the Serbian forces. Prosecution
witness Xhafer Begiraj testified that he wimessed Serb soldiers
removing three Kosovo Albanian women from their convoy and taking
them to some nearby bushes.1%2 No additional evidence indica ting any
subsequent sexual assault has been produced. It is submitted that
general hearsay evidence in Exhibits 106 and 145 concerning
allegations of rape and sexual assault in Prizren are insufficient to
substantiate the specific allegation within paragraph 63(b).

The Amici Curiae submit that the reference to sexual assault cited in
this paragraph must be excised from the Indictment as the evidence is

insufficient to substantiate the allegation.
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1% Exhibit108: Witness Statement of Xhafer Beqiraj. This witness wstified on 19 April 2002. See Tr. 3506-
3537. See Tr.3511.

as



T-02-54-T p. 30836

IV, CROATIA

A, The Indictment

82, The Accused faces thirty-two counts on the Indictment in respect of
Croatia. He is charged with crimes against humanity (Article 5 of the
ICTY Statute),!® violation of the laws or customs of war (Atticle 3 of
the ICTY Statute)'™ and grave breaches of the Geneva Conventions
(Article 2 of the Statute).1o5

B.  Applicable Substantive Law: Articles 2, 3 and 5 of the Statute
83.  The applicable substantive law in relation to Articles 2,3 and 5 of the

Statute is set out in the “Legal Analysis” section of the Prosecution’s
Pre-Trial Brief.102

18 See count 1 {persccution) Article 5(h) Statute; count 2 (extermination) Article 5(b) Statute; count 3
{murder} Article S(a} Staluts; count 6 (Imprisonment) Article 5{e) Statute; count 7 {torture) Article S{f)
Sttute: count 8 {inhumane acls) Axticle 5(i) Statute; count 14 (deportation) Article 5(d) Sttute;

19 See count 4 (murder) Article 3 Statute, count 12 (borture) Article 3 Statute, count 13 {cruel reatment)
Atticle 3 Statute, count 18 (wanton destruction of villages or devastation nol justified by military
necessity) Article 3(b) Statute; count 19 (destruction or wilful damage done 0 Institutions dedicated to
education or religion) Article 3{d) Statuts, count 20 (plunder of public or private property) Article 3(e)
Sktute , count 23 {murder} Article 3 Statula , count 26 (cruel Ireatment) Article 3 Statute, count 27
(altacks on cavilians) Article 3 Statute, count 29 (wanton destruction of villages or devasmtion not
justified by military necessity) Article 3(b) Statute, count 30 {destruction or wilful damage done o
historic monuments and institutions dedicated to education or refigion) Arricle 3{d) Statute, count 31
{plunder of public or private property) Article 3{e) Statute, count 32 (unlawful attacks on civilian
objects) Article 3 Statute,

1 See count 5 (wilkul killing) Article 2(a) Statute, count 9 (unlawful confinement) Article 2(g) Statute,
count 11 (wilfully cavsing great suffering) Article 2(b) Statute, covnt 16 {unlawful deportation or
transfer) Article 2(c} Statute, count 17 (exiensive destruction and appropriation of property, not justified
by military necessity and carried out unfawfully and wantenly) Article 2(g) Statute, count 22 (wilful
killing) Article 2(d) Statute, count 25 (wilfully causing great suffering) Article 2(a) Statute, count 28
(extensive destruction and approptiation of property, not justified by military necessity and carried aul
unimwiully and wantonly) Article 2{c) Statule.

¥4 See paras. 1002 -1096,
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g Armed Conflict and Croatia

(i) Introduction

84,  In respect of lhe grave breach counts, ' the Prosecution must prove, J {

inter alia, that the armed conflict was international at all relevant
times, 10

85.  The Prosecution allege that the armed conflict in Croatia was
international from 8 October 1991 onwards.!®? However, the Amici

Curiae submit that the conflict only became international at some point pr—— 7
between 15 January 1992 and 22nd May 1992. This matter has not WJ/“”W” N;Ju o
previously been litigated before this Tribunal and constitutes a Jive SAIKL
issue within the trial,

86. The Amici Curiae submit that a legal determination by the Trial
Chamber in respect of when the conflict in Croatia became
international is required at this stage in the proceedings, given that it
may lead to the dismissal of some counts in the Indictment. Such a
determination at this stage would save the Trial Chamber and the

parties from expending resources unnecessarily during the remainder
of the trial.

7 Counts 5, 9, 18, 16, 17, 22, 25, and 28. .

"% Infecnational Criminal Practice, 3rd Edition, Jones and Powles at P-223: “The governing law, as laid
doum by the Appeals Chamber in tie Tadic Jurisdiction Appenls Decision, and endorsed int the Todic Appeals
Judgemeni, is that an international armed conflict is required for Arlicls 2 of the Statute (grave breactes of the
Gencva Convenlions of 1948) to apply, iz & conglict inbelving two or more States and not a cioil war, This
“internationality” requirement is assessed on a case-by- cave basis,”

1o See para8S of the First Amended Indictment. “between uf Jeas? 1 August 1931 und ok Jeast Jume 1992, 2
slate of armed conflict existed in Croatia. Unkil 7 October 1991, tis armed conflict was infernal in nature. Erom 8
October 1991 an international anned confiict and parhial ocewpation existed in the Republic of Croqtin.”
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)  Thelaw

(i
(a)  International Armed Conflict

87. An armed conflict is international in character if:

(@) the conflict takes place between two or more States; or
(b) one or more States intervenc into a hitherto internal conflict
taking place within the territory of another State, either
(1)directly through their own troops, or
(iindirectly through, inter alin, subordinate armed forces,
militias or paramilitary groups placed under the “overall
control” of the intervening State. 1o

88.  Accordingly, the conflict can be “infernational” only from the date on
which Croatia became a State.

{b) Statehood

89.  The legal criteria for Statehood are set out in Article 1 of the

Montevideo Convention on Rights and Duties of States which provides
that:

The State as a person of international lmw should possess the e PAF SOl
Jollowing qualifications: (a) a permanent population’’; (b) g defined PF HAA "*W'T{
. ‘L)
territory™%; (c) govermment!; and (d) capacity to enter inlo relations GAys
with the other States,"114

11 The Prosecutor v. Tadlc, Appeals Chamber, | udgement, pams.84, 137, See also The Prosecutar v,
Celebici, Appeals Chamber, Judgement, para.26; The Prosscutor v. Aleksovski, Appeals Chamber,
Judgement, para.134.

111 See Principles of Public International Law by lan Brownlie, at PP0: “This créterion is intendzd 1o be used
in association with that of ferritory, and connotes a stable commungty™

15 See Drownlie, p.71: “There must be o reasoizbly stuble political community and this nuast bein contrd ofa
cerlain aven. It is clear from past practice Hial the existence of fully defined frontiers is not required and that what
nuatiers ¢ the effeciive establishment of a political communily, In 1913, Albani was recogrsed by 2 number of
slales i syite aof a lack of settled frontiers and lsrast was admitied to the United Natiors i spile of dispules cver
her bordees,”

1 See Brownlie, p.71: “The exishmae of effectite governmend, with centrafized admanistrative and lagislative
orgNis, is the best evidener of d stable political community. Howerey, the existence of effective government is i
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%0.  In addition to the Montevideo Convention on Rights and Duties of

o
2 7 ) S1ES

States, certain other criteria are sometimes suggested as necessary for || ¥ ?
2 2006

statehood. 7rewntt 4

A degree of permanence

9. The requirement that the entity possess a degree of permanence as a
criterion of statehood has been the subject of much criticism. Brownlie
explains that "permanence is not necessary to the existence of a slate as a
legal order, and a state which has only a very brief life may nevertheless leave
An ugends of consequentint legal questions o its extinction.”"5 However, in
circumstances where “anoflier State’s rights ave %@MMI Zo/fu/j, 0:7 dover
secessionary situation), or where cerlain criteria for statehood are said to be Pui‘g;i:frffj Frads
missing, continuance of an entity over a period of time is of considerable -'7
evidential vahue. 116 Permanence is not strictly a criterion of statehood in
the sense of an indispensable attribute. However, it is sometimes an
important piece of evidence as to the possession of the attributes of
statehood. 117

Willingness to vbserve international law

92. It has been suggested that “willingness to observe intermational law” is ;3; ﬁnj#?u};%o
another criterion for statehood.8 However, this position has been - RSPl

cerlaifs cases either unnecessary or insufficient o support statelond, Sone stokes have aricen before governiumt
was very well organized, s, for example, Yoland in 1919 and Burundi and Ruande, admittod i meembersidp of
the United Nutionts al the seventeenth session of the General Assembly.”

11 See Brownlie, pp.71-72 for inore detail: “It Hie esineration contained i the Mentevideo Conventton, the
roncept of independence is represented by the reguiremsent of vapecity b enbor inito relations with other stales.
Imdzpendence has been slressed by many jurists as the decisioe criterion of stalchood. Guggenivim distinguishes
the stute from ather legal orders by means of tuw lests which he regants s quantitalive rather thar yualitatite.
Firal, the Stale has a degree of oentralization of its organs not found in the world commsuity. Secondly, ina
pariicuder aren, the Stake tx the sole execulioe amd legislative sutherity. In other words, the atate must be
Independent of other stale logal ordvrs, and amy interference by such legal orders, or by an international ageny.
el be Dased on i bitle of infernctional law.”

15 Brewnlic, at p.75

" Crawford, The Creation of States in International Law, at p.72

W7 Bbid.

14 Sex Chen, The International Law of Recognition, p 63
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subject to trenchant criticism.!® An unwillingness or refusal to observe
international law may well constitute grounds for refusal of
recognition “or for such other sanctions as the law allows, just as
urwillingness to observe Charter obligations is a ground for non-admission fo
the United Nations.”32 These issues, however, are distinct from
statehood. Furthermore, as Brownlie explains, “responsibilities of states
are cansequences of statelioed, and logically it is inexcusable to express as
criterion of statehood a condilion which the entity has g capacity to accept only
if it is a stfe.” 121

A certain degree of civilization

Hyde states four qualifications for statchood (the four enumerated in
the Montevideo Convention) and adds a fifth; “the inhabitanis must have
attained a degree of civilization, such as to enable (hem to observe...those
principles of law which are deemed lo govern the menibers of the infernationul
society in Hieir relations with each other.”12 Brownlie explains that the
requirement that the entity possess “a cerfuin degree of civilization” is
“usually omitied from enumerations of criteria and is redolent of the period
when non-European stales were not accorded equal Freatment by the Enropean
Concert and the United States. In modern law it is imepossible to regard a
tribal sociedy witich refuses to conduct diplomatic velutions with other societizs
#s a res mullius.”' This requirement is better formulated “as ome of
government: “international lnmw presupposes, nol any common fuith or
culture, but a certain minimuom of order and stability."1:4
—_—

1 il

® Crawford, pp.72-73

121 Browwlie, p.75

12 Chen, The Law of Recognition, p. 60, footnote 30. See also Chapter 2.
'3 Browmlie, at p.75.

% Crawiord, at p.73,
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Legal Order

Legal order constitutes an important element of government, and
therefore, an indication of statehood, however, “its staius as a distinct
criterion is open to doubt, Thus a revolutionary (thal is, tllegal) change of
constitution does not necessarily affect the identity or continuity of the State.
Entities which, by ail other criferin, are Stales, at the time they come info
existence may have only rudimentary or fragmentory legal systems. In
extrente cases, there muy be no more than a diffused willingness lo accept the
system to be established by a Constituent Assembly, Moreover a single State
may well compose several inlerlocking legal systems, having a compiex
inlerrelntion and without the subordination of one to the other ~ this is the

case with federations,” 175

Submissions

The Amici Curiae submit the following;

()  The armed conflict can be “international” only from the date at
which Croatia can be said to have met the requirements of

statehood.

(i)  The Prosecution have failed to prove the asserted dale of
Croatia’s statehood as 8 October 1991.

(iif)  Noexpert or other witness has been called by the Prosecution fo
give evidence on the date of Croatia’s statehood.12%

5 Crawford, pp.74-76.

1 Bvidenca from Mesic has been admitted pursuant to Rule 92bis(D) from previous trial proceedings in
the case of The Prosecutor v, Dokmanavic, on 20398, Howvever, this evidence only deals with side
issues in relation to the statehood of Croatia - e.g, Mesic refers to the fact thut Croatia organised a
referendum on 25.6,91 (See Transcript date: 20.3.96 ot p.1670) and the meeting in Brioni on 8.7.01 at
which the decision Is taken that Croatia will suspend its declaration of independence for tiree months
(see Transcript date: 20.3.98 at p.1677). Relevant dotumentation has been exhibited through prosecution
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(iv) Croatia met the requirements of statehood at a point in time
between 15 January 1992 and 22 May 1992, based upon the
following observations:

(@)  Croatia’s own declaration of independence on 8 October
1991, following the end of the three month moratorium
agreed in the Brioni Declaration, is not decisive of the
date on which Croatia became a State, in international

Jlaw. The declaration is not a self-executing act.

(b))  The claim that Croatia was independent as of 8 Qctobet
1991 is principally based upon the conclusion arrived at
by the Arbitration Commission!® established by the
European Commission, presided over by Robert
Badinter, in Opinion 11, rendered on 16 July 199312

————
However, in the submission of the Amici Curiae, the

Arbitration Commission’s opinions are of limited legal

relevance for the following reasons: (i) The Arbitration
Commission was not created by virtue of an international

agreement between the parties; (i) it was not created

witness Hrvoje Sarinic on 21.1.04. However, no wilness has been calfed o deal specifically with the
issue of Croatia's statehood.

" Bxhibit 641, tab 22, admitted on 21.1.04 through Prasecation witness Hrvaje Sariaic: Joint Session of
all Chambers of the Parliament of the Republic of Croatia of B October 1991: Announcement that
followiny the end of the three-month moratorium agread in the Brioni Declaration, "the Repubtic of
Croati seoers all State/legal ties on which basis it formed. ., the previous SFRY and disarows the Legitimacy and
legality af all bodies of the former foderation.”

1% Exhibit 641, tab 32 admitied-on 21144 through Prosecution witness Hrvoie Sarinic: Conference on
Yugoslavia Arbitration Comunission (Badinter Commission) Opinions on questions arlslng from the
dissolution of Yugoslavia (No.1, 3,5, 5, 11}, AR

'# Lxhibit 641, Tab 32 Opinior 11 of Mﬁm\gggméiw»m\?;{ucm on
Yugoslavia = Paris, 16 July-1093 ~ st point 4 . ...the Republic of Croatia and Stoveniz, bath of which decluared
their independence on 25 June 1991 and suspendsd their declarations of independdence for tvee months an 7 July
1391, as provuded by the Briows decliration. In accordunce with the declaration, the suspension coused to have
effect on § October 1991. Only then did thise o Republics definitively break all finks with the orguns of the
Feileral Republic of Yiegoslivia und become sovereign States in international Io. For theme, then, § October 1991
i8 the date of Siale sucesssion.™ Also ni point 10: “10. The Arbitration Comintission consequamtly fakes tre view:-
That the dates upon which lhe States slentening from dhe Sociolist Federal Republic af Yugoslavia succeerded the

WAnkeA
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pursuant to a treaty and is not an independent judicial
body; (iii) the Commission’s opinions do not constitute

formal judgements and are thus, not legally binding.

{c)  On8 October 1991, Croatia had insufficient control over a
substantial part of its ferritory for it to be considered an
independent State by this date. The armed conflict was

still ongoing in many areas of Croatia,

{e) 1t was not until 5 December 1991 that there was a
Statement of the Parliament of the “Republic of Croatia”
at a joint session of all Chambers, declaring the decision
of the “Republic of Croatia” to initiate the necessary
procedures for the admission, or membership, of all
international governmental and other institutions, in
particular the United Nations, as well as the Council of

Europe.1#

({)  The President of Croatia sought recognition of the
“Republic of Croatia” from the Member States of the
European Community on 19 December 1991.13

(8  Recognition’® of Croatia by many States took place only

several months after Croatia’s  declaration of

Socialist Federal Republic of Yugostavia are:$ Oclober 1991 in case of the Republic of Croatia and the Republic of
Slovena,”

1 Exhibit 641, tab 23, exhibited on 21.2.04: Declaration of the Parfiament of the Republic of Croatia onS
December 1991, Exhibit 641, tab 23, exhibited on 21.1.04,

11 Exhibit 641, Tab 32; See Arbitrution Commission, Opinion 3 on the Recognition of the Republic of
Crostia by the Eurapean Community and its Member States,

Wt is acknowledged that there ks a doctrinal dispute between the “declaratory” and “constitutivist”
views on recognition of stites and governments. See Brownlle at pp.86-87:*Accardmg 1o the declaratory
viewo, tie Lagal effects of recogauition are limsted, singe recognition is a niere declaration or acknoeuledgement of an
existing stale of taw and fzet. legal psrsowalily haring been conferved preiously Iy operation of law,” See also
Brownlie at pp.87-88; Accorcing to the constiiutivist view, “the polrtical act of nicognition is a precondition
of ke exstenes of legal rights: in its extreme form this i lo say thal the very personality of & state depends on the
pelitical decision of oller stales.” See nlso “The Creation of States in International Law™ by James
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independence: (i) The EC did not recognise the
independence of Croatia until 15 January 1992% (i)
Austria, Belgium, Finland, Iraly, the Netherlands,
Sweden, and the United Kingdom only recognised
Croatia as a state, after EC recognition had taken place.
(i) The US did not recognise the independence of
Croatia until 7 April 1992,

(h)y The UN General Assembly decided to admit Croatia to
UN me?n%&shi_& {a prerequisite of which under Article 4
of the UN Charter is statehood!>) on 22 May 199215

(iv) Relevant Counts before the Conflict Became International

{a) Counts17, 22, 25 and 28

96.  In the event that the Amici Curiae’s submissions on the date of
Croatia’s statehood are accepted, it is submitted that the Accused is
entitled to have a judgement of acquittal entered in respect of counts
17136, 22137, 25\ and 2813%, These counts charge the Accused with grave

Crawford, Chapter 1, p.24: *._in practice, recognition can have fmpartant legal and political effects. For
example, whene an entity is widely recoguiced as a Stale, especiatly where suck recognilion fuis been aocvrded on
mon-pelical grounds. that is strong evidenc of the stalehocd of that entity-though it is not conclusive. Equafly,
Where the slatus of u partscudar entity is doubtjul, or where some necessary element is lacking, recognition, apari
fram its epidential inportance, may obige the recogmizing State o treat tae recognizad entity as a State, and may
thug comtribtte teards the comsolidation of its stabis.”

13 Exhibit 641, tab 31, udmilted on 21.1.04: Statement by the Presidency of the European Unjon on the
Recogmition of the Republics of Slovenia and Croati 15 January 1992

™ Article 4 of the UN Charter 1945 provides that membership of the orgunisation is “open b all prace-
loving States whidh accept the obligations contained in fhe present Charler and, m the fudgement of the
Organizalion, arc able and wiliing to carry out these obligations. ™

1 Exhibit 611, ab 35, admitted on 21.7.04: UN General Assembly Revolution 46/238 of 22 May 1992
{admitting Croatia to membership of the United Nations).

% Count 17 relies upon para.71 of the indictment, the time frame of which is 1 August 1991-May 1992,
However, the particulars relled upon in this paragraph of alleged crimes in the 5AO SAWS, the SAO
Western Stavonia and SAQ Krajina refer to the time frames of “until October 1991 and " Au gust o
December 1991”, both of which are before the first passible stazt date of the "International” condlict, as
submitted by the Amici Curiae.

%7 Count 22 relies upon paras.73-75 of the Indictment, the time frame of which is 1 October 1991 until 7
December 1991, This indirtment time frame is before the fixst passible start date of the "inkernational”
conflict as submitted by the Amici Curiae,
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breaches of the Geneva Conventions whicl allegedly took place before
Croatia became a state and therefore before the conflict became

international. The factual paragraphs in support of these counts should
also be excised from the Indictment.

Count 5

Count 5 relies upon paragraphs 3949 and 52-59 of the Indictment. The
only paragraphs which relate to allegations of crimes within the time
period of international conflict submitted by the Amici Curiae are
paragraphs 471%, 5841 and 592 The Trial Chamber is therefore
required at this stage to assess whether there is sufficient evidence
within the “international” phase of the conflict in order to justify the

retention of count 5 within the Indictment.

Counts 9,10, 11 and 16

Counts 9, 19, 11 and 16 also charge the Accused with grave breaches of
the Geneva Convention from “August 1997 until March 1992”, These
counts rely upon paragraphs 63-65 and 67-69 of the Indictment and fall
partially within the time period suggested by the Amici Curiae for the
commencement of the “fiternational” conflict. The Trial Chamber is
therefore required at this stage to assess whether there is sufficient
evidence within the “international” phase of the conflict in order to
justify the retention of counts 9, 10, 11 and 16 within the Indictraent.

¥ Count 25 relies upon paras.73-75 of the Indirtment, the time frame of which is 1 October 1991 until 7
December 1991. This indictment time frame is before the first possible start date of the “international”
conlflict as submitted by the Amici Curize,

12 Count 28 relies upoa paras 77-82 of the Indictment, the time frame of which is 1 October 1991 wnél 7
December 1991, This mdictment time frame is before the first possible start date of the international”
conflict as submitted by the Amici Curiae.

" This paragraph refees to ¢rimes committed behween 18 November and February 1992,

W This paragrsph refers to crimes committed on 21 February 1992,

U2 This paragraph refers 1o crimes committed on 4 May 1992,
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Evidence before the start of the “infernational” conflict cannot be used

to support these counts.

Count 14

Count 14 charges the Accused with deportation from “I Augtist 1991
unlil May 1992, punishable as a crime against humanity under Article
5(d) of the Statute. This count relies upon paragraphs 67-69 of the
Indictment and falls partially within the time period suggested by the

Amici Curiae for the commencement of the “infernational” conflict.

The offence of deportation involves the transfer of civilians beyond
state borders. The Indictment refers to the deportation of Croat and
other non-Serb civilians to locations outside Croatia, to Serbia and
Montenegro. However, it is submitted that such forcible movement of
civilians may only constitute the offence of deportation, (as opposed to
forcible transfer within the SFRY), from the date on which Croatia can
be identified as a state with a state border. The Trial Chamber is
required at this stage to assess whether there is sufficient evidence of
deportation within the “inlernational” phase of the conflict in order to
justify the retention of count 14 within the Indictment,
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D.  INDICTMENT ANALYSIS

() Count 1

101.  Count 1 charges the Accused with persecution, a crime against
humanity pursuant to Article 5{h) of the Statute,

(@)  Paragraph 36(l)

102.  In relation to the specific factual incidents cited in paragraph 36{l) in
support of Count 1, it is submitted that there is insufficient evidence to
support the allegation of “deliberate destriction of howmes, other public and
private property, cultural institutions, histovic monuments and sacred sifes of
the Croat and other non-Serb population” in the villages of Sarengrad:«
Bapska'#, Naclin4? and Bruskal+

WThe only evidence in relation 1o Sarengmad is the shelling of this tawn on § October 1991 contained in
the witness statement of C1236 (Exhibit 516). There is no mention of any damage to buildings in the
statement.

1 N evidence has been presented in relation to the destruction of buildings in Bapska.

5 The only vidence in relation 1o the village of Nadin Is general hearsay evidence from C-061,which
the submission of the Amici Curiae in this instance is Insufficient to found the factual allegation in
relation to Nadin in para36(1): See Tr.13065:

"Q. Andin the region near Knin, were Skabrnja, Nadie, and Bruska

attacked in this way? A, They were, Q. Wire Bt Villages Biat | us! mentioned, wers these Croation villages?
A. Yes, Croatlan or maforaty Croatian tillages, . Did these viilages pose a threat o the [NA or the Serb people i
the region? A, They disn't. Q. Yau mentioned that various Jormations were involeed, Did ey get involved in g
certiin paltem so that ame formation went first, did something, and then others follow? Can you describe haw
these farms of atlack actually were copducted? A, As furas enow, there was ¢ rude, and Wa? was tiat the first lo
take part in attacks were police units or volunieer stils or ks under the contrel of the State Scaurily Service,
They wordid engage in provecations, Fravocative sitootings. individual opening of five towards Croation
seltlemants, and then they would apen fire with mortars, in other words. they woudd provoke the ofier side, upan
rodtich [he INA wouli] Join i with it ariillery ard all the units wnder its control, Q. You mentioned stute security.
Which stale security did yor mean yoas ineolued ? A. The shate security of Serbia. Q. Vhen thze INA had joined and
altacked, what happencd afterwands when o village was taken? A, As & rule, thers was loohing and torclnng of
property. Q. Wha did this, which formations? A. This was done also by the INA, wohile it Feld contol, especially
Drwis. | knotw of w case there, Axd then the INA would hand over conlrol o rlfer, i wonld leave the area
without any rontrol for a cerlain peripd of time. The police wokld not establisk its eonirol there and then the
looting wanld become generalised Q. Those — you seid that — what did the Croatian population do when ths
attack occurred? A. They fled. Q. Did iyone stay bekind? Did any people sty behind, and if so, what happemed
fo them? A. Very fiwn poople stayed behind, mostly elderly prapte. After thal, there wondd be fndividual killings,
which in mosl cases would wol be olucidated.”

And Tr.13405: « Q. Do you knoo when tese villages, Skabrriia and Nadin, wers altacked and which ~ in which
WY, Wit forces fook parlin it A, | learnt Jater — 1 st fully fnformed at the tme. | was later informed that
these were Skabmja end Nadir, i Nevensber 1997, INA units book part, as well as units that were coprdinated by
the Crisis Siaff in Denkovas, wheich medns the TO and the pelice and all armed formations that were in the arex of

Benkowuc. Q. Did you get information that Croation civifians twere murdered duving flie altack? A, 1 learnd later
thal they had been.”
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In the submission of the Amici Curiae, the names of these villages f (
should be excised from paragraph 3a(1).

Counts 2,3, 4and 5

Counts 2, 3, 4 and 5 charge the Accused with the crimes of
extermination (crime against humanity), murder (crime against
humanity), murder (violation of the laws or customs of war) and wilful
killing (grave breach of the Geneva Conventions of 1949) respectively.

Paragraph 40

In paragraph 40, it is alleged inler alin that on 21 October 1991, Serb
forces took forty-three detained Croats to a location near the village of
Bacin where they were then killed. In relation to this allegation, it is
submitted that there is insufficient evidence of who killed the 43
persons in Bacin. Witnesses C11411%7 and Milan Babicl# stated that
they did not know who carried out the killings. While the evidence

from Prosecution witness Josip Josipovic constitutes hearsay evidence

** There is evidence in relation to the village of Bruska from C-061. However, it is gencral hearsay
evidence which in the submission of the Amnici Curiae in this instance is insufficient o found the factual

allegation in relation 1o Druska: See Transcript at p13065 vited o

. In 1he Proseqution’s Second Pro-

Trial Brief (Croatia and Bosnia Indictments) filed 31 May 2002, it is clear that Hhe Prasecution eriginally
intended te also call witnesses C1152 and C1073 to deal with the village of Bruska, However, these
witnesses were not called and were defeted from the Rule G3ter witness list pursuant to a Trin} Chamber

witness list and request for protactive measures for wi

ses named herein”, filed 31 October 2004,

Prosecution witness Jasna Denona grve evidence on 29 October 2003 in relation o an attsck on the
hamlet of Marinovici, near to Bruska, However, she does not provide evidence of the “deliberale
destriction of hemes, other public and private property, attural institutions, historic monuments qud sucred sites
of the Crout and nther non-Serb population”, Sea Exhibit 576.

W Testimony of witness C1141 on 21.10.02 at Tr. 11972-74: “0: Do you know anyteing about who commilied
that critue? A: 1 don't know. And | Kecp asking myselfwhy it was done and who did 11 Q: You don't knao who
did 1! nor why? A: T don’l ko tofiy it tisas dovee, This uns o1 arbetrary Lilling.” Also see Tr.11977: “Q: Could
yonz see., ity eause for this killing? A: | really dent’t ko, I've thougit about this, and | keep tiivding aboul i,

what the cause was. | itk il was askitrariness on the parf of a group of peopls, srveral peeple. YWy they did that |
reatly dow’t dmpoew.”

8 Testimony of Milan Babic on 21202 at Tr.13649: “T don’t ke who carried that el 1 said what [ kmeur
abgurt t: matter,”
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of a general nature, which is insufficient, in this instance, to found the

actual allegations in paragraph 40149;

106.  Furthermore, there is no evidence to support the factual allegation
within paragraph 40, that “In addition, the Serb Jorces brought at least
thirteent non-Serb civilians from Bacin und Cervoljani to the sume location. All
Sifty-six victims were killed there. Al approximately the same Hine, te Serh
forees took away an additional thirty civilians from Bacin and twenty-four

front the willages Dubica and Cervoljani into an vnknown location where they
killed them.”

107.  For the aforementioned reasons, it is submitted that paragraph 40 in its
entirety should be excised from the Indictment at this stage.

(b}  Paragraph 41

108.  This paragraph refers to attacks on the villages of Saborsko, Poljanak
and Lipovanic by “Serb forces including the [NA, TO and “Martic’s
Police”. Bvidence of such attacks has been presented at trial. However,
in the submission of the Amici Curiae, there is insufficient evidence to
Support the allegation in paragraph 41 that: “As soon as the Serb forces

entered the villages, they killed all remaining non-Serk_inhabitants they

Jound.”  Accordingly, this passage should be excised from the
Indictment.

' See Exhibit 521: Supplementary Witness stalement of Josip Josipevie, at pam.13: * The mast horrendous
cnmie of Momeilp Kevacevic and $ferw Radunovic and their cx-perpelrators cas the killing of more than one
hundred impocent cudians froms the willages of Bucin, Dubics and Cervoljani, { heard from the survmers of the
wuass execubion that the local police picked the cipilians Jfrom different places in those villages on He prelext of
atteuding a meeting. Later on hey tock them e a wnknpwn place and exeouted Bum. As Momeiio Koraceric and
Sleve Ruduznovie wer: the commanders of the local police, 1 cannot fmaging that a large-scale killing and execution
of avilians oo take place without their knosoledge and smvolovment,”
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(¢}  Paragraph 50

109.  In paragraph 50 of the Indictment, it is alleged that on 21 September
1991, “members of the TO of the SAO SBWS led by Zeljko Raznatovic shot
eleven detainecs” and buried their bodies in a mass grave in the village
of Celfja. For this allegation, there is hearsay evidence in the form of a
letter produced by C-013 which reports that in the evening of 21
September 1991, the president of SBWS, Goran Hadzic together with
Arkan and 20 of his men broke into the Dalj prison, and took 11
prisoners away.' There is also evidence that 9 of the 11 persons listed

in the Indictment were later exhumed and identified. 151

110. The Prosecution has not called any direct eye witness testimony in
relation to these events. There is no evidence that the 11 prisoners who,
according to the letter were taken away by Hadzic and Arkan, were

actually shot and subsequently buried by “members of the TO of the SAO
SBWS” led by Arkan.

111. For the aforementioned reasons, it is submitted that paragraph 50
should be excised from the Indictment at this stage,

¢ Exhibit 375: Tab 1. Report from the commander of Dalj police to the Ministry of lnterior of SBWS,
dited 23 September 1991, produced by C-013 which states that “On 21 Septeruber 1991, arosnd 18.90,
Gorant Hadzie, President of the AQ Slavonija, Baranja und Western Srem came 1o the offices af Dalj pelive station,
He came together with Zeljko Razmatoric, ek Arkum, who was accompanied by 20 men, Goran Hadzic and Zelfko
Raznatovic released from delention Slawko Palinkas Jrom Aljias and Luka Sutalo from Erdiit. Arkan i his men
also took qway Whe folloting rhen: loan Zelenbar, Zaran Andel, Cedomiir Predojecis, Drazen Stimec. Zeljko
Filtpcic, Darko Kusic, Ivan Forjan, Pavap Zemljak, Viadmnir Zemljuk, Puvle Bek and Haro Brajovic. Goran Hadzic
ard Zeljko Reanatowic did not give any expliration fo Rjko Milovanovw, duty man in Dalf police station,
voncerang those wha were reloased or laten auny, Goran Hadzic did nol give neither written uor aral order for
e abuve- tentioned action,®
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(d}  Paragraph 51

112, In relation to paragraph 51 of the Indictment, it is alleged that on 4
—-‘_~_"_‘—-__
October 1991, members of the TO of the SAQ SBWS led by Zeljko
Raznatovic entered the detention facility in the police building in Dalj
and shot a number of detainees,

113.  Hearsay evidence in the form of an “Official Note” from the Ministry of
the Interior (Osijek and Baranja Police Administration) has been
presented to support this allegation. 152 However, the Official Nofke
refers to 12 dead bodies being removed from a room at the detention
facility, not 28 as alleged in the Indictment. Furthermore, the Note does
not clarify whether these individuals were civilians or Croats, No eye
witness to these events has been called to give evidence,

114. It is submitted that in this instance, the evidence called by the |

Prosecution does not accurately reflect the allegation in the Indictment.
(e}  Paragraph 53
115. In paragraph 53 it is alleged that on 9 November 1991, members of the

TO of the SAO SBWS led by Zeljko Raznatovic and members of the
Militia of the SAQ SBWS arrested ethnic Hungarian and Croat civilians

**1 Exhibit 403, tab 25: Excerpt from Annex | of the Milosevic Croatia Indicument srutatsted by witness
Grujic, pars.50 - Baranju Cose One, Tr.17290.

¥ Exhibit 375, Tab 2: The Official Note states jiter ali that at around 234Shes Ackan and 20 of his men
arrived at the station, looking for “Milorad”, after which he and five of his men went into the room
where Milorad Stricevic was, “Stricepic and the others who were i the room braught delsinees i Uirotigh the
side door and condncted processmy. Throughout the processing Arkan's mes were oopzing out oud olhers were
going in. The enly (hing that was hewrd during the interrugations were the words: *Come on you, the Guardsman
and MLP / Minisiry of the brtsrioy/guy®, and ocessionaily saunds were heard s tf an objecl was being shruck
against a table, but no other sounds wene heard. Al arincid 0040 Tiowirs they took three detainces who then carried
ol 32 dead bodies from the rooms, losded tiem into the truck, andf #hen together with those threr smen drooe them
off sonizohzre, After thal Avken returreed with his men and asked Srboslin Miltalfevic or Predag Blagejevic
reiiether the room waE clvar, and tohen he recrived an affirmative answer they left. Stricevie. Milonanmic,
Gojsovic, Trbic and the urkvan mar also 2/} af the scune time.” [The names of tha persons missimg from the
detention facility are listed in the Offical Nots|.
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in Erdut, Dalj Planina and Erdut Planina and took them to the training
centre of the TO in Erdut where twelve of them were shot dead the
following day. The Prosecution rely upon witness C-020. This witness
provided evidence about his conversation with Stricevic regarding the
whereabouts of the prisoners. The witness stated that he was told by
Stricevic that the “prisoners were exchanged, and then he said upstream on
the Danube™ In his oral wetimony, C-020 explained that he
interpreted these words to mean that the prisoners “were probably
liquidated”. He stated further that “laler on it became known thaet tey had

been killed.” It is submitted by the Amici Curiae that in this case, the | pAr §2
DEwyT ME

totality of C-020's evidence is insufficient to sustain the retentionofthe | "0 7 o

allegation cited above.

116. Burthermore, paragraph 53 alleges that on “3 June 1992, members of the
SNB, in co-operation witly members of “Arkan’s Tigers”, arrested Marija
Sensasi (born 1937), @ fomale family member of the original Huungarian
victims who had continued lo make inquiries about the fate of her relatives.
This woman was subsequently murdered and her body was thrown inle an
abandoned well in Dalj Planing.” Prosecution witness C-020 refers to the
arrest of a “woman on a bicycle” although he does not identify her as
Mariia Senasi. During his testimony, C-020 is asked about what
happened to this woman. He provides the following responsc:

#A: 1 didn’t knotw at the tme. After his— afier the investigation, I
learnt that she was found somewhere in Exdut laler on.

Q:  Can you help us with where or what had been suggested about
what should kuppen to her?

A:  Nobody said anything, only tut she should be brought in for

an information interview.”154

3 Togsimony of C-020 on 22.10.02 at p-12167.
1% Testimony of C-020 on 22.10.02 ut pp.12181-12182
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There has been no identification of Marija Senasi as the name of the
woman who was arrested by C-020, Neither has evidence been
provided as to wha killed Marija Senasi. Mr Grujic's evidence only
serves to support the allegation that a person named Marija Senasi was
exhumed and identified 1% In the submission of the Amici Curiae,
there is insufficient evidence in relation to this particular allegation to

justify its retention within the Indictment.
Paragraph 55

In paragraph 55, it is alleged that “Following a request of Goran Hadzic to
relain those non-Serbs who were suspecied of participation in the military
operations, the JNA transporfed n large member of inhabitants of Vukovar fo
the detention facilities in Dalj around 20 November 1991, There, Serb TO
members selected those suspected of participating in the defence of Vukouvar.
The selected detainees were inlerrogated, beaten and fortured. At least thirty-
four were executed. The names of the viclims are sef out in Annex [ altached
to this indictmeinl.”

The Prosecution relies upon evidence from Mr Grujic and C1175.
C1175's testimony supports the allegation in paragraph 55 that the JNA
transported a large number of inhabitants of Vukovar to the detention
facilities in Dalj on or around 20 November 1991”157 However, there is
no evidenice to support the contention that this action was taken
pursuant to a request by “Goran Hadzic to retuin those non-Serbs who were
suspected of participation in the military operations.” Furthermore, the
testimony of C1175 does not deal with the allegation that “Serb TO
members selected those suspected of participating in the defence of Vukovar.
The selecled delainees were interrogated, beaten and tortured. At least thirty-

199 Sem Tr.17252.
1% Para.55 of the Indictment.
157 Seg Exhibit 517 at p.4, para.13. Scv plso testimony dated 28.6.03 at Tr. 25485,
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four were executed. The names of the victims are set oul in Annex } attached
to this Indictmenl.” The witness states that there was “nistreatment” of
those detained in Dalji®, but when asked about killings in cross-
examination, the witness stated that he did not “know that anybody was
killed”. The 10-11 bodies he testified about were located at Lovas Farm,
not in the Dalj detention facilities. Neither does this witness provide

any direct evidence in relation to how these individuals were killed.

120. Mr Grujic’s evidence merely confirms that 11 persons cited in the
Ammex to the Indiciment were exhumed and identified. He does not
provide evidence as to how these individuals were killed and by

whom.

121, It is therefore submitted that the extracts cited above should be excised 2
M ¢F
from the Indictment at this stage in the proceedings as the evidence in 2 { i r"“ Jove
A
support is insufficient to sustain a conviction. Jx’ . Tbﬁm__

(5)  Paragraph 56

122. In paragraph 56 it is alleged that "members of the TO of the SAQ SBWS
led by Zeljko Raznatovic and wembers of the Militia of the SAQ SBWS”
arrested “five non-Serb villagers from Erdut” and took them to the “TO
training centre in Erdut” where they were subsequently kitled.

123. In relation to this paragraph, the Prosecution secks to rely on evidence
from expert witness Mr. Grujic'® and Luka Sutalo.® Mr, Grujic's
evidence confirms that three of the five persons listed in the Indictment

164 Gee testimeny dated 28.8.03 at Tr.25486 at line 21, See atso Exhibit 517 at p.3, para.?.

150 Tr.17254; Ex. 401-403; Killings and Detention in Croatia during the war (expec; 1991-19%4.

6¢ This witness Lestified on 28 August 2003, See Tr.25840:25587 and Prosecution Exhibit 520 (92bis
wiiness statement},
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Annex for paragraph 56, were exhumed and identified.®! The hearsay

evidence from Mr Sutalo is as follows:

“Villagers then started lo disappear and | was told by thety wives/relatives
who witnessed it that Milenko Simic was invofved. No one ke at that time
what their fate was. The disuppeared included, Aleksandar Raic on 10.12.91,
Ivica Kovacevic, Stipa Kavacevic, Mato Butkovic and Janika Guljasevic. "1

It is submitted that that in this case, insufficient evidence has been
called by the Prosecution to sustain the retention of paragraph 56

within the Indictment. This paragraph should be excised at this stage
of the proceedings.

Taragraph 57

In paragraph 57 of the Indictment, it is alleged that seven ethnic
Hungarian and Croat civilians were arrested in Erdut, and taken to the
TO training centre where they were shot and killed.

The Prosecution relies upon the evidence of the expert witness Mr.
Grujic which establishes that six of the seven persons listed in the
Indictment have been exhumed and identified.!®

They also rely upon the evidence of Prosecution witness C11621% This
witness confirms inler alia that she was arrested on 25 December 1991
by two of Arkan’s soldiers and taken to the Training Centre in Erdut

where she was interrogated, threatened and then driven home on the
same day.165

6! Grujic states that Stiepun Kovacevir is stll listed as missing and the QDMP have no information on
Ivan Guljasevic - see Tr.27293.

162 See Ex 520, para.55.

1 Grujic also explains that the seventh person, Nikola Matosevic is still listed as missing, See Tr.17234.
184 iy the Prosecution’s Second Pre-Trial Brief (Croatia and Bosnia Indictments) flled 31 May 2002, the
Prosecution referred to additional witnesses in support of this paragraph: C1051 and C1196. However,
these witnesses were not called as part of the Prosecution’s case.

16 Gee Exhibit 481: Rule 92bis witness statement of C1162,
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In relation to the specific allegations of paragraph 57, C1162 provides
the following hearsay evidence in respect of one ur possibly two of the

persons listed in the Indictment Annex for paragraph 57

“With respect to the missing villagers, 1 would like to add the
Jfollowing. 1 believe it was in November 1991 when Danka Bolmanovic,
who at that time worked in the kitchen of the IPK winery, told e that
she had heard that Framjo Pitl and Andrija LNU were killed by
Arkan's soldiers. ] believe that Danka Bolmanovic now resides ta

Sombor.”166

In the submission of the Amici Curiae, the totality of C1162's evidence
is insufficient to sustain the factual allegations cited in paragraph 57.
Therefore, it is submitted that this paragraph should be excised from

the Indictment.
Paragraph 58

In paragraph 58 it is alleged that on “21 Februnry 1992, members of the
TO of the SAQ SBWS led by Zeljko Raznatovic and members of the Milifia of
the SAC SBWS arrested four non-Serb civilians in Erdut.” These civilians
were then allegedly interrogated In the Tewitorial Defence training
centre in Erdut and killed. The Prosecution relies upon the evidence of

expert witness Grujic and C-020.

Prosccution witness C-020 provides hearsay evidence in relation to the
killing of only one of the four persons listed in the Annex I to the
Indictment, Viktorija Albert¥” The witness stated that he was told a
couple of days later that Viktorija Albert and Stricevic had been

6o See Ex 481 at Registry page: 00895047,
7 Annex I, Victims Brdut Case Six, paragraph 58.
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Killed 185 This evidence is insufficient to support the detail of the
allegation in paragraph 58. It is submitted that this paragraph shosld
be excised from the Indictment.

{iii) Counts 6to 13

132, Counts 6 to 13 charge the Accused with the crimes of imprisonment
(crime against humanity), torture {crime against humanity), inhumane
acts (crime against humanity), unlawful confinement (grave breach of
the Geneva Conventions of 1949), torture (grave breach of the Geneva
Conventions), wilfully causing great suffering (grave breach of the
Geneva Conventions), torture (violation of the laws or customs of war)
and cruel treatment (violation of the laws or customs of war),

mspectively.

(a)  Paragraph 64(b)

133. In relation to the existence and management of detention facilities,
paragraph 64(b) refers to “a Iransit detention facility run by the JNA that
also included scores of long-term delainees” in the “military barracks in

Kumbar in Montenegre”.

134  The Prosecution relies upon the evidence of expert witness 1van Grujic
in support of paragraph 64(b).!® Tn his expert report, Grujic explains
that he compiled a list of the detention sites “based on statements from
persons detained in these places, and reports on visits lo detainees by the
Inlernational Committee of the Red Cross and other international
organisations. “'™ These statements and reports by the Red Cross have

not been produced as evidence during the trial.

165 See testimony of C-020 on 22.10.03 at Tr.12377-12179.
1 Grujic gave evidence in relotion to this detention facility on 4% March 2008, see Tr. 17302 on 4303,
v Bx 401: Expert seport of Ivan Grujic, at p16.
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135. No direct evidence has been called by any other witness as to the
existence, organisation and leadership of this particular detention
facility in the “military barracks in Kumbor i Morttenegro”. Grujic did
not give evidence as to who ran the detention facility; neither could he
assist the Prosecution with whether or not this was a “nulitary
facility” ¥ Furthermore, no evidence has been presented as to alleged

offences committed at this facility.

136, It is submnitted that there is no evidence before the Trial Chamber that
this detention facility was “run by the JNA”", as alleged in the
Indictment. Given the extremely limited evidence from Grujic in
relation to this particular detention facility, and the lack of additional
evidence in support, it is submilted that paragraph 64(b) should be

excised from the Indictment at this stage.

(b) Paragraph 64(f)

137. Paragraph 64(f) refers to a “military barracks in Zrenjanin in Serbia run by
the JNA, scores of detainees”.

138. The Prosecution relies on evidence from expert witness Grujic, who
was asked one question in relation to this detention facility.17?No
evidence has been presented by the Prosecution in relation to who
established and subsequently ran the facility and whether any offences
were committed at this particular camp. Given the insufficiency of the

11 Testimpny {rom fvan Grajic on 4.3,03 at Te.d7302 2 ¢ Q. You have apxt the camp Kumbir, When did it exist
and swas il & transit facility, and what can you tell us? A. The Kumbor camp cxisted during that sime tinie,
between October and Decomber 199!, and @ small xumber of dviuinees we ave livted with ux was small because
it way u transltory camp and detainecs from Kumbor wore later transferred to Aforinje and ojfier arex of
Monfenegro, (. And was it a aulitarp facilio’? Do you know? A. [ don know whether it was o miditary facility
or "ol

172 See testimony of Grujic on 4.3.03at Tr17304: Q- In relation lo Zrenjanin, just ove question: Vi that
alsoa Lransit place? Az According to our informatun, ey wonld stay in Zrenjenin for a short period of time &
well, and tlizre was a place by Zrenjanim caled Eckir.”

58



17-02-54-T p.30813

evidence presented, it is submitted that the allegations contained

within paragraph 64(f) should be excised from the Indictment at this
stage.

{¢)  Paragraph 64(h)

139. Paragraph 64(h) refers to the arrest and detention of Croat and other
non-Serb civilians in the “Prison in Knin, SAO Kmjina run by the JNA,
appraximately one lundred and fifty detinees.”

140. The Prosecution relies on witnesses C-037'7, Milan Babic!”® and Ivan
Grujic!™. None of these witnesses provide direct evidence as to the
existence, conditions, organisation, or possible crimes committed at the
prison. In the absence of direct evidence in support of this paragraph,
it is submitted that it should be excised from the Indictment at this

stage in the proceedings.

(d)  Paragraph 64(j)

141. Paragraph 64(j) refers to the arrest and detention of Croat and other
non-Serb civilians in “police buildings and the hangar near the railway

station in Dalj, SAO SBWS run by the [NA and TO, lundreds of detainees.”

142, Three Prosecution witnesses have given evidence in relation to this

detention facility 17 C-13 testified that the detention facilities in Dalj

' C-037 heard about camps in Knin and Udbina in the SAO Krajina fromn the Croatian media during
the war. (See testimony on 30.9.02 at Tr.10453)

174 Milan Babic heard stories that detained persons were mistreated. He knaws that there were two such
prisons in Knir, one was controlled by the JNA whereas the other was controllod by the police. Babic
received this information from the Minister of justice, Rista Matkovic who was the lirst to tell ham. {See
bestimony on 20.11.02 at Tr. 13067)

75 Grujic provides hearsay evidence In relation to Knin - he states that between August 1991 -
November 1991, 671 detainees were kepl in Knin (hospital and barracks) (See testimony an 4303 st
Te.17305-17206).

1% Witnesses C-13, C-1175 and Luka Sulalo.

59

by )



143

{e)

144,

145.

17:02-54-T p. 30812

were “run by the TO."17 Witness C1175 stated that he and others were
detained by the TO and members of the police unit commanded by
Stricevic.!™ Luka Sutalo also testified that they were detained by men
wearing some sort of police uniform and others wearing civilian

clothes. 17 He also stated that the Dalj detention centre was not run by
the JNAW

Therefore, it is submitted that the reference to this facility being “nan by
the JNA” should be excised from the Indictment.

Paragraph 64(p)

Paragraph 64(p) refers to the “police station in Opatovac, SAQ SBWS run
by the JNA, scores of detainees.”

The Prosecution relies upon witness C1126'8 in support of this
paragraph. This witness was questioned several times at a “local
comnirmity building” in Opatovac. Some of those soldiers, who were
present and/or questioned her, wore JNA uniforms. However, this
witness makes no reference to the police station in Opatovac, as
charged in the Indictment. Furthermore, no other witness has been
called in respect of the “police siation” operating as a detention facility,
where crimes were alleged to have been committed. It is therefore

submitted that this paragraph should be excised from the Indictment.

177 Gee testimony of witness C-13 on 28.8.03 at Tr.25575-25578.

1% See lesfimony of witness C1175 on 27,8.00 at Tr.25464. AtTr.25469, the wimess iz asked whether he
saw the [NA unil in Dalj arresting or mistreating anyone, to which the witness responded "no”.

179 Luka Sutalo acquiesced that the Dalj detention centre was ok run by the JNA but by men wearing
some sort of police uniform and by others wearing civilian clothes - see testimony on 28.8.03 at
Tr.25573-25578.

189 [hidl.
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were “run by the TO."17 Witness C1175 stated that he and others were
detained by the TO and members of the police unit commanded by
Stricevic.1™ Luka Sutalo also testified that they were detained by men
wearing some sort of police uniform and others wearing civilian

clothes1™ He also stated that the Dalj detention centre was not run by
the JNAS0

143, Therefore, it is submitted that the reference to this facility being “run by
the TNA” should be excised from the Indictment.

{¢)  Paragraph 64(p)

144. Paragraph 64(p) refers to the “police station in Opatovar, SAO SBWS run
by the JNA, scores of detainees.”

145.

The Prosecution relies upon witess CI1126% in support of this
paragraph. This witness was questioned several times at a “local
commiunity building” in Opatovac. Some of those soldiers, who were
present and/or questioned her, wore JNA uniforms. However, this
witness makes no reference to the police station in Opatovac, as
charged in the Indictment. Furthermore, no other witness has been
called in respect of the “police station” operating as a detention facility,
where crimes were alleged to have been committed. It is therefore

submitted that this paragraph should be excised from the Indictment.

171 See testimony of witness C-13 on 28.8.03 a1 Tr.25575-25578.

172 See Lestimony of witness C1175 on 27.8.08 ot Tr25364. At Tr.25469, the winess is asked whether he
saw Lhe INA unit In Dalj arresting or mistreating anyone, to which the witness responded "na”,

17 Luka Sutalo acquiesced that the Dalj détenlion cense was not Tun by the JNA but by men woaring
some sort of police uniforniand by othess wearing civilian clothes - see testimony on 25.8.03 at
Tr.25573-25576.

188 [fngd

60

g‘r}' (r’)



™

(iv)

146.

(a)

147.

148,

149,

IT-02-54-T p.3081 {

Counts 17 to 20

Counts 17 to 20 charge the Accused with extensive damage and
appropriation of property, not justified by military necessity and
carried out unlawfully and wantonly (grave breach); wanton
destruction of villages, or devastation not justified by military necessity
(violation of the laws or customs of war); destruction or wilful damage
done to institutions dedicated to education or religion (violation of the
laws or customs of war) and the plunder of public or private property

(violation of the laws or customs of war) respectively.
Paragraph 71

Paragraph 71 lists villages in the SAC SBWS, SAQ Western Slavonia
and SAO Krajina where it is alleged that intentional and wanton

destruction and plunder took place.

The following villages are included within paragraph 71: (2) Nadin; (b)
Calija; (c) Sarengrad; (d) Bruska and (e) Bapska.

Nadin

The only evidence called by the Prosecution in relation to the village of
Nadin is general hearsay evidence from C-061.382 In the submission of
the Amici Curise this evidence is insufficient to found the factual
allegations in support of counts 17-20.

181 C1 126 testified an 3.7.03. See also Prasecution Exhibit 485 {(witness statement).
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Celija
The evidence called by the Prosecution in relation to Celija concerns
findings at a mass grave site found at this Jocation.’ No evidence has
been presented in relation to Celija which supports counts 17-20.
Sarengrad
Prosecution witness C1136 gave evidence in relation to Sarengrad.'®
This witness provided evidence of the shelling of Sarengrad on 4
October 1991. However, neither the witness's statement nor testimony
supports counts 17-20.
Bruska
There is some evidence of looting and destruction in the village of
Bruska. However, in the submission of the Amici Curiae, this evidence
is oo remote and cannot be linked to the perpetrators of this crime. %

Bapska

Evidence in support of counts 17-20 in the village of Bapska has not
been presented by the Prosecution at trial.

12 Gae Tr.13065 and 13405 set out in footnote 145 above.

183 Gee {he testimony of Prosecution witnesses Grujic on 3308 pt Tr.17290; Davor Strinovic on 14.3.03 at
Tr.17944 and 17648 and Luka Sutalo on 28.5.03 atTr285575.

1#4 See the festimony of C1136 on 27 August 2003 at Tr.25411-25462; Exhibit 516.

165 Exhibit 576 at p4: witness statement of Jasna Denona: “In 1995, after the ared tous {iberaled, I nemt baci
o see my family home in Bruska, The house had been looled and even the doors avd the windotes were sialen. It
wwas full of ammmerution including rifle ammumitions, howd grenades, arhillery shells, and | do vl koo what dlsa.”
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Submission

154, It is submitted that the names of the aforementioned villages should be I z
excised from paragraph 71 of the Indictment.
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V. BOSNIA
A, The Indictment

155. ‘The Accused faces twenty-nine counts on the Indictment in respect of
Bosnia. He is charged with genocide, % complicity in genocide,'®
crimes against humanity (Article 5 of the ICTY Statute), 198 violation of
the laws or customs of war (Article 3 of the ICTY Statute)'®” and grave
breaches of the Geneva Conventions (Article 2 of the Statute).1% All the
counts relate to both forms of individual criminal responsibility as set

out in Article 7(1) and Article 7(3) of the ICTY Statute.!”!
B. Genocide - Counts1and 2

156. The Accused is charged with genocide and in the alternative,

complicity in genocide.

% Caunt | (genocide) Axitele 4(3)(a) Statate
wr Count 2 {complicity in genocide) Article 4(3)(2) Statute
18 Sew count 3 {parsecution) Article 5{h) Statule; count 4 {extermination} Article 5(b) Statute; count 5
{murder) Articke 5(a) Statute; count 8 {imprisorument) Article (e} Statute; count 8 (lorture} ArticTe 5{0)
Statute; count 10 {inhumane ncts) Article 5{i) Statute; count 16 {deportation) Article 5{d) Smiute; count
17 {inhusmane acts {forcible transfers); count 23 (murder) Article 5{a); count 24 (inhumene acts) Areicle
5¢).
5 See count 7 (murder) Article 3 Blatute, count 14 {toreure} Article 3 Statute, count 15 {cruel treatment)
Article 3 Statule, count 20 {wanton destruction of villages or devastation nol justified by military
necessity) Article 3(b) Statute; count X1 {(wilful destruction or wilful damage done lo institutions
dedicated to education or relipion) Articte 3(d) Slatute, count 22 (piunder of pubic or private property)
Article 3(e) Statute , count 27 (murder) Article 3 Siatute , count 28 {cruel treatment) Article 3 Statule,
count 29 (attacks on civilians) Article 3 Statute.
19 Spe count 6 (wiltul killing) Articte 2{a) Statute, count 11 {unlawhul confinement) Asticle 2(g) Statute,
count 12 (torture) Article 2{b) Statute; count 13 (wilfully rausing great suffering) Artick 2(c}; count 18
{unlawful depormtion or transfer) Article 2(g) Statule; count 19 (extensive destruction and
appropriation of propesty) Asticle 2(d) Statute; count 25 (wilful ¥illing) Article 2(a) Statute; count 26
‘wilfull.y causing great suffering) Article 2(c) Statute.

” asticle 7(1); that he planned, instigated, ordered, committed or otherwise sided and abetted
in the planning, preparation or execution of the crimes. Article 7(3): superior criminal responsibulity if he
knew or had reason to know that a subordinate was about to commit such acts (in articles 2 or 5) or had
done 50 and the superior failed to 1ake the necessary and reasonable measures to prevent such acts or
punish the perpetrators thereof.



Y

157,

158.

159

1T02.54-T p. 30807

The Law

For the purposes of this submission, the Amici Curlae do not intend to
set out the law on genocide in detail. The crime of genocide under
Article 4(3)(a) of the Statute requires; (a) one or more of the acts
enumerated in Article 4(2)'%; and (b) the mens rea of the offence,
consisting of the special intent to destroy, in whole or in part, a

national, ethnical, racial or religious group, as such.™®

The defining feature of genocide is that it must be proven that the
alleged offender possessed the “specific intent” or dolus specialis 10
destroy the group in whole or in parl. Where this intent is not
established, the act remains punishable, but not as genocide, 1t may be

classified as a crime against humanily.

For the crime of complicity in genocide, it must first be proved that the
offence of genocide has been committed. It is not necessary for the
perpetrator of the original offence to have been tried '* Various forms
of participation can constitute complicity including, “complicity by
procuring means, such as weapons; complicity by knowingly aiding and
abetting; and complicity by instigation.” % An individual cannot be both a
principal perpetrator and the accomplice thereto in respect of a

particular act.

1 Anticle 4(2): Genocide means any of the following acts comunitied with intent to desiroy, in whole
orin part, a national, ethnical, racial or religivus group, a8 such;: (a) killing members of the group; (b)
causing serious bodily or mental harm 1o members of the group; deliberately inlicting on the group
conditions of life cateulated to bring about its destruction in whole or in part; (d) imposing MEASULES
intended To prevent births within the group; foreibly transferring children of the group 0 another group.
1 The Prosecutor v, Jelisic, Trial Chamiber, Judgement, para.62; The Brosecutor v. Krstic, Trial Chamber,
Judgement, at para.542.

1% The Prosecutor v. Akayesu, ICTR, Trial Chamber Judgement, 2 September 1998, paras. §2.531.

185 Archbold Intemational Criminal Courts, Practce, Pracedure and Evidence by Radney Dixon and
Karlm Khan, at 13-28, See The Presecutor v. Akayesu, Trinl Chamber Judgement, paras.538-545.

65



160,

(i)

161.

IT-02-54-T p. 30806

The mens rea requirement of complicity is that the accomplice “knew of
the assistance he was providing in the commission of the principal offence. For
the purposes of complicity in genocide, the intent is thal the accomplice
knowingly aided or abetted one or wmore persons lo commit genocide. At
accomplice need not, thus, possess the specific intent to destroy the group in

whole or in part.”13¢
Submissions

The following submissions are made in relation to the neys rea of the
crime of genocide and the forms of liability with which the Accused is
charged. No concessions or admissions are made in relation to proof of

the crime of genocide at this stage in the proceedings:
it is submitted that:

{a)  There is no evidence that the Accused possessed the requisite

“special intent” required to commit the crime of genocide.

(b) There has been no evidence of acts and/or conduct of the
Accused which could be interpreted as declarations of an

intention to commit genocide.

()  The crimes in Schedules A, B and C of the Bosnia Indictment, if
proved, do not provide evidence of specific intent for the crime
of genocide by their scale or context, which was primarily

territorial in nature.

196 Thid.
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{(d) In respect of Article 7(1) liability, there is no evidence that the
Accused planned, instigated, ordered, committed or otherwise
aided and abetted in the planning, preparation or execution ofa

genocide, or any genocidal acts.

(¢)  Pursuant to Article 7(1) the Accused is also charged with third
categorucwmgn}g liability (“JCE HI")1¥% It is
submitted that there is no evidence that the crime of genocide
was within the object of the alleged joint criminal enterprise.
Furthermore, the mens rea of the offence of genocide, namely
that the Accused possess the special intent to destroy, in whole
or in part, a national, ethnical, racial or religious group, as such,
cannot be reconciled and is not compatible with the mens rea
requirement for a conviction pursuant to JCE TIT. 1% The latter
consists of mere “foreseeability” that such a crime might be

perpetrated by one or other members of the group. It is

1% The Prosecutor v. Tadic, Case No. JT-94-1-A, Appeals judgement, 15 July 1699, parn.20H4: “The trmd
category comcerns cases fapolting 4 common design to pursue ime cowrse of conaduct wire one of tie perpetrators
contmits aw act whick, while eutside the common design, was nevertheless @ natural and forseeable consequence of
the execution of that common prrpose.” For the mens rea requirement of JCE 111, see pare 228: With regard lo
the third category, what is reqrired is e nlenition 1o participate in and further the criminal activity or U
crimnal purpase of a group and 0 contritnle Lo the joint criminal anterpriss or m any vt 1o the commission of
a crime by the group. fi addition, responsiility Jor i crime other thum thi atte agreedt upom in the common plin
arises ol if, under the circumistanses of the casz. (1) it wns foresecable that such a crime nright be perpetrated by
atte or olfier mernbers of e grotip mud (i6) the accused willngiy took that risk.”
19 The Prosecutor v. Stakic, Case No. [T-97-24-T, Judgement, 31 July 2003, para. 530, p.150: “According to
Yhis Trial Chiasnber, the applicationt of ¢ mioda of Nability cannol replace @ cors element of a crime. The Prosecution
conftss o of fability and e crinzs themseioes. Cgrlating Une third varignt o jint evimingl cteyprise dnd
i

+ dolus specialis being sopatzred dzwm that it is eetinguishell, Thus, the
Tria] Chawher finds thal in ] ; elements of taat crime, 1 f Tuis apecigiis

MY B » t gz e 9
gnterri d ':meﬂmmwﬂt——m
4{3)z)." [Emphasis added.} ILis submitled that the dohus speeialis requirement of genoclde “=
incompsatible with the motion of genoade as @ Hatiral and foreseeable consequencs of a crime othey than genooude
agreed 10 by the members of the JCE. See The Prosecutor v. Radaslav Brdjanin, Case No. 1T-99-26-T,
Decision on Motion For Acquittal Pursuant to Rule 98bis, 28 November 2003, See para, 57: “The Tridl
Chamber reilerates that the speaific intent required for gondeids 18 821 oul in pavagriph 52 above. This specific

inttesil cannol be reconciled with the mems rea required for a conoviction pursuanit {o the third category of JCE. The

conviction for genocide wndar Articl $€3){a). For this reason, the Tyial Clzomber has founsd thet there is xo case Lo
angwer ivith respect to count 1in the conlext of the thind ealegory of JCE.” This decision has been appealed by
the Prosecution: Se2 Prosecution’s Appeal From Teial Chamber’s Decision on Motion for Acquittal
Pursuant to Rule 98bis, filed 10 December 2003, At the date of filing, the Appeals Chamber has not
detivered a decislon in relation to this issue.
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submitted that the Prosecution must prove that the Accused
possessed the specific intent required for genocide before a
conviction can be entered)¥ In the absence of proof of the
Accused's dolus specialis, he cannot be convicted of genocide
pursuant to JCE IIl. The concept of joint criminal enterprise is

not a “separate offence in itself” ™

(H  In respect of Article 7(3) liability, it is submitted that the specific
intent requirement of genocide cannot be reconciled and is not
compatible with the simple mens rea requirement of command
responsibility. The knowledge requirement of command
responsibility (“knew or had reason to know™) falls short of the
"specific intent” required for genocide. It is submitted that the
possession of knowledge is not of itself sufficient to prove intent
to commit genocide. What is required is proof that any acts or
conduct of an Accused were deliberately intended to cause
genocide. Furthermore, an Accused who merely “should have
known” that his subordinafes were commithing crimes of genocide,

cannot possibly kave the specific intent lo destroy ant ethnic group.”!

19 Goe William Schabas’ commentary in The New England Law Review, Volume 37, Number 4, page
1015 “Mens Rea and the International Criminal Tribunal For the Former Yugoslavia” in relation o the
conviction of Krstic for genocide, based upon the JCE theory of criminal Bability: “Tle Trud Chamiber
mever reatly voricluded that fw geholly intppded to cormmit genockl —  reayirement of the chapeau, to arliclg £(2)
of the Statule - buk only that grnocule was g “natural ayed foresaenble™ conseguency ofs criminai plan lo eifzoally
cleanse Srebrenica, and fat @ rensonable prrson wosdd uve “suppived” sucha development. Dhiution of the
mens rea standard in the case of prosecutions that rety upons superior responsibility or joint crinanal enterprise
raises issues of @ plicy nature. Granted, these two techniqtees ficitilate the comiction of individual nillains whe
have apparenily participated in seriois vialations of iunan vighls. But they result in discounted vonticlions that
inemiably dimirish the didactic signifioouce of the Tribunal's Judgements end that comprontise s hustorcal
fegacy.” Emplusis added.
39 The Prosecutor v. Milutinovic et a%, Appeals Chamber Decision, para.#4: The Appents Chamber
explicitly held that it “does not view the concept of joint exiniinal e terprise as a separale offenice in iself, bul
only as a ode of comnmitling enc of the offences prescribed by articles 2 10 5 of the Statute.”
2 See “The Jelisic Case and the Mens Rea of the Crime of Genecide” by William Schabas, 14 Leidea
Journal of International Law 125.139 (2001) at p. 132 in the Krsiir case, the Trial Chamber did not enter &
judygement under Articie 7(3), as the Chamber was of the view that the Accusad’s guliy was “sufficieutly
expressed in & firling of guilt under Astice 7(1).” There have been a number of convictions by the ICTR for
{de compaitted on the basis of supurior responsibility. “Int each case, the Trial Chamber accepled
evidency that the superior had achual keowledge of the beiuriour of the subordinate rather Hean mise “reason ko
fnow™, Alttough the conwictions rely wpon the superior responsibility provisien, in reality the crimes ook more
like one of complicity by owssion.” (See Schabas's article cited above. Spe nlso The Prosecutor v, Serushago,
Case No, ICTR-98-39-5, Sentence, 2 February 1999; The Prosecusor v. Kayishema & Ruzindana, Case No.
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{g) Inthe alternative, it is submitted that under Article 7(3) there is
insufficient evidence that the Accused exercised “effective
centrol” over the perpetrators of the alleged crime of genocide.
Further, it is submitted that there is no evidence that (a) a
subordinate of the Accused killed individual Bosnian Muslims
or Bosnian Croats with the intent to destroy them as a group
and (b) that the Accused “knew?®? or had reason lo knot"Z® that a
subordinate of the Accused was about to commit genocide, or
had done so, and that the Accusexl failed to take the necessary

and reasonable measures to prevent such acts or to punish.

(h) In relation to count 2 {complicity in genocide), there is no
evidence that the Accused knowingly aided or abetted one or

more persons to commit genocide.

162. TFor the aforementioned reasons, the Amici Curiae submit that Counts 1

and 2 should be excised from the Bosnia Indictment at this stage in the
proceedings.

ICTRU5-1-T, Judgement, 21 May 1999, para 473; The Prosecutor v. Musema Case No. ICTR-96-13-T,
Judgenent, 27 January 2000, paras. 834, 899, 905, 914, 924,

2 International Law Developmients in the Case Law of the ICTY, Edited by Gideon Buas and William
Schabas, Crimes of the Commander: Superior Responsibility under Asticle 7(3) of the ICTY Statute, by
Dary! A Mudis, p.256: “The i “knero” entails achual knotwladge, whech muy not be presimed and nury be
established either through direct evidenve or actual kngwledge or circanstanbist cwidence from whidh it can be
infevred that the commander must haoe had actual knowledge. (Sce The Prosacutor v. Aleksovski, Judgement,
Case Mo, [T-95-14/ 1T, 25 June 1999, para.BJ)

25 The Prosecutor v. Delalic et al, Case No. TT-96-21-A, Appeals Chamber, judgement, para 241: The
Prosecution must demonstyate that “information of a general nature was available 1o the superior that
would have put him or her on notice of offences committed by subordinates.” This information need
not be conclusive that crimes were committed, but rather. *'it is sufficient #hai the supcrior was put on
frther ingmiry by the information, o, in other words, that it indicated the need for additional irvesfigationt in
order fo aseerluin wehebher offences were being comumilted or aboul o be commitied by his subordinates.”
(para.239)
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INDICTMENT ANALYSIS

Schedules A-F of the Bosnia Indictment itemise the alleged crimes with
which the Accused is charged. In the interests of efficiency, the Amici
Curia¢’s Rule 98bis submissions are similarly set out in schedule form.
The Amici Curiae’s Schedules A-F contain only those alleged crimes
upon which it is submitted that there is either no evidence or
insufficient evidence to sustain the retention of the allegation within

the Indictment at this stage.
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Schedule A - Killings not Associated with Detention Facilities

No.

Place/Event

Comment on Eviderice

Bosanski Novi - In Blagaj Japra, 7
Bosnian Muslim men were killed
during the expulsion of Bosnian
Muslims

No evidence

09-fun-92

Bosanski Novi - In Alici, 27
Bosnian Muslim men were killed.

No evidence

1 23-Jun-92

Foca - In Filipovici, at least 5
Basnian Muslims were killed by
Serb soldiers in a military
warchouse,

N.B. Proved by witness
Taranin 10/7/03. Witness B-
1011 referred o in
Prosecution fill-box deals

i with Brcko.

26-Apr-92

Foca In Jelec, 18 Basnian Muslims,
including elderly people and 8
members of one family. were

No evidence

4+-10-May- 7
92

e

men from Trnovaca were
executed P}ii{"]’b soldiars.

No evidence

22-jun-92

Gacko 2 Muslim males killed by
Serbs in a field near Mount
Zelengora

No evidence

18-jun-92

Gacko At least 8 Mustims killed
by Serb soldiers near Mount
Zelengora

No evidence

18-23-June-
492

Kljuc In Prhovo, 38 Bosnian
Muslim villagers, including
women and children, were killed
by shooting and grenades.

No evidence

01-jun-92

Kotor Varos [n Kotor Varos town,
approximately 13 non-Serbs were
killed in and around the Medical
Centre.

Mo evidence

25-Jun92

T

at least 15 Bosmian Mushim men
wera killed.

No evidence

Aug-92

Kotor Varos In Grabovice, a large
number of Bosnian Muslim and
Bosnian Croat detainecs were
held in the Grabovice School,
beaten and never segn apgain.

No evidence

Nov-92

Nevesinje At or near Lipovaca
and Dubrovaci, at least 34 Bosnian
Muslim men, women and
children were killed,

Mo evidence

Jun-jul-92

Nevesinje Near Kiser,

No evidence

mid July-
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| approximately 17 Bosnian Musiim

92
civifians were killed by Serb
soldiers -
10 | Prjedor In Hambarine and Insuflicient evidence. B1369 | 11-jun-1-

Behlici, at least 3 Bosnian Muslims | (Exhibit 658) refers to the Jul-92
were killed. attack on Hambarine on 23

May 1992. Hearsay evidence

from B1032 (Exhibit 656)
Prijedor In Kamicani, No evidence 26-May-92
approximately 8 non-Serbs were
killed in Mechmed Sahoric's house.
Prijedor In Jaskici, at least 19 No evidence 14-Jun-92
Bosnian Muslim men were killed.
Prijedor In Brisevo, at least 63 No evidence 24-Julk-92
non-Serbs were killed during the
attack
Prijedor In Kipe iron ore mine No evidence 25-jul-92
(near Ljubija), at least 8 Bosnian
Muslim men were executed.
Prijedor In Ljubija, at least 3 Insufficient evidence. See 25-Jul-92
Bosnian Muslim men were witness B1369 at Exhibit 658
executed at the football stadium. | in relation to hearsay

pvidence concerning this

allegation.
Prijedor In Tomasica, 4 non-Serbs | No evidence 03-Dec-92
were killed.

11 | Prnjavor In Lisnja, 4 Bosnian Insufficient evidence. May-92

Muslim men were executed Witness B-16109/9/03, Ex

532 Tr. p.16017 - “Tito Porok
told us I kad killed these guys”
Evidence in cross-
examinabion on the issue did
not establish manner of
cause of death - could have
been aggression or self-
defence,
9/9/03 Tr.p. 26183-84 Q. Do
you knot how they were killed,
How they lost their lives? Do
you knotw anything about that?
A.. No, [ don"t know witything
about that, but | do know Hat
they were killed, and 1 do know
that there was a cross drawn on
their bodies Q. Tell me, were
they killed during the fighting
that took place there or were
they execuled by someone?
Which isit? A. Well, there
wasn't any fighting going ot

there. Nol a single bullet was
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fired. There was no fighting, no
combat. Q. And where did
these people actually come

12 How did these men come
lo be lalled?
A. 1don"t knoto how they were
killed. Alll do know is that
their bodies were found and that
thery hud to be buried in the

1 IHOrning.
Q. All right. So you don't
koow how Hey woere in fict
kitled.
12 | Sanski Most In Donji Kruhari No evidence 02-Nov-92
near Skrljevita, 5 Bosnian Croat
men were killed, 1t
Sanski Most In Sasina, at least 65 { Insufficient evidence. 21-5ep-95
non-Serb men were executed by 1
members of Arkan's Tigers under
the direct command of Arkan i
13 | Srebrenica No.7. Kozluk No evidence- Witnesses 15/16-Jul-
(Zvornik Municipality), at least dealing with Kozluk - (a) 05
340 Bosnian Muslim men. Banjanovic 9/5/03,
Tr.p.20614 Ex 444 R92 bis
and 1975703 Tr.p.20626 (b}
B-024 5/6/03 Tr.p.218%4 (¢)
Riviere 28/10/03 Tr.p.28139_|
14 | Visegrad In Bikavac settlement, Insufficient evidence - 27-Jun-92
approximately 70 Bosnian Muslm Witness B-1054 20/8/03
and other non-Serb civilians were | Tr.p.255%6 R.92 bis Ex 522
burat to death in a house ignited | gives evidence of deaths of
by Serb paramilitaries led by cividians from Koritinik in
Milan Lukic. Visegrad by fire caused by
Lukic. At Tr.p 25600 “And
finatlty after escaping from
Visegrad, did you learn that
this
group had perpetrated a similar
crime to another group of
Muslim civiliaus in a kouse i
Visegrad, withont going into
ile detail of that event?A. Yes,
ai the Bikavac, about 80 people
were burnt by Hhis same group.
Again, these were civilians,
elderly people and children.”
Only heard about deaths by
{ire in Bikavac.
15 | Vlasenica In Drum (Vlasenica [nsufficient evidence.
town) approximately 22 Bosnian
Muslim men were killed,

13
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15 | Vlasenica In Zaklopaca, at least
58 Bosnian Muslim men, women
and children were executed
during the Serb attack on the
village.

MNa evidence

lﬁ-Ma}r—?Z-'

17 | Nijas (Greater S'araj evo) In
Lijesevo, 21 Bosnian Muslims were
| killed,

No evidence

04-Jun-92

L
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delainees were kept, Our
witness, the only surviver from
that camp, describes how Hiey
were liquidated. After « ceriain
period of time, they were forced
to board trucks waiting for
them. There were three #riteks,
and they tied the

No. I Place/fivent Comunent on Evidence
1 l Banja Luka Between Krings camp | No evidence 04-Jul-92 ]
and Manjaca camp, |
approximately 20 non-Serb men
were killed during transportation
between the camps.
2 | Bileca In SUP Detention facility, 2 | No evidence 25-Jun -18
non-Serh detainess Killed. Dec-92
4 Bosanski Samac In Crkvina Evidence of 16 killed en 7 06-May-92
camp, approximately 17 non-Serb | May 1992, See Wilness
detainees were killed. | B1643, Exhibit 654.
7 Cajnice At Mostina Hunting Insufficient evidence, 19-May-92
Lodge, 53 non-Serbs killed. Wimess Malesevic 10/3/03
TrP.17431-32
“I'm going to ask you about
five wmore locations. Numiber
11,
Cujuice. A. The hunling lodge
Mostina, where about 100
detainees were kept. Again He
conditions were horrific. They
were starved, tortured, beaten
np. But in fuly, after the death
of a cambatant at the Gorazde
front, t massacre occurred.
More than 62 inmiates were
killed on that oecasion. A
twitness survived this and can
testify nbout it.”
Hearsay and no direct
evidence of the event. _
G | Gacko 5 Bosnian men killed in No evidence, 3-jul-92
the SUP building in Gacko
10 | Kalinovik Approximately 23 Insufficient evidence. 05-Aug-92
Muslim men and boys from the Witness Malesevic 10/3/03
Gunpowder warehouse shotina | Tr.P. 17432
field near Ratine. Q. Number 15, Knlinovik,
please.
A. Kalinovik. The gunpowder
warchouse there where 101

13
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detninees and telling them to
mooe on, that they were going
to take themt to the prison in
Focn. However, on Hie Wiy
there, the Fruck on which our
witness ioas stopped. They
were told to get off. Four
delninees were selected from the
group, and th rest were
execitled. Our witness was jst
wounded, and he walched He
whole scene. These four were
untied and told to throw in the
bodies into a shed, and then
they oo entered and then four
men in uniform poured
gasoline over the hodies and
some tyres and sel fire to them,
Oner witness mianaged b
suroive and fo testify abou!
thiis.

Q. Thank you. A. This toas a
group of 23. As for the others -
Q. Sorry. The group of 23
that were burned; 15 that
correck?

A. Yes. And as for the others,
we don't know kow they ended

R

-

away to search houses, and
not seen again. There is no
evidence that these persons
were subsequently killed.

up. .
34 | Sanski Most Near Hrastova Insufficient evidence. 05-Aug-92
Clavica, appm%ately 100 non-
Serb men taken from Keraterm
and Omarska camps were killed.
14 | Sanski Most At Sanakeram No evidenge. 30-Sep-09-
cerarnics factory, at least 10 non- Qct-92
| Serb men were killed
15 | Teslic In Teslic town, at least 5 No evidence Jun-92
non-Serb men were killed at the
Territorial Defence building.
T7 | Zvornik At Novi lzvor building, | Insufficient evidence: B1461 | May-92
al least 2 non-Serb male detainees | (Exhibit 437) and B1516
were killed. (Exhibit 606) refer o 11
prisoners at the Novi Izvor
building, who were taken

6
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Schedule C = Detention Facilitics

Place/Event

Comment on Evidence

Bihac Tmaktorski Servis,
Ripac (garages and
howses)

[

Insufficient evidence. Jul-Oct-92
See Witness Malesevic dale
10/3/03 Ex 404 Tr.p,17429

“MR. NICE: Tab 7 of Exhibit 404,
please. And again this is a document
really to becowe a documient of record
rather flsan one that we need go
firrough in detail. Q. Have you
prepared a list of the detention
facilities under Serbian control?And
we can see simply on page 1, for
example, the ten facilities you've
identificd within that period of years
inn Banja Liuka, or further down the
page, the 15 that you've identified in
Bijeljinn. And if we go to ihe last
page, we will sce that you total those
[ucilities as the that you have given us
it evidence.A. Yes. Yes. We
compiled this list in the Centre for
Research and Docunentation on the
basts of statenicnts that we hiad
available to us. And forall these
detention facilities, nw hace
documeniation and members wio are
willing to provide more detailed
information uboul Hen, if necessary.”
Tr.p. 17429

“Tah 8. 1t's the page front the
indictment against s accused, page
29, and it's the Schedule C wlentifyjing
detention facilitics. Have you
reviereed this list of detention fucilities
referred to in the indictment? A. Yes,
1 have, and found that all the camps
were recorded in our Alliance, all

these detection facilities.”

Hearsay and not direct evidence of
the place.

Bileca SUF Detention
facility.

Insufficient evidence, see 10 June- 19 |
argument at point 2, Dec 1992

Bileea Student Hostel
{Dacki Dom).

Tnsufficient evidence, see 25 June-5
argument at point 2. Oct 1992

Bosanski Novi Bosanska
Kostajnica Police Station

Ingufficient evidence, see May-Jul-92
argument at point 2.

11

Cajnice Mostina Hunting
Lodge

Insufficient evidence, see April, May
argument at point 2 and Witness | 1992

77
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[ Malesevic 10/3/08 Tr.P.17431-32 B
“I'm going 1o ask you about five more
locations, Number 11,

Capnice. A. The hunting lodge
Mostina, where about 100 detainees
were kept. Again the conditions were
horrific. They were starved, torturad,
beaten up. Butin July, after the death
of a conibatant at the Gorazde front, a
miassucre occurred. More thart 62
Inintes were kitled on that occasior.
A wilness survived this and can
testify about it.”

Hearsay and not direct evidence of
the place.

11 Cajnice Cajnice SUFP Insufficient evidence, see June-july
building argument at pomnt 2 1963

12 | Doboj Seslija Camp Insufficient evidence, see Mar-Oct-93

argument at point 2.

15 | Kalinovik Gunpowder Insufficient evidence, see 5 July-5-
warehouse befween argument at point 2 and Wilness Aug-92
Jelasica and Jazici. Malesevic 10737038 Tr.P.17432:

Q. Number 15, Kalinovik, please.
A. Kalinovik, The guunpowder
warelpuse there where 101 detainees
were kept. Our witness, the only
stirvivor from thet camp, describes
how they wese liguidnted. Hearsay
and not direct evidence.

16 | Kotor Vares Kotor Varos Insufficient evidence, see Jun - Nov-
Prison argwment at point 2. a2

16 | Kotor Varos Kotor Varos Insufficient evidence, see Jun-92
Sawmill argument at point 2.

16 | Kator Varos Kotor Varos [nsufficient evidence, see May-Sep 92
Police Station argument at point 2.

16 | Kotor Vares Kotor Varos | Insufficient evidence, see Aug-Sep 92
Elementary School argument at point2.

17 | Nevesinje Central Tnsufficient evidence, see Jun-jul 92
Heating Factory (Kilavei) | argument at point 2.

18 | Prijedor Miska Glava [nsufficient evidence, see Jul-92
argument at point 2.

20 | Sanski Most Boiler Room | Insufficient evidence, see 21-5ep-95 to
of Old Hotel. argument at point 2. 25-Sep-95

71| Teslic Pribinic (old post | Insufficient evidence, see Jun-Oct 92
office) argument at point 2.

21 | Teshe TO Building Insufficient evidence, see Jun-92

argument at point 2.
21 | Teslic SUP Building Insufficient evidence, sce Jun-92
arguinent at point 2.
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22 | Visegrad Detention centre Insufficient evidence, see 01-May-92
in tourist hotel in Vilina argumentat point 2.
Vias. Furthermore, it is submitted that
there is insufficient evidence that
the hotel was a detention centre as
opposed to a place where the
witness and others were
temporally confined. See Witness
B1510, Exhibit 661.
22 | Visegrad Uzamnica, a Insufficient evidence, see Aug-92 -
former military warehouse | argument at point 2. Oct-94

and barracks.

|
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No. Place/Event Comment on Evidence | Deportations

1 Banja Luka i Evidence of forcible Hungary
Deportations to transfer, but no evidence
Hungary from Prosecution witnesses
19359 of deportation of persons

from Banja Luka into
Hungary.

2 Bileca No evidence of forcible Montenegro
Deportations to transfer or deportation.
Montenegro The evidence presented at
993 trial relates to the

camps/ prison in Bileca, not
forcible transfer ox
deportation from Bileca.

5 Bosanska Krupa: There is evidence of
Bosanska Krupa 1439 | forcible transfer from
Buzim 389 Bosanska Krupa.

Krypana Uni 1
However, there is no
evidence of forcible
transfer from Buzim. The
evidence in relation to
Buzim refers (o ils
aspirations to become a
separate municipality [Sce
(he testimony of Easad
Velic on 24.11.03 at
Tr.29578.)
There is no evidence of
forcible transfer from
Krupa na Uni.

[3 Bosanska Dubica No evidence of forcible
3310 transfer.

7 Bosanska Gradiska | No evidence of forcible
7516 transfer.

9 Bosanski Petrovac: No evidence of forcible
Bosanski Petrovac transfer. The evidence at
778 trial in relation to this
Perovac unknown location refers to the

bombing of a column of
civilian refugees in the
vicinity of Bosanski
Petrovac (Tr.24668 on
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12 | Brcko: There is evidence of

Ravne / Rahic 1532 forcible transfer from
Brecko, but not in relation to
Ravne/ Rahic which is cited
inSchedule D,

13 Cajnice No cvidence of forcible
2214 transfer.

14 Celinac No evidence of forcible
608 transfer.

16 | Donji Vakuf No evidence.

1729

14 Gorazde Insulficient evidence.
Corazde FBiH
Srpsko Gorazde

20 Kalinovik No evidence of forcible
612 transfer from this location.

22 | Kotor Varos No evidence of forcible
6870 transfer. ]

26 Rogatica No evidence of forcible i
6650 transfer.

23 | Nevesinje No evidence of forcible
1483 transfer.

25 | Prnjavor No evidence of farcible
3490 transfer.

27 Rudeo No evidenee of forcible Macedonia
Deportations to transfer or deportation to
Macedonia Macedonia,

1614

30 Sekovicl No evidence of forcible
162 transfer,

| —

31 | Sipove | Tnsufficient evidence of
1427 forcible ransfer.

32 Sockolac No evidence.

2670

33 | Teslic No evidence.

7789 No reference to forcible
transfers from Teslic
municipality.

Mr Vasiljevic on 18.2.03
refers to killings by the Red
Berets in Teslic, but not

farcible l-r-amafer (Tr.16326)
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34 binje; [ Tnsufficient evidence of Tnsufficient evidence of
Trebimje 3116 | forcible transfer. The forcible transfer from
Ravno 201 evidence cited in relation to | Trebinje.

Ravno concerns killings,

not forcible transfer : C-017 and Babic

Stiepan Kljuic (15.7.03) at provide evidence in

Tr.p.24448. relation to Trebinje.
C-017: (10.6.03) at Tr. P.
22049-50 - this evidence

i relates to people being ;
i sent to
‘Trebinje.
C-017; (10.6.03) at
Tr.p.22014-15 - this
evidence concernsC-
107's arrest in Trebinje.
Babic: (22.11.02) at
Tr,p.13347 - evidence
concerning reserves Lo
be situated in Trebinje.
36 | Viasenmica Insufficient evidence of See B1056 Ex597.
; 6942 forcible transfer.
38- | City of Sarajevoand | There is evidence of
45 | Greater Sarajevo {orcible transfer from

Hadzici in Greater

Sarajevo.

Insufficient evidence in

relation to the other

locations.
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Schedule E - Saxajevo Sniping Incidents

No,

Place/Event

Commient on Evidence ]

years, was shotand wounded in
the hip while carrying bread near
Darovalaca Krvi Street, presently
Kolodvorska Street, in the area of
Novo Sarajevo.

Fadila ZGODIC, a woman aged 52

No evidence.

7 Naov
1992

[ 2

Anisa PITA, a girl aged 3 years,
leg as she was taking off her shoes

on Zagrici Street in the Sirokaca
area of Sarajeve.

was shot and wounded in the right

while on the porch of her residence

No evidence.

13 Dec
1992

shot and wounded in the back as
she played in the front garden of
her house in Uhe Sedrenik area of
Sarajevo.

The victinn, a girl aged 9 years, was

No evidence,

17-Apr-93

Muhamed HAZNADAREVIC, a
man aged 52 years, was shot and
wounded in the back and chest
while trying totend a vegetable
plot in Slatinski Put 5, presently
Slatinski Put 13, Kobilja Glava,
north of Sarajevo.

No evidence.

25-Jun-93

Almasa KONJHODZIC, a woman
aged 56 years, was shot dead near
the junction of Dure Dakovica and
Kranjcevica Street, presently
Alipasina and Kranjcevica, while
walking with her family.

No evidence.

27-Jun-93

Munira ZAMETICA, a woman
collecting water from the Dobrinja

Mejra JUSOVIC, a woman aged 45
years, was shot and wounded
while pulling a load of wood
towards her home near Rasadnjak,
Sedrenik area, Sarajevo.

aged 48 years, was shot dead while

River in area of Dobrinja 1I and I,

No evidence.

11-Jul-93

[
No evidence.

24-jul-93 |

years, was shot and wounded in

Vildana KAPUR, a woman aged 21

No evidence.

05-Aug-53

83
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the leg while transporting water
home along Stara cesta, Hotonj
area.

Nafa TARIC, a woman aged 35
years, and her daughter Elma
TARIC, aged 8 years, were shot by
a single bullet while walking,
together in Ivana Kmdelja

Street, in the centre of Sarajevo.
The bullet wounded the mother in
the left thigh and wounded the
daughter on the hand and in the
abdomen.

No evidence.

035ep-23

10

Sacir BOSNIC, a man aged 56
years, was shot dend while
gathering wood across the road
from the Hambina Carina
Reservoir and adjacent 0
Zelengorska Street, presently
Hambina Carina Street, at
Sirokaca, Skenderija.

i
1

No evidence.

07-Sep-93

11

Faruk KADRIC, a boy aged 16
years, was shot and wounded in
the neck while riding as a
passenger in his father’s truck
along Ante Babica Street, in the
west and of Sarajevo.

No evidence.

04-Oct-93

12

Edin RAMOVIC, 2 man aged 29
years, was shot and wounded in
the left upper arm while walking
in Stara cesta Road, in the Bare
area of Sarajevo.

No evidence,

07-Oct-93

13

Ramiz VELIC and Milan RISTIC,
aged 50 and 56 years respectively,
were wounded by a burst of
gunfire while they were working
clearing rubbish along Brace
Ribara Street, presently Porodice
Ribar Street, in the Hrasno area of
Sarajevo.

Mo evidence.

g2-Nov-93

14

Ramiza KUNDO, a woman aged
38 years, was shot and wounded in
the left leg while she and another
woman were returning from a

J

No evidence.

D2-MNov-93
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water well carrying

buckets of water near Brijesko
Brdo Street, presently Bulbulistan
Street, in the west end of Sarajevo.

g

15

Fatima OSMANOVIC, a woman
aged 44 years, was shot and
wounded in the right side of her
face while she was carrying water
in Brijesko brdo Street, presently
Bulbulistan Street, in the west end
of Sarajevo.

No evidence.

13-Nov-93

16

Sanija DZEVLAN, a woman aged
A2 years, was shot and wounded
while riding a bicycle acrossa
bridge in Nikola Demonya Street,
Daobrinja.

Mo evidence.

06-Jan-94

17

Hetema MUKANOVIC, a woman
aged 38 years, was shat and killed
in her apartment on the first floor
of Obala 27. Jula 89/1, presently
Alejo Lipa 64, in the Flrasno area of
Sarajevo. At the time she was
sitting with her husband and
neighbours, drinking coffee by
eandlelight.

No evidence.

1)

11-Jan-94

|

18

Ivan FRANHC: a man aged 63
years, was walking with two
others on Ante Babica Streetin
Vojnicko Polje, in the west end of
Sarajevo. He was shot and
wounded in the stomach while one
of his companions Augustin
VUCIC was shot and later died
from his injuriey.

Wo eviderke.

13-Mar-94

19

Sadeta PLIVAC, a woman aged 53
years and Hajra HAFIZOVIC a
woman aged 62 years, were both
shot and wounded i their legs
while passengers in a crowded bus
near the junction of Nikolje
Demonje and Bulevar AVNO],
presently Nikolje Demonje and
Bulevar Branioca Dobrinja, in
Dobrinja.

No evidence.

25-May-94

85
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20 | Fatima SALCIN, a womanaged 44 | No evidence.
years, was shot and wounded in
the hand when walking with her
father-in-law in lve Andrica Street,

in the Mojmilo area of Sarajevo. |

13-Jun-94

21 | Sancla MURATOVIC, a girl aged | No evidence.
16 years, was shot and wounded in
the right shoulder while walking
with a girlfriend in Dure Jaksica
Street, pmsmﬂ.i}' Adlija
Mulabegovica, in the west end of
Sarajevo.

26-Jun-94

22 | Jasmina KUCINAR, a pregnant No evidence.
woman aged 31 years, and her son
Damir KUCINAR, aged 4 years,
were lightly woanded in thelegs
by a shot penetrating a crowded
tram in which they were
travelling. The tramn was travelling
west on Zmaja od Bosne Street
towards Alipasino Polje. Mensur
JUSIC, a man aged 36 years,
sustained a slight leg wound and
Belma SUKIC nee LIKIC, a wornan
aped 23 years, was wounded in the
left armpit in the same attack. The
tram was rwar the Holiday Inn
hotel at the time of the incident.

6-10-Jul-94

23 | Rasid DZONKO, a man aged 67 No evidence.
years, was shot and wounded in
the back whilst sitting watching
television in his apariment situated
at Milanka Vitomira Street,
presently Senada Mandica Dende
Street 5 in Vojnicko Polje. in the
west end of Sarajevo.

17-Jul-94

25 | Alma CUTUNA, a woman aged 43 | No evidence.
years, was wounded in the right
upper leg while travelling on a
tram on Zmaj od Bosne Street in
Sarajevo,

08-Oct-94

26 | Adnan KASAPOVIC, a boy aged | No evidence.
16 years, was shot in the chest and
killed while walking in an alley

adjoining Dorde Andrijevica Kuna

24-Oct-94

86
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Street. T

Fata GUTA, a2 woman aged 59 No evidence. 08-Nowv-94
years, was shot and wounded in
the hand while she was going with
jerri-cans to collect water from the
Moscanica spring in Gazin Han, to
the east of Sarajevo.

Sanja SMJECANIN, a pregnant No evidence. 09-Nov-24
woman aged 28 years, was shot
and wounded while travelling
with her husband and sister-in-jaw
in a car on Znaj o«l Bosne Street.

Dzonana SOKOLOVIC, a woman | No evidence. 18-Nov-94
aged 31 years, and her son Nermin
DIVOVIC, a boy aged 7 years,
were fired on while walking in
Zmaj od Bosne Street. Ms. L
SOKOLOVIC was wounded with a !
bullet in the abdomen. The bullet
passed through her and hit her son
in the head, killing him, They had
been walking home from Hrasno,
where they had gone to collect
firewood the previous day.

Hajrudin HAMIDIC, a man aged No evidence. 21-Nov-%4
52 years, was wounded in the arm
and face when the tram he was
driving westbound on Zmaj od
Bosne was fired on

Sanela DEDQVIC, a gixl aged 12 No evidence. 22-Nov-94
vears, was wounded in the left
ankle while she was walking to
school, The incident occurred at
the junction of Sedrenik Street and
Red’epa Gorusanovica Strect, in
the north east corner of Sarajevo.

Hafiza KARACIC, a woman aged | No evidence. 23-Nov-94
31 years and Sabina SABANIC, o
woman aged 26 years, were both
wounded in the right shoulder
when the tram they were
travelling on came under fire on
Zmaj od Bosne, between the
Technical School and Marshal Tito |
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Barracks.

Lejla BAJRAMOVIC, a woman
aged 24 years, was sitting ina
friend’s apartment in Franca
l.ehara Styeet, near the centre of
Sarajevo, when she was shol in the
head and killed. The shot came
through the apartment window.

No evidence,

08-Dec-94

Dervisa SELMANOVIC, a woman
aged 49 years, was shol and
wounded in the right knee while
she was gathering firewood in the
backyard of a house in Sedrenik
Straet, in tha north east end of
Sarajevo,

£

No evidence.

10-Dec-24

a5

Malkan PLEHO, a man aged 62
years, was shot and wounded in
the right lower leg while climbing
the iront steps to his house in
Sedrenik, in the north east end of
Sarajevo.

No evidence.

11-Dec-94

Halid DEMIRQVIC, 2 man aged 62
years, was shot and wounded in
the right heel while he was
gathering firewood on Pasing
Brdo, in the north east corner

of Sarajevo.

No evidence.

13-Dec-94

a7

Senad KESMER, a man aged 31
years, Alma CEHAGIC, a woman
aged 19 years, Alija HOLJAN, a
man aged 55 years, and others,
were shot and wounded while
travelling in a westbound tram on
Zmaj od Bosne Street. The ram
was near the Tito Barracks at the
time.

No evidence,

27-Febh-95

38

Azem AGOVIC, a man aged 46
years and Alen GICEVIC, a man
aged 33 years, were shot and
wounded while travelling in an
eastbound tram on Zmaj od Bosire
Street. The tram was near the
Holiday Inn at the time.

No evidence.

03-Mar-95
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Tarik ZUNIC, a boy aged 14 years,
wounded in the hand while he was
walking home from school at
Sedrenik Street, in the north east of
Sarajevo. He emerged from behind
a protective screen, about 100
metres from home, when he was
hit.

No evidence.

06-Mar-35

10

Vahid BALTA, a man aged 52
years, was walking with his wife
in Sedrenik Street, in the north east
of Sarajevo, when he was shot in
the ankle,

No evidence.

06-Mar-95

41

A young man was crossing the
junction of Nikole Demonje and

Bulevar Avnoj Streets in the
Dobrinja area, when he was shot in
the left side and killed.

No evidence.

18-Mar-95_M

Semsa COVRK, a woman aged 27
years, was shot and wounded in
the abdomen while walking in
Josipa Krasa Street, Novi Grad,
holding her young son’s hand at
the time.

T No evidence.

03-May-95

A man was shot and killed in
Dinarska Street, Hrasno Brdo.

1

No evidence.

13-May-92

i

Durgut COBIC, 4 man aged 80
years, was shot and wounded in
the shoulder when he opened the
balcony of his apartment door
Kunovska Street 4/1, Dobrinja,

No evidence.

IS-May-‘.Fi
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Schedule F - Sarajevo Shelling Incidents

Place/Event

Comment on Evidence

Two shells were fired upon a
crowd of approximately 200
persons who were watching and
participating in a football game in
a parking lot bordered on three
sides by residential apariment
blocks and on the fourth side by
the Lukavica Road in Dobringa 3B,
a residential seltlement. At least
twelve people, including 3
children under the age of 15 years,
were killed and at least 70 people,
including 10 children, were
wounded. The origin of fire was
VRS-held territory approximately
to the east-south-east.

Insufficient evidence.
Witness Hamill (who
testified on 13.11.03), Rule
92bis ([D); Exhibit 590;
‘Transcript pp. 6114-7, 6160~
615k,

No evidence shells fired by
Bosian Serbs.

01-Jun-93

An 82 mm mortar shell was fired
upon about 100 civilians who
were waiting to access a
communal water pump in the
front yard of a residence at 39
Hakije Turajlica (previously Alcja
Branka Bulica then Spasenije Cane
Babovic) in Dobrinja, a residential
settlement, At least twelve people
were killed and fourteen people
were wounded. The origin of fire
was VRS-held territory
approximately to the west-north-
wesk

No evidence.

12-Jul-92

Three mortar shells landed in the
area of Alipasino Polje, the first in
a park behind, and the second and
third in front of residential
apartment buildings at 3 Geteova
Street (previously Centinjska
Street) and at 4 Bosanska Street
{previously Klara Cetkin Street),
where children were playing. The
second and third shells killed six
children under the age of 15 years
and wounded one adult and four
such children.

No evidence.

22-Jan-94
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The origin of fire was from VRS-
held territory approximately
the west

—~

A salvo of three 120 mun mortar
shells hit civilians in the Dobrinja
residential area. The first landed
to the front of a block of flats at
Oslobodilaca Sarajeva Street
hitting persons who were
distributing and receiving
humanitarian aid and children
attending religious classes. The
second and third landed among
persons (rading at 2 market in

an open area to the rear of the
apartment buildings at Mihajla
Pupina Street and Oslobodilaca
Sarajeva Street. Eight people,
including 1 child under the age of
15 years, were killed and at least
18 people, including 2 children
were wounded. The origin of fire
was from YRS-held territory,
approximately (o the east.

Insufficient evidence.
Hafizovic, Exhibit 588,
Transcript p. 7758 - 7766. No
evidence of shells fired by
Bosnian Serbs.

04-Feb-94

A——

A 120 mum mortar shell impacted
on the Igman Road amongsi a
group of civiltans at a bus stop.
One person was killed and filteen
were injured, The origin of fire
was Vojkovici VRS territory.

No evidence.

30-Oct-04

“Three mortar shells struck
Livanjska Street, a street of civilian
dwellings. Two persons were
killed and six were injured. The
origin of fire was Poljine direction
VRS territory.

Nao evidence.

08-Nov-94

One 120 mm mortar shell hit
Partizanska Strect 18 in Hrasnica.
Two children aged eight years and
two years were killed and three
adults were injured,

No evidence.

17-Nov-94

An 82 ;nm mortar shell hit
adjacent to a dvilian dwelling
killing an elderly man and
injuring his elderly wife. The

No evidence.

12-Dec-94

91
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origin of fire was VRS territory.

10

Tweo 76 mum shells in quick
succession hit a flea market in the
old commercial quarter of
Bascarsija in Old Town. Two
persons were killed and seven
were injured. The origin of fire
was Trebevic, VRS positions.

No evidence.

22-Dec-4

Tl

A modified aircraft bomb hita
residential area in Hrasnica at the
foot of Mount Igman destroying
one dwelling, severely damaging
eleven other dwellings. One
person was killed and three
injured. The origin of fire was
Ilidza, VRS territory.

No evidence.

07-Apr-95

12

A 60 mum mortar shell hit a
concrete area near the Sarajevo
railway station. Seven people
were injured. The origin of fire
was Zlatiste, VRS territory.

i Mo evidence.

12-Apr-95

13

A nussile landed and exploded on

the asphalt of Safeta Zajke strect at

approximately 9.45, killing two
and injuring five people. The
missile came from the southeast,
direction of Lukavica.

No evidence.

24-May-95

14

A modified air-bomb Janded at
Majdanska Street bb. Two
civilians were killed and six were
wounded. The origin of fire was
from the southeast VRS territory
of Pavlovac.

No evidence.

24-May-95

15

A modified air-bomb struck a
building near apartment blocks in
Safeta Hodzica Street, destroying
the top three floors of an
apartment building. This

explosion was followed by several

artillery rounds Janding in the
same area. Serious damage was
caused to a number of buildings.

No evidence.

Two people were sertously injured

and Fifteen persons were slightly

26-May-95




FT-02-54-T p.30779

injured. The fire was determined
to have came from VRS
territory to the West/ Southwest.

At about 10.00 hours, a modified
aircraft bomb was fired from the
North West, The bomb landed and
exploded on the building of the
UMC and Oncology Departinent
at Dositejeva street 4-a. There was
a lot of damage and three persons
were slightly injured.

No evidence.

16-jun-93

17

At about 15.20 hours, a modified
aircraft bomb, most probably fired
from Lukavica, exploded next to
10, Trg Medunarodnog
Prijateljstva, slightly injuring
seven people and causing
considerable damage (0
neighboring buildings.

No evidence.

|6-Jun-95

B i

18

At 17.20 hours, a modified aircraft
bomb was fired from the North
West. It exploded on the builder
house at Cobanija Street 7. Two
people were wounded.

No evidence.

i

16-Jun-93

19

A 120 mm mortar shell strucka
Jine of civilians, numbaring
approximately 50-70, wailing for
water distribution in Marka
Ogzeskovica Street, Dabrinja. Seven
people were killed and twelve
injured. The origin of fire was
Nedzarici, VRS territory.

No evidence.

18-Jun-95

20

A projectile was fired into the
street Bulevar Mese Selimovica,
probably from the direction of
Rajlovac, There were no victims.

No evidence.

29-jun-95

At about 13.30 hours, a high
impact missile landed just outside
the house number 5 in Radenko
Abazovica. It was fired from the
Western part of the city (Ilidza -
Rajlovac). There were no yictims.

No evidence.

01Jul-95

93
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At about 21.30 hours, a rocket
projectile with a concussion
warhead exploded in

Buni~ki Potok street. Thirteen
people were injured. The projectile
came from Nidza.

No evidence.

1 01-}ul-95
!

A 120 mm mortar shell hit close 1o
a dwelling at Vrbanjusa 95 {a
residential arca). One boy was
killed. The origin of fire was VRS
territory in the South.

No evidnece.

19-[ul-95

——

24

A rockot missile with concussion
warhead, coming from the
direction of llidza/ Blazuj, landed
on the house Sokolovici,
Bjelasnicka Street 54. Two persons
were killed and eleven were
lightly wounded.

Mo evidence.

23-Jul-95

A modified explosive device
expleded at the staircase between
the 2nd and the 3¢ floor of the
BITAS building in Zmaja od Bosne
Street 64, One person died,
another received light injuries.
The origin of fire was VRS
territory in the South West.

No evidence.

2-Aug-95

A 120 mm mortar shell landed in
Mula-Mustafe Baseskije Street
outside the entrance to the City
Market. 43 people were killed and
75 were injured. The origin of fire
was Trebevic, VRS territory.

No evidnece,

28-Aug-95

94
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Sagittarius
Van: "Ruza" <despot@tiscali.nl>
Aan: "Sagittarius”

Verzonden: dinsdag 9 maart 2004 22:41

Onderwerp:  Re: uctg/milosevic

Hoi Nico,

ik ga nog achteraan voor die fax, geen zorgen hierover. Jij hoort het nog.
Groetjes,

Roza

—— Qriginal Message ——

From: Sagittarius

To: Ruza

Sent: Tuesday, March 09, 2004 1:28 PM
Subject: Re: uctg/milosevic

Hoi Roza,

Bedankt voor dit zeer belangrijke rapport. De amici curiae maken in menig opzicht gehakt van de

aanklachten. En eisen intrekking van een hoop klachten 'in dit stadium’.
Het NAVo-tribunaal moet nu steeds meer zijn ware gezicht tonen. Of inbinden !

Heb je nog iets gehoord van Vucic ? Zo niet, zou je dan nog eens willen bellen of er al pogingen zijn gedaan

om het origineel van de fax te vinden ?
hartelijke groeten,
Nico

—— Original Message ——

From: Ruza
To: hans.hupkes@planet.nl ; Meindert Stelling ; Jan Beentjes ; Nico Varkevisser ; Nico & Neeltje

Sent: Monday, March 08, 2004 9:44 PM
Subject: uctg/milosevic

http://www.un.org/icty/milosevi ¢/040305.pdf

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen. Zie voor meer
informatie: http://www.hetnet.nl/evs/

18-3-04



AP

Oud-premier Kok stond gisteren voor de Haagse

vonden tientallen burgers de dood. Kok zei, dat (Buitenlandse Zaken) werden gisteren gehoordine
rechtbank, waar hij zich moest verantwoorden voor Nederland niet verantwoordelijk was, omdat aan de door slachtoffers en nabestaanden aangespannen
NAVO-bombardementenin 1999 in de luchtaanvallen geen Nederlandse vliegtuigen zaak. Zij eisen schadevergoeding en
Joegoslavische steden Belgrado en Nis. Daarbij deelnamen. Kok en oud-minister Van Aartsen smartengeld. (Foto GPD)




rees VS, NAVO over Servié

BELGRADO, 5 MAART. De :"\m(!l‘l'
kaanse regering en de NAVO ma-
ken zich zorgen over het voorne-
men van de nicuwe Servische rege-
ring, de samenwerking met het
Joegoslavié-tribunaal te beperken.

Picrre-Richard Prosper, Ameri-
kaans gezant inzake oorlogsmis-
daden, zei in Sarajevo dat Wa-
shington ,,zeer bezorgd is over re-
cente verklaringen uit Belgrado”.
.. Het lijkt erop dat de regering be-
zig is cen draai van 180 graden te
malien en dat is niet goed.” De
Amerikaanse wetgeving voorziet
in een stopzetting van hulp aan
Serviéalsdatland per 31 maart niet
lkan aantonen volop met het Joego-
slavié-tribunaal samen te werken.
,»Op dit moment is de samenwer-
king niet bevredigend®, aldus Pro-
sper.,,[DeServiérs| hebben nog een
maand om hun verantwoordelijlk-
heid te nemen.”

a
i

ln Brussc] liect ook cen woord-
voerder van de NAVO weten dat
men zich zorgen maakt over de re-
cente uitlatingen in Belgrado. Als
Serviéin gebrekeblijft, ,,zaldathet
lidmaatschap wvan Partnerschap
voor Vrede wel heel moeilijk ma-
ken”, aldus de woordvoerder. Ser-
vié vroeg in juni vorig jaar zich te
mogen aansluiten bij het program-
ma van samenwerking tussen de
NAVO en nict-leden.

De bezorgdheid van de Ameri-
kaanse regering en de NAVO is ge-
weke door recente nitlatingen van
Vojislav Kostunica, sinds wocens-
dag premier van Servié. Hij wil de
samenwerking van Servié met het

‘tribunaal beperken en ,,minder

slaafs” van karakter maken. Servi-
sche verdachten van corlogsmis-
daden zouden in Servié zelf moe-
ten worden berecht en door het tri-
bunaal veroordeclde IS-:r\l"u';:'rs Zou-

'

den hunstrafin Servié mocten uit-
zitren.

De regering van Kostunica kreeg
het vertrouwen van her Servische
parlement: 130 parlementariers
stemden voor, 113 tegen. De laat-
sten waren leden van de Democra-
tische Partij DS, die Servié de afge-
lopen dric jaar heeft geregeerd, en
vandeultra-nationalistische Servi-
sche Radicale Partij SRS, dc groot-
ste in het parlement. Voor de gele-
genheid hadden de SRS-parlemen-
tariérs een speldje opgespeld mer
het portret van hun leider Vojislav
Seselj, diein Den Haaginde gevan-
genis zit, verdacht van corlogsmis-
daden. De socialisten van Slobo-
dan Milosevié steunen de regering-
Kostunicazonder daarvan deel van
uit te maken. Ze hebben gedreigd
de regering ren val te brengen als
dic Serviérs uitlevert aan het Joe-
goslavié-tribunaal. (Reuters, VIP)

[ 1
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Sagittarius

Van: "Ruza" <despot@tiscali.n> -

Aan: <hans.hupkes@planet.nl>; "Beentjes, J.J. (RADI)" <J.J.Beentjes@lumec.nl>; "Jan Beenlj?a‘sn
<jbeenties@mac.com>; "Meindert Stelling” <meindert stelling@planet.nl>; "Nico & Neeltje
<sagitar@hetnet.nl>

Verzonden: woensdag 17 maart 2004 1:16

Onderwerp: Fw: MILOSEVIC NOT COWED AT THE HAGUE: NATO WAR CRIMINALS MEET
RESISTANCE

—— Original Message —-

From: nebojsa

To: Ruza

Sent: Tuesday, March 16, 2004 8:38 AM

Subject: MILOSEVIC NOT COWED AT THE HAGUE: NATO WAR CRIMINALS MEET RESISTANCE

MILOSEVIC NOT COWED AT THE HAGUE: NATO WAR CRIMINALS MEET
RESISTANCE

http://www.iacenter.org/yugo_miloshague3.htm

By Cecil Williams, 21 February 2004
The Hague, Netherlands

The former president of Yugoslavia, charged with “genocide” by the very imperialist powers that mercilessly
bombed his country for 78 days in 1999, has thrown the charge back in the prosecutor's face.

"Genocide is a method your colonial powers use. North and South, in Africa and Asia, all the colonial powers
used genocide. And today our part of Europe is also a target of colonial powers who want to take back what
they have lost," said Slobodan Milosevic on Feb. 14 when he finally got a chance to testify here before the
International Tribunal for War Crimes in the Former Yugoslavia.

The tribunal was set up by the very NATO powers that bombed Yugoslavia. Those governments and private
corporations finance it. Its sole purpose is to prosecute and imprison Milosevic and other Yugoslavs who
opposed the breakup of their country.

The CIA and German intelligence spent billions of dollars to foment civil war in Yugoslavia and overturn the
Milosevic government. Last June, in violation of the Yugoslav Constitution, the corrupt, U.S.-backed regime of
Zoran Djindjic handed him over to NATO. Djindjic had hoped for a few billion in aid and loans, but wound up
with only $21 million.

Milosevic, imprisoned far from home in this Dutch city, has been denied the right to consult privately with
lawyers or speak to the press.

The long-awaited show trial opened Feb. 12 with a half-hour tirade by chief prosecutor Carla del Ponte. Then
the British Queen's Counsel Geoffrey Nice gave a melodramatic two-day presentation of NATO's "evidence."
Between pregnant pauses, studied sighs and anguished facial contortions, Nice repeated the litany of lies that
bombarded the Western public in 1999 while NATO ships and warplanes bombarded Yugoslavia.

Nice charged that Milosevic, motivated by a "ruthless quest for power," had carried out "genocide” and "ethnic
cleansing” against Bosnian Muslims, Croatian Catholics and Albanian Kosovars.

These NATO powers show no concern that British troops and Protestant paramilitaries have been "ethnic
cleansing” in northern Ireland for decades, murdering hundreds of Irish Catholics. Thirty years after British
troops gunned down Irish civil rights marchers on Bloody Sunday in Derry, not a single British soldier has

been penalized.

They applaud when U.S. planes and missiles murder more than 5,000 Afghan civilians or when U.S. and
British bombs and sanctions kill 500,000 Iraqi children. '
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Much of the "evidence” Nice presented has long been exposed as sheer fabrication.

The cc_:lurt was shown discredited ITN footage of Bosnian Muslims allegedly held in a Serb "concentration
camp." The British television reporters who set up the shot were actually standing inside a wire enclosure, and
the people they were filming were refugees outside looking in.

Nice also brought up an alleged massacre of Kosovar civilians by Serbian police at Racak on Jan. 15, 1999.

There is considerable evidence the dead were fighters of the U.S .- funded "Kosovo Liberation Army" who had
died in a battle.

Thga prosecution at times seemed desperate. Nice spent some time making the point that Milosevic, after
being elected president of Yugoslavia, had appointed members of his party, the Socialist Party of Serbia, to
key_posts. Nice also read a Yugoslav PeopleArmy officer's report that his troops had carried out no pillaging,
looting or property destruction. "One wonders why he found it necessary to report that,” Nice asked.

After two days of this utterly weak presentation, presiding judge Robert May should have thrown the case out
of hig court. Instead he imperiously rejected Milosevic's right to a hearing to decide if the court had legitimate
jurisdiction.

WESTERN COLONIALISM IS GENOCIDE’

With words and video footage, Milosevic portrayed NATO's destruction of Yugoslav towns and villages. "They
bombed by night, when people were fast asleep. Most of the targeis were homes and housing blocks.” He
described the targets: Aleksinacs, a village of miners who worked in the pits, was hit by 14 missiles; 36 people
died. People were killed in Vranye, a small farming village, and in Rakovica, a blue- collar neighborhood on
the outskirts of Belgrade. In Starigrad Przen, 50 Roma people died. Both Serbs and Muslims died while
tending their cows in Novi Pazar, an undeveloped area.

"They especially targeted areas like Novi Sad," said Milosevic, “a part of Serbia where 27 nationalities lived
peacefully. That was precisely what they wanted to destroy, that kind of life in Yugoslavia. NATO's object was
to break up and terrorize the whole of Yugoslavia." He pointed out that in 78 days of bombing NATO
destroyed only seven Yugoslav army tanks but dozens of schools, hospitals and medical clinics.

Milosevic answered the NATO court's claim that the Yugoslav Army had driven Albanian Kosovars from their
homes. He gave a list of Kosovar Albanian villages destroyed by NATO bombs and showed photos of the
corpses of Albanian children, women and men who died when their convoy was attacked by U.S. warplanes.
"They were targeted because they were returning to their homes," Milosevic said. "It was a message to the
Albanians: Don't go home, flee in order to justify NATO bombing."

He also told how U.S. planes had bombed Istok prison in Kosovo, killing 78 prisoners, then lied, claiming
Yugoslav police had massacred the prisoners. Milosevic showed photos proving the prison had been
destroyed by bombs.

Working backwards from the Kosovo war, Milosevic detailed 12 years of U.S.- and German-orchestrated
destabilization of Yugo slavia; how the CIA and Germany's BND had set up and financed right-wing separatist
movements in Kosovo, Bosnia and Croatia while at the same time backing right-wing nationalist forces among
the Serbs.

He traced the heritage of the secessionist movements back to the World War Il Nazi and Fascist occupation
Yugoslavia, and described the horrible genocide of Serbs in western Yugoslavia at the hands of the Hitler-
created Croatian Ustashi regime.

Milosevic blasted Nice for referring to his political party as the "gerbian Socialist Party,” which would limit it to
just Serbian people. "We are the Socialist Party of Serbia,” he said. "We have in our ranks Muslims,
Albanians, Roma, Goran, all of the 27 nationalities who make up Serbia. Would they join a racist
organization?”

He told why the U.S. and German regimes targeted his government. "l stopped them from implementing the

plans they had imposed on the rest of East Europe, including Albania. They wanted to do to Serbia what they
did to the rest of East Europe. That's why they tried for 10 years to overthrow me."
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u do not wish to hold [NATO leaders] accountabl
iti i AT e because you represent them. But
itis worth it to me to spend any amount of time in prison for one chance to speak the truth to the public. |

z eg'gﬁeum"?,ﬁ People are honest; if they were not, life would not be worth [iv ng. And | believe the people will
Peax up. They are the jury because this tribunal does not have gne "

'BIG POWERS DESTROYED ORDINARY PEOPLE'

In Yugoslavia and elsewhere in East Europe. pe i '
3 b , people are speaking up. f thousands rallied to support
Milosevic in Belgrade on Fe Pl wop 4 o il s

b. 9, before the trial opened. The tribunal was resented with the signatures of
120,000 Yugoslav citizens d ¢ f

_ emanding Milosevic's freedom. The Russian Duma voted by 316-to-6 to demand
his release, as has the Ukrainian Rada.

Few honest observers at the trial

were unmoved. A young Iranian woman who works in Kosovo told a
reporter, "l came here hoping to

see Milosevic hanged, but now | see I've been deceived."

A young Muslim woman from Britain said, "In Yugoslavia, like now in Afghanistan, big powers came in and
destroyed the lives of ordinary people."

posted 2/21/2002

International Action Center

39 West 14th Street, Room 206

New York, NY 10011

email: iacenter@action-mail.org

En Espanol: iac-cai@action-mail.org

web: http://www.iacenter.org
CHECK OUT SITE http://www.mumia2000.org
phone: 212 633-6646

fax; 212 633-2889
To make a tax-deductible donation,
go to http://www.peoplesrightsfund.org

e

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen. Zie voor meer
informatie; http://www.hetnet.nl/evs/
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Vervanging van
rechter tribunaal
is lastige klus

i &2
Slobodan Milosevic, die momen-
teel een ‘reces’ van drie maanden
heeft om zijn verdediging voor te
bereiden, wordt donderdag weer
even naar Rechtszaal Nr. 1 van het
Joegoslavié-Tribunaal gehaald.

President Theodor Meron van het
VN-hof zal de ex-president van
Servié en Joegoslavié dan vragen
of hij instemt met de vervanging
van rechter Richard May. De Brit
May was sinds juni zoo1 voorzit-
tend rechter in de Milosevic-zaak,
maar verlaat het tribunaal voor-
tijdig in verband met een ernstige
ziekte. De verdachte wordt om
toestemming gevraagd bij de ver-
vanging van een rechter, omdat
hij er in principe recht op heeft
gevonnist te worden door rech-
ters die alle getuigen hebben
gehoord en al het bewijs hebben
gezien.

Milosevic heeft nog niet ge-
zegd of hij zal instemmen met
een vervanging. (ANP)

| Reuters, ANP

Reuters, Al {4,3‘ i
GENEVE/DEN HAAG 4

De hoofdaanklager van het Joe-
goslavié-Tribunaal, Carla del
Ponte, is ervan overtuigd dat de
Joegoslavische ex-president Mi-
losevic veroordeeld kan worden
voor genocide.

Ecrder deze maand vrocgen de
‘Vrienden van het hof, die moe-
ten loezien op naleving van de
rechlen van Milosevic, om vrij-
spraalc voor de zwaarsic aan-

‘Genoeg l’{a@w%jg genocide Milosevie
.

klkcht, wegens gebrek aan bewijs.
Del Ponte zal maandag echler
vragen de aanklacht te handha-
ven. Hoe 'moeilijk’ het ook is ge-
nocide te bewijzen, aldus Del
Ponte: ‘we houden vol dat het be-
wijs dat we in het hof hebben ge-
presenteerd, voldoende is om cen
veroordeling te verlrijgen,’

Het Tribunaal veroordeelde gis-
leren de gepensioneerde Joegosla-
vische vice-admiraal Miodrag Jo-
kic (69) tot zeven jaar cel. Het is
de cerste veroordeling van het
VIN-hol wegens oorlogsmisdaden

begaan tijdens de IwJa_‘guring en
beschictingen van de Kroatische
havenstad Dubrovnik in 1991,

Jokic had in augustus 2003 ge-
deeltelijk schuld belend. De his-
torische Kroatische havenstad
Dubroynik, de ‘Parel van de Adri-
alische Zee’, werd in de laatste
maanden van 1991 hescholen
door de marine van het Joegosla-
vische Vollksleger (INA), dat toen
door Serviérs werd gedomineerd.
Jokic was als vice-admiraal van de
Joegoslavische marine betrokken
bij deze beschietingen.
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Sagittarius

Van: "Ruza" <despot@tiscali.nl>

Aan: "Nico Varkevisser" <office@globalreflexion.org>; "Jan Beentjes" <jbeentjes@mac.com>;
& Neeltje" <sagitar@hetnet.nl>

Verzonden: zaterdag 20 maart 2004 0:21

Onderwerp:  Fw: U.N. prosecutor to maintain genocide charges against Milosevic

—- Criginal Message —---

From: nebojsa

To: Ruza

Sent: Friday, March 19, 2004 10:28 AM

Subject: U.N. prosecutor to maintain genocide charges against Milosevic

U.N. prosecutor to maintain genocide charges against
Milosevic

http:.//mww.newsradio88.com/international/lUN-Milosevic-ai/resources_news_html

Thursday March 18, 2004
By NAOMI KOPPEL
Associated Press Writer

GENEVA (AP) The chief U.N. war crimes prosecutor rejected demands that she drop genocide charges
against former Yugoslav President Slobodan Milosevic on Thursday, but acknowledged that she lacks a
“smoking gun."

“We will maintain our count of genocide. We insist that the evidence we have collected and will present in
court is enough to obtain the conviction of Milosevic for genocide, but of course it will be the judges who
decide on that," Carla del Ponte told reporters.

The prosecution has until Monday to respond to the tribunal in The Hague, Netherlands, about a mation for
acquittal on many of the 66 counts in Milosevic's indictment.

The motion, filed earlier this month by three independent lawyers, asserts the prosecution failed to support the
charges with evidence.

Milosevic is charged with one count of genocide and one of complicity in genocide for the massacre by Serb
forces of more than 7,000 Muslims in the U.N.-protected enclave of Srebrenica in July 1995.

Del Ponte conceded that it is hard to get a conviction for genocide because it is necessary to prove that
Milosevic acted with prior intent to destroy a racial, ethnic or religious group.

We have some pieces of evidence but we haven't got the smoking gun, so let's see if we can convince the
judges,” she said.

However, even if he is not convicted on that charge, *"it changes nothing at all on the criminal responsibility of
Milosevic," she added.

Prosecutors concluded their case against Milosevic last month, two years after his trial began in February
2002. Milosevic is to begin presenting his defense on June 8.

The tribunal on Thursday scheduled a March 25 hearing to establish whether Milosevic plans to contest the
appointment of a new judge to replace Richard May of Britain, who resigned due to iliness.

Milosevic has the right to challenge any replacement. That could delay the proceedings, which have already
been going on for more than two years. He could even seek a retrial.

If he does object, it will be up to the other two judges hearing the case to decide how to proceed. U.N.
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secretary general Kofi Ann an is expected to name a successor to May shortiy.

Del Ponte, who is in Genev i _ .
; _P ! a to att i ‘ i
still is not receiving fi end a human rights film festival, said she is concerned that the U.N. tribunal

ull cooperation from the countries involved, especially in Serbia.

"I would like to be able to sa ' i pobd i i
5 y that things are going well and in the ment | sim;
cannot," del Ponte said. g going right direction, but at the mo ply

“Cooperation should be seen as the best way to contribute to the course of justice and to pay respect to the

victims, who are too often sidelined, disregarded, while indicted persons are celebrated in the media as
heroes or patriots.”

The Hague tribunal currently has 53 detainees, but another 21 indicted war criminals are still at large in the
Balkans, mostly in Serbia. They include Radovan Karadzic, the wartime leader of the Bosnian Serbs who is
accused of having. rasterminded with Milosevic Bosnia's 1992-95 war, which killed 260,000.

I;ars;dzic.ids believed to be in Bosnia, while his wartime military chief, Gen. Ratko Mladic “'is in Belgrade,” del
onte said.

“War crimes do not expire with time. They are and always remain war crimes," del Ponte added.

“And in particular for the victims and their families they remain the war crimes that they suffered. It is these
people's plight and pain that give me strength in the day-to-day battle for full cooperation.”

(Copyright 2004 by The Associated Press. All Rights Reserved.)

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen. Zie voor meer
informatie: http://www hetnet.nl/evs/
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] 22-5-200y
DIE VERTEIDIGUNG VON SLOBODAN MILOSEVIC

BRAUCHT DRINGEND SPENDEN!

Da Milosevic sich wei gert, das illegale Haager Tribunal anzuerkennen, ist er
der einzige Gefangene, der fiir seine Verteidigung keine materielle
Unterstiitzung vom Tribunal erhilt. Die Dringlichkeit der Spendenaktion wird
noch einmal unterstrichen, indem Ramsey Clark von den UN fordert, "Prasident
Milosevic Haushaltsmittel zur Verfiigung zu stellen, um anwaltliche Beratung,
Ermittler, Researcher, Dokumentenanalysten und andere Experten zur Verfiigung
zu stellen, um wirksam auf das gegen ihn vorgebrachte Beweismaterial zu
antworten." AuBerdem fordert er, Milosevic die "fiir die Bewiltigung der
Aufgabe erforderliche Zeit einzurdumen, bevor irgendwelche
Prozessverhandlungen wieder aufgenommen werden." Dabei seien die
Anstrengungen, um auf die Anklage zu antworten, "selbst dann unverzichtbar
sind, wenn das Gericht abgeschafft oder die Anklage eingestellt wird, um zur
Feststellung der historischen Fakten um des kiinftigen Friedens willen
beizutragen."

Das Internationale Komitee fiir die Verteidi gung ven Slobodan Milosevic
(ICDSM) sammelt seit einiger Zeit Spenden fiir den Rechtshilfefond zur
Unterstiitzung des ehemaligen jugoslawischen Prasidenten. Doch das Tribunal

hat es nicht dabei Bewenden lassen, Prasident Milosevic massiv in seinen

Rechten als Angeklagter und in seinen Menschenrechten zu beeintrichtigen.

Auch Bemiihungen von einfachen rechtlich denken Menschen, seine Verteidigung
Zu unterstiitzen, werden gezielt behindert. Zu diesen Machenschaften erklirt
Klaus Hartmann, der Sprecher der Deutschen Sektion des ICDSM und
Vorsitzender der Vereinigung fiir Internationale Solidaritit (VIS) e V.,

folgendes:

"In offenkundigem Aufirag des Tribunals der Kriegsverbrecher sind
Geheimdienste aktiv, die unsere Bankverbindungen lahm legen sollen mit dem
Ziel, den Rechtshilfefonds fiir Slobodan Milosevic zu sabotieren und ihn

damit von den elementaren Voraussetzungen seiner Verteidigung abzuschneiden,
also ihm den Rechtsweg abzuschneiden. So wurde zuletzt die Postbank

23-3-04
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eranlasst, aus Anlass der Einreichung eines Schecks aus den USA das bisher

angegebene Spendenkonto der Vereinigung fiir Internationale Solidaritit
e.V. ohne Angabe von Griinden zu kiindigen. . - aritat (VIS)

Dami.t %ih;leln die Formen der Auseinandersetzung immer mehr jenen von
Geheimdiensten an_der ‘unsichtbaren Front’, die man je nach Geschmack als
Katz-und-Maus-Spiel oder als Krieg bezeichnen kann.

Zugleich Fnacht dies eine flexiblere Taktik und schnellere Reaktionsweise
unsererseits erforderlich. Dazu gehort an erster Stelle der Aufbau eines
Sy-stems von Regionalkassierern, die wie in der ‘guten alten Zeit" persénlich
bei $Pend§nwilli gen vorsprechen und kassieren. Sie erhalten ein
Legitimationsschreiben von der Verei nigung fur Internationale Solidaritét e.
¥ um den potentiellen Spendern das erforderliche Vertrauen abzunétigen
sowie Namenslisten aus ihrer Region. Nachdem sich Brigitte Dressel spontan
bereit erklart hat, diese Aufgabe in Berlin zu iibenehmen (groBes Lob!), ‘

suchen wir nun verscharft Freiwillige aus anderen Gebieten. Nur keine
falschen Hemmungen!

Ansonsten bieten wir natiirlich sofort ein Ersatzkonto an - ohne Gewihr, wie
lange das hilt. Wir werden uns auf haufigere Wechsel einstellen miissen, was
aber auch einen Vorteil hat: sowie wir ein neues Konto bekannt machen, gilt
es, sofort loszulaufen und zu spenden - man weil3 ja nie, wie lange es offen
bleibt, und diesen Wettlauf mit dem Gegner will ja sicher jeder gewinnen!
Und hier kénnen wir schon mal iiben: ' e '

Wir bitten um Spenden auf das Konto -ACHTUNG: Nur bis 12. April 2004 - |
danach ist das Konto gekundigt !! : ; g

Monika Krotter-Hartmann - Kennwort "Rechtshilfefonds"
Postbank Frankfurt, Kto.-Nr. 0205341601, BLZ 50010060
Fiir Uberweisungen aus dem Ausland bitte angeben:
[BAN DE87500100600205341601

BIC PBNKDEFF

e ok o sk ke o e ok ook e e o 3ok o o ol s ok 3 ok o s ok ko ok ol ok o ke o o oo o ook o o 8 ok ook ok ok s o o ok ok o ok o o o ook e

ENDE

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen.. Zie voor meer
informatie: http://www hetnet.nl/evs/ '

23-3-04



= Kostunica gaat zwelgen in slac
& -3~ 2004

258 p de kop af een jaar geleden werd de

: 0 Servische premier Djindjic in Belgra-

2 do vermoord. Sombere lieden - in de
Servische hooldstad niel zo dun gezaaid -
voorspelden toen dat de periode Djindjic
binnen afzienbare tijd zou worden gezien
als een korte fase van openheid, ingeklemd
tussen tijdperken van door patriottisme
aangewakkerde isolatie. Zo ver is het nog
niet. Maar het aantreden van de regering
. van Koslunica, wijlen Djindjic’ aartsvijand,
., maaki de voorspelling minder zonderling
" dan zij een jaar geleden leek.

Kostunica’s minderheidskabinet geniet de
parlementaire steun van de Socialistische
Partij van Servié, waarvan Milosevic vanuit
zijn Haagse cel nog steeds het voorzitter-
schap bekleedt. Tot nu toe bestaat nog geen
duidelijkheid over wal Kostunica, meestal
aangeduid als ‘gematigd nationalist’, de so-
cialisten in ruil voor die steun heeft beloofd.
Speculaties in de Servische media lopen uit-
een van het bevriezen van de samenwerking
met het Joegoslavié-Tribunaal tot het actief
bijstaan van Milosevic, die de komende
maanden zijn verweer gaal voorbereiden.
Dat kan onder meer door hem overheidsdo-
cumenten toe te spelen.

Zell heeft Kostunica, die er nooit een ge-
heim van heeft gemaakt het Tribunaal als
een anti-Servisch instituut te zien, gezegd
dat samenwerking met Carla Del Ponte
‘geen prioriteil’ geniet. Het Tribunaal heeft
in zijn optiek een onevenredig hoog aantal
Serviérs aangeklaagd en ‘manipuleerde fei-
ten’.

Onder Djindjic leverde Belgrado verdach-
ten uit als waren zij door Del Ponte bestelde
pizza’s. Onder Kostunica zal het afgelopen

zijn met de ‘uitleveringsdienst Servie', sug-
gereerde de nieuwe premier

Een en ander noopte de Servische men-
senrechtenactiviste Natasa Kandic begin
deze week te stellen dat de iwee belangrijk-
ste voortvluchtige Tribunaal-verdachten, de
heren Karadzic en Mladic, thans in Servit
veilig zijn. Zij sprak haar vrees vit dat het
Tribunaal zijn activiipiten zal begindigen
zonder de twee e hebben berecht.

Een meerderheid van de bevolking deelt
haar vrees echier nje; maar wel de veron-
gelijktheid van Kostypica, Het illustreert
dat dricifnccnha[fiaar na de val van Milose-
vic de Servische ep de westerse versie van
het Jocgoslavische dryma nog even incon-
gruent zijn als zjj de hele jaren negentig zijn
geweest,

Milosevic is njg geliefd, maar een mecr-
derheid van de Serviirs vind{ nog steeds dat
Joegoslavié js Verwoes| door cen westers
complot dan wel exclusiel door het separa-
tisme van SIO\'eneﬂ Kroaten en Kosovo-Al-
banezen. Volgeng megdja-analisten komt dit
door eenzijdige informatievoorziening,

Het feil dat de Seryigche diaspora, die be-
ter geinformeerq 2oy moeten zijn, vaak nog
v-rzwll'lgc]ijkler is dan de thuisbasis, bevestigl
dit niet. *Hey SJﬂChlnjfererhaP snmaki‘dmn-
weg beter dap het idee dal je cen beleid hebt
gesteund dat, ook ] voorzag je het niet,
rampen ot £eVolgen ,ad’, stelt de Belgrado-
se filasoof Obrad Sa b Aanhoudende be-
schuldigende Ving{_r?'f‘ het Westen ma-

5 5 §yan .
ken hﬁlbiach[@f&,m he er alleen maar
aagtrckkulijker o8 g :
P ecn of ander, ier zal er toch een
brug moeten W“?:]Z::w:l-i;l;"'" tussen Servié
en het Westep, Magy ﬁ;der Kostunica zal

htofferschap

dic er niet komen, De ‘gemaligde nationa-
list' zei deze week dat er ‘geen allernatief is'
voor Europese integratie. et is cchter
moeilijk denkbaar dat Kostunica in ruil
daarvoor bereid zou zijn iemand als Mladic
- voar wie hij nog wel eens een goed
woordje over had — in een doos met een
strile af te leveren bij Carla Del Ponte,

De V8 dreigen hulp aan Servie na 51
maart stop le zetten als de samenwerking
mel het Tribunaal niet wordt hervat. Ook
pro-westerse commentatoren in Belgrado
betogen dat deze koppeling tussen ‘hulp’ en
‘schuld bekennen’ slecht valt in ecn zwaar
verpauperd en door viuchtelingen over-
spoeld land. Het ‘*kopen’ van verdachten
houdt de overtuiging in stand dat de buiten-
wereld cen smerig spel speelt met Servié,
De aan cen groot bedrag gekoppelde uitle-
vering van Milosevic door Dijindjic verdien-
de geen schoonheidsprijs, uitspralcen van
Carla Del Ponte dat Djindjic haar tijdens
ecn geheim overleg in Zwitserland ook
Mladic had beloofd, nog minder.

Kostunica zal op die stem ming inspelen.
Het valt te verwachten dat hij deadlines
voor het uitleveren van verdachten zal (rot-

seren, maar legelijk cen totaal isolement zal
trachten fe vermijden.

Dit betckent dat er zo al en toe toch cen
moeizaam compromis met hetl Tribunaal
zal mocten worden gesloten. Dat kan alleen
worden verkocht door te zwelgen in slacht-
offerschap, De lijdzame uitdrulkking op zijn
gezicht loen hij Carla Del Ponte in 2001 de
hand schudde - ‘Serviérs, ik kan helaas niet
anders’ - zal de komende tijd vaak te zien
zijn,

Olaf Tempelman

—

DEN HAAG, 6 MAART. De amucl
curiac hebben het jnugo_slawe-trl—
punaal gevraagd c;;_-—prcsndcnt Sle-
bodan Milogevic vrij te sprekenvan
genocide. De vrienden van het hof
vinden dat de aanklagers _dc:zc
zwaarste aanklachr tegen Ml'llosc-
vi¢ niet hebben kunnen bewijzen
in het proces tegen de ex-presi-
dcgrl.t blijkt uit een w.‘r_zoekschrift
darde griffie van het tribunaal gis-
tercn heeft gepubliceerd.

De amici curiae, die moeten toe-
zien op de eerlijkheid van het pro-
ces bij afwezigheid van een verd;—
diger van de vroegere Joegoslavi-
sche president, menen dat de aan-
klagers de afgelopen twee jaar nict
hebben bewezen dat Miloevié een
,,5pcciﬁckcintcnt1c'j_had ominhet
geheel of gedeeltelijk een l?r:vol-
kingsgroep uit te roeien. Uit het
gedrag van Milodevi¢ valt geen ge-

nocidale intentie af te 1c1dct.1_, en
het is ook niet bewezen dat hij g¢-
nocide heeft gepland of bevolen,
aldus de amici.

Genocide Milosevi¢
L] [ ] ,
is ‘niet bewezen

De iu'nici. onder wie de Brtl_: Ste-
ven Kay, hebben hun verzoek inge-
diend nadat de aanklagers het eer-
ste deel van de presentatic van _hun
bewijsmateriaal eind februari af-
rondden. Als de rechters dit ver-
zock inwilligen, t_:gtck-:nt dit dat
Milodevic tusscn:u_ds van de be-
schuldiging genocide in de aan-
klacht wordt vrijgespmkcn. In dat
geval hoeft hij zich op dat punt

i edigen.
mﬁi;ﬂ; n:c l;;dcnogidc-agn klacht weg-
valt, blijven nog misdaden tegen
de mensheid en corlogsmisdaden
in Bosnié, Kroati¢ en Kosovo over
indeomvangrijke tenlastelegging,
Het proces is geschorst tot 8 juni

om Milogevié (62) de. gcicgenhclcl
te geven zijn verdediging voor ¢
eiden. .
bei)c Jamaicaan Patrick Lipton Ro-
binson is gisteren benoemd tot
voorzittend rechrer van het proces.
Hij volgt de Brit mch:{rd May op
die wegens gezondheidsredenen
het Joegoslavié-tribunaal verlaar,

(ANP)

——



Serven: “De Balkanoorlogen duren nog altijd voort”

ww’jﬁdu(/

Schuldvraag Slobo moeilijk te bewijzen

Heeft Slobodan Milosevi¢ tevoren weet gehad van de
volkerenmoord in voormalig Joegoslavié? Aanklager
Carla Del Ponte van het VN tribunaal in Den Haag zit
met de handen in het haar. “Ik krijg onvoldoende
medewerking van Belgrado” is haar verweer.

Het is een feit, dat al die honderden personen, die in
de loop van tijd de moeite hebben genomen om tegen
Slobo te getuigen niet daadwerkelijk zijn schuld heb-
ben kunnen aantonen. In feite gaat het om zijn even-
tuele voorkennis van de plannen van Mladic,
Karadzi¢ en andere Bosnische Serven om met de mos-
lims, de nazaten van de Turkse overheersers, af te
rekenen. En ook met de rooms-katholieke Kroaten in
Bosnié.

De onderlinge strijd tussen Serven, Kroaten en mos-
lims dateert al vanaf het prille ontstaan van
Joegoslavié. Hoewel Serven, Kroaten en Slovenen al in
1917 in de verklaring van Korfoe de vorming van
Joegoslavié hadden geéist, was er al meteen tweespalt.
De Groot-Servische aspiraties werden allerminst door
de Kroaten gehuldigd.

De Kroatische Boerenleider Stjepan Radi¢ werd in
1928 bij een schietpartij in de SkupStina, het
Joegoslavische  parlement, vermoord. Koning
Alexander werd op =zijn beurt vermoord door
Artukovi€. In de Tweede Wereldoorlog zijn onder lei-
ding van de Pro-Duitse “eerste Kroatische nationale
regering” van de uit Italié afkomstige Ustasa leider
Ante Pavelié¢, generaal Slavko Kvaternik, Lorkovi¢ en
de hierboven genoemde Artukovi¢ door rooms-katho-
lieken en moslims naar schatting een half miljoen
(orthodoxe) Serviérs omgebracht.

Hoewel de rooms-katholieke kardinaal Stepinaé¢ deze
moorden en de jodenvervolgingen al in 1943 heeft
veroordeeld, was Paveli¢ eerder wel door paus Pius XII
in audiéntie ontvangen.

In hoeverre deze feiten en ook de Groot-Servische
gedachte, die reeds voor de Eerste Wereldoorlog een
grote rol speelde in de twee korte Balkanoorlogen (res-
pectievelijk in 1912 en 1913), nog leven bij Milosevic¢
is de grote vraag. Is hij rancuneus?

Ongetwijfeld kent hij de geschiedenis van zijn land.
Italié — dat erg beducht was voor een te sterk Servié als
overbuur — had het voor elkaar gekregen, dat in 1912
de staat Albanié is gevormd. Dat was weliswaar tien
jaar voordat Benito Mussolini aan de macht kwam,
maar daarna hebben het fascistische [talié, het natio-
naal-socialistische Duitsland en het militaristische
Hongarije ecen erg bedenkelijke rol in Europa
gespeeld, waarbij het vooral ten koste ging van
Rusland, Tsjechié en Servié. In de “filosofie” van
Hitlers NSDAP waren Slaven tweederangs “Unter-
menschen”.

Dat laat natuurlijk onverlet, dat de recente moordpar-
tijen in Bosnié-Hercegovina, die zijn bedacht door
politici en uitgevoerd door militairen en paramilita-
ristische roverbenden op veelal onschuldige mannen,
vrouwen en kinderen bestraft moeten worden.

In Servié leeft echter, ook bij niet-aanhangers en zelfs
tegenstanders van Milosevi¢, de wrange gedachte, dat
de Balkanoorlogen tegen hun land nog niet voorbij
zijn.

Vandaar de onwil van Belgrado om met aanklager Del
Ponte van het VN-tribunaal in Den Haag samen te
werken. De gevraagde documenten blijven voor altijd
in de kluizen.

Ben Cornelissen
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“"RE RACAK -

NATO bombed Yugoslavia in 1999 on the pretext that there had been a massacre 24.- g—'Zau;f
in the vicinity of Racak in Kosovo>

Deutsche Press-Agentur 17.1.2001 - International News "FINNISH EXPERTS FIND

NO EVIDENCE OF SERB MASSACRE OF ALBANIANS - Finnish forensic experts in a

final report on the circumstances of the deaths two years ago of some 40

people in the village of Racak in Kosovo found no evidence of a massacre by

Serb security forces, a German newspaper reported

Wednesday" http:/homes.dsl.nl/~hermantl/ - Also read "Was 'Racak’ Kosovo's

Gulf of Tonkin?" by Michel Collon The New Statesman 5.4.2001. And Chris

Soda's "Complete Analysis of the Incident at Racak on January 15th 1999 -

hitp://www.egroups.co.uk/messageyugoslaviainfo/618 and many more on request
from cdsmireland@eircom net.

RE - During the course of NATO attacks on the multi ethnic region of
Serbia/Yugoslavia, the Serbs were accused by the Western media of forcing
ethnic Albanian people from their homes in Kosovo. This is a blatant lie. In
fact people of all ethnic backgrounds in the region were fleeing their homes
in the wake of NATO aggression against Yugoslavia. Read The Rockford

Institute: OPERATION HORSESHOE:KOSOVO FORGERY REVEALED 4.42000 Available
from cdsmireland@eircom net
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Sagittarius

Van: "R Despotovic" <despot@tiscali.nl>
Aan: "DIRECT DRAGAN DIRECT" <classic2direct@yahoo.com>; "Nico & Neeltje"
<sagitar@hetnet.nl>

Verzonden: dinsdag 30 maart 2004 0:59
Onderwerp: Fw: Milosevic had refused his consent to the trial carrying on

— Original Message —

From: nebojsa

To: Ruza

Sent: Friday, March 26, 2004 9:24 AM

Subject: Milosevic had refused his consent to the trial carrying on

Ruza,
Don't you think that the title of this article is very misleading?
Nebojsa

Milosevic Does Not Demand Re-Trial as Judge Quits

http:/inews.findlaw.com/international/s/20040325/milosevicdc.htmi

By Paul Gallagher

THE HAGUE (Reuters) - Slobodan Milosevic quashed speculation he would demand a re-trial on Thursday
after a judge resigned on health grounds just weeks before the former Yugoslav president opens his defense
at The Hague war crimes tribunal.

Milosevic refused at a hearing to be drawn into giving — or explicitly withholding — his consent to proceedings
going ahead with a replacement standing in for Richard May, the senior of three judges who have heard the
first two years of the trial.

The hearing at the U.N. tribunal ruled that Milosevic, who refuses to recognize the court's legitimacy, had
effectively refused his consent to the trial carrying on. Judges must now decide on whether to continue or
order a re-trial. Other Hague trials have continued when judges have had to be replaced.

The trial, Europe's biggest war crimes proceedings since Hitler's henchmen were tried at Nuremberg after
World War Il, can still go ahead without Milosevic's consent if its judges decide its continuation is in the

interests of justice.

“Since | consider your tribunal to be illegal | do not wish to declare my views on matters that have to do with
administrative solutions to any problem you will raise here,” Milosevic told the hearing.

Charged with genocide, crimes against humanity and war crimes in Bosnia, Croatia and Kosovo in the 1990s,
he called for more time to prepare and conduct his defense but said he would not comment on "administrative
issues."

"l do interpret your comments as amounting to refusal to consent,” judge Theodor Meron said.

The frial was adjourned last month when prosecutors rested their case after calling some 290 witnesses in
years. Milosevic is to launch his defense on June 8. The two remaining trial judges will decide how to proceed

without judge May.

"It will therefore be for the trial chamber to determine whether the interests of justice warrant a continuation of
the proceedings with a substitute judge without your consent or a whether a re-hearing should be ordered,"

judge Meron told Milosevic at Wednesday's administrative hearing.

The proceedings, dogged by Milosevic's bouts of illness, opened in February 2002. The former Serbian leader
4-4-04
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is defending himself and has vigorously cross-examined witnesses.

: : ize the
He has dismissed the charges against him as politically motivated lies and says he does “°;‘t ‘:::?:j':;ed
court's jurisdiction. He reiterated a call to be released from detention on Thursday. The cou
such calls in the past.

: : " eaid Mi ic.
"It is not my objective to disappear. It is my objective to win, to prevail, to show the truth," said Milosev

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen, Zie voor meer
informatie: hitp://www hetnet.nl/evs/
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Sagittarius

Van: "R Despotovic" <despot@tiscali.nl>

Aan: "DIRECT DRAGAN DIRECT" <classic2direct@yahoo.com>; "Nico & Neeltje"
<sagitar@hetnet.nl>

Verzonden: dinsdag 30 maart 2004 1:40

Onderwerp: Fw: Hague witness among Kosovo arrested

—- Original Message —

From: nebojsa

To: Ruza

Sent: Thursday, March 25, 2004 3:21 PM
Subject: Hague witness among Kosovo arrested

Hague witness among Kosovo arrested
Beta - March 24, 2004

BELGRADE ~ Wednesday — A former regional commander of the Kosove Protection Corps, Sukri Buja,
arrested in connection with last weeks violence in Kosovo, was the first senior Kosovo Liberation Army officer
to give evidence against Slobodan Milosevic at the Hague Tribunal.

Buja was arrested on Tuesday evening by Finnish KFOR troops on suspicion of inciting violence in Lipljan in
which one Serb was killed and several injured. Hundreds of Serbs were expelled from the town, ten
kilometres south of Pristina and scores of Serb-owned houses set on fire.

Buja is a senior official of the Democratic Party of Kosovo, the party established by former members of the
Kosovo Liberation Army, after official announcements that the guerrilla organisation had been disbanded.

The Liberation Army’s former political leader, Hasim Thagi, is the president of the party.
Serbian judicial authorities have charged Buja with crimes against Serbs in 1998 and 1988 in the Urosevac.

According to Pristina media he was sentenced to thirteen years' imprisonment in 1989 for political activity and
released after five years in custody in 1994.

In 1995 he sought political asylum in Switzerland, devoting himself to “helping Kosovo”. He returned to the
province after the massacre of the Jasari family in the village of Prekaz in March, 1998, entering illegally from
Albania with another thirty people carrying light arms and weaponry.

Buja began his two days of testimony at the Hague Tribunal on June 5, 2002. |dentified only as protected
witness K7, he presented himself as the former commander of the Kosovo Liberaticn Army for the Racak
district.

Under cross-examination, he admitted he did not know how many people he had killed during hostilities in
Kosovo.

Copyright 2004 Beta News Agency
Posted for Fair Use only.

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen. Zie voor meer
informatie: http://www.hetnet.nl/evs/
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Sagittarius
Van: "R Despotovic" <despot@tiscali.nl>
Aan: "Nico & Neeltje" <sagitar@hetnet.nl>

Verzonden: dinsdag 30 maart 2004 0:40
Onderwerp: Fw: *Part 3* How NATO Staged Albanian Flight during 1999

---—- Original Message -----

From: <emperorsclothes1@aol.com>

Sent: Friday, March 26, 2004 7:22 PM

Subject: *Part 3* How NATO Staged Albanian Flight during 1999 Bombing

> Emperor's Clohtes Newsletter

>
> Subscribe at_ http://emperor.vwh.net/MailList/index. php
>

> Please forward this text or send the link to friends.

> http://femperors-cl othes.com/interviews/keys-email3.htm

> *or*

> http://tinyurl.com/2r6sv
>

> www.tenc.net ¥ Emperor's Clothes
=

T
>

> How NATO Staged Albanian Flight during NATO Bombing

> -Part3 of 3 -

>

> Interview with Cedomir Prlincevic, President of the Jewish Community of
Pristina, driven out by KLA terrorists in 1999

> Formerly the Chief Archivist of Kosovo

-2

> Interviewer: Jared Israel

> Translator: Petar Makara

> [Posted 3 December 2000 * Re-posted 26 March 2004]

>

> If you would like to send Part 111 by email, and want a 'clean’ text, it

is posted at http:/tinyurl.com/2r6sy
>

> Part | is at hitp:/tinyurl.com/ypzf3
> Part 1L is at http://tinyurl.com/2g8qa

> The text is posted *in full* at

> http://emperors-clothes.com/interviews/kevs htm
>

> s e

>

> Serbs and Albanians Worked Together During the Bombing, Until...
>

>
>

> Israel: In Pristina, during the bombardment, was there any effort to have

unity between the Albanians, the Serbs and other minorities?
b2

> Prlincevic: We, as loyal citizens of Yugoslavia, whether Serbs or

4-4-04
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Albanians,
>

> Igragl: But what about the maj
glajonty try to help each other?

tried to cooperate and live together, to help each other.

ority of the people in Pristina? Did the

> Prli ic: i
Prlincevic: Yes. It was the town of intellectuals. We all had flats next

to each other. The children went to the same ved i

i schools, We live
apartment buildings, ved in the same
>

z Israel: So the secessionists weren't strong there?

> Prlincevic: Not at first, but then later even in Pristina the Albanians

were sucked into the secessionist camp. This could happen because of certain
cultural traits, deeply rooted in their history. During the bombing,

suddenly they started leaving. And when we asked them, "Why are you doing
this?" they replied, "We have to!"

>

> Israel: Who are you talking about?
>
> Prlincevic: Professors, managers at stores, retired people, even retired

Yugoslav Army officers who were ethnic Albanian.
B

> e ] P ——

>
> "Sorry, I have to go..."
>
>
>
> Prlincevic: I'll give you an example. My Albanian neighbor was a

Professor. He seemed very much integrated into Yugoslav life. Our children
played together; we were friends, you see. And then, without warning he

packed up and started to leave his flat, to leave Kosovo. So I said; "Why

are you leaving, neighbor?" He said: "Sorry. 1 have to." And I said, "Why?
We're safe here. Nobody's bothering you. The housing complex hasn't been
bombed. We're all working together." And he said, "I was ordered to leave."

He gave me the keys so I could watch his flat. Ironically, after NATO took

over he returned and then I was forced out by the KLA gangsters. I gave him

my key, so he could watch my flat.

>

> Israel: But who ordered him to leave?

>

> Prlincevic: The leader of his clan.

>

> Israel: Why?

>

> Prlincevic: To prove obedience to the KLA. This was the KLA's national

plan. All loyal Albanians were to leave during the bombing and go to Albania

or Macedonia to show the world how terrible the Serbs were; this exodus was
staged; it was a performance, Hollywood in Kosovo. What is Hollywood without
actors? A large number of Albanians had to perform, had to actually leave
Kosovo. This was not so different from what they had been doing for ten

years, you see, pretending they had been locked out of the schools when

actually i1t was an organized boycott, and so on.

>

> Moreover, once they were in the refugee camps, the Albanians would be

4-4-04
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under the direct leadershi . _ . -
fhiom, Which it dl ] ership of the KLA, which could intensively indoctrinate
>

o ; y
. srael: But why would his clan leader agree to this crazy plan?

> Prlincevic: You think it was crazy? This gets us to the heart of the
matter. Between the attacks from the KLLA on Albani ans who cooperated with
the Yugoslav govemment and the continuous bombing by NATO, especially of

Albanians who disobeyed the KLA, the KLA had gotten their message across to

the clan leaders. So now the clan leaders ordered their people to pack up
and leave,

>

> lsrzg,e{i: You know, during the bombing, NATO said the Albanians were fleeing
atrocities. We Western opponents of NATO said they were fleeing the NATO

borrltbing. But you're saying we were both wrong, that the Albanians weren't
fleeing the Serbs or the bombing.
>

> Prlincevic: Let's just say the bombing isn't a sufficient explanation. If

they were just fleeing bombs, why did they have to go to Albania and
Macedonia? Why not to inner Serbia? And what about people like my friend,
who just packed up, seemingly for no reason, and left? The rest of us,

Serbs, Jews, Roma, we were in Pristina too. Why didn't we leave? Did we
value our lives less than they valued theirs? No, it wasn't the bombs. They

were afraid to disobey their clan leaders.
>

> But the bombing did play an important role. The KLA served as spotters;
they could direct NATO attacks against hostile Albanians, and this confirmed

for the clan leaders that the KL A had serious power.
-

> It was psychological warfare, intended to reinforce the psychological

crisis among Albanians, a crisis rooted in fear.
>

> The KLA and NATO were telling Albanians: NATO supports the KLA. After NATO
takes over, the KLA will be in charge and if you don't leave now you will be

in big trouble later. There will be no safe refuge.

>

> That's what I meant when I said you need to know something about Albanian

culture in order to understand why Albanians left.

>

> You have to know about blood feud.

>
>
>
> Blood feud and the Canon of Leke
>
>
>

> Prlincevic: One book has a great hold over Kosovo Albanians. It's called
the 'Canon of Leke Dukagjiniis'. It's a 15th century text that spells out
codes of behavior, It goes into great detail on how to carry out blood

feuds, when and whom it is proper to kill. It lays out the proper methods to
use when killing, rules and regulations and so on.

>

> And this Canon is alive among Albanians today, especially since the fall
of communism. This is an intensely tradition-oriented culture. Blood feud is
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E:;;sﬁnt threat. for Albanians. Thousands of people in Albania and Kosovo
cmdlo eave their houses because they are being hunted; even a child in the
e might be marked for death as part of a feud. It is for this reason

that Kosovo Albanian houses are often built surrounded by high walls and

with gun slits instead of windows.
>

> !?y- methodically killing those who refused to support them, the KLA was
striking a deep fear among Albanians: the refusal of one Clan member to obey

could lead to revenge against his entire clan. And now the KLA had NATO
bombers to enforce blood feud.
-

2 What took me by surprise was how much this affected Albanians, even
intellectuals. It's amazing. Here is a Professor in Pristina, very

sophisticated, but when the order comes from his Clan leader, who is perhaps
a farmer 100 miles away, the Professor immediately packs up and leaves for

Albania without even considering saying no.
>

> Israel: We didn't understand the KLA. We thought their terror tactics were
counter-productive.
>

> Prlincevic: Well, they knew their own people, their fears, their

traditions. They knew that if they could prove they were deadly, the clan
leaders would fall in line.
>

> Now they live in a society dominated by gangsters. None of this would have

happened were it not for years of effort by the United States.
>

SkEE

>

> Part I is at http://tinyurl.com/ypzf3

> Part I1 is at http://tinyurl.com/2g8qa

>

> [Further reading follows the fundraising appeal ]
>

% -
>

> Emperor's Clothes
>

> Needs Your Help
>
>
>
> [Make a donation]

>

> If you think Emperor's Clothes does important work please help us to do

that work with a donation. Your donations are our only source of funds.
>

> Qur best is yet to come...
>

> Here's how to make a donation.
>

>* By credit card at our secure server
> https://emperor.securesites. actions/index.

>
> * Using Paypal (Visa & Mastercard)
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hitps://www .paypal.com/xcli iness=
= I xcllckfbusmess—-emperorglUDO@aol.com&no shipping=1

> * Mail a check to Emperor's CJ
>P.O.Box 610321 .

> Newton, MA 02461-0321 (USA)
>

Z* Or by credit card over the phone. 1 (617) 916-1705

> Thank You!

>

> 7 e vie o ofe ok ok v e ok e sie e ok ofe ok ke o ok o o ok ok ook o
>

> Further reading:

-

= sk o ode ok s ok o o sk sk o ok o sk sk ek e ook
>

>1)On th_e involvement of the OSCE Verification Monitors in organizing the
KLA and in spying on Yugoslavia, see:

>

> * "The Cat is Out of the Bag" at

> http://emperors-clothes.com/news/ciaaided.htm
>

> 2) "The roots of Kosovo fascism” by George Thompson can be read at
http://emperors-cl othes.com/articles/thompson/rootsof.htm
>

> 3) On the criminalization of politics, economics and daily life in Kosovo
since the June 1999 NATO takeover see the following:

>

> * "Crime and Terror in the New Kosovo" at

> hitp://emperors-clothes.com/news/u.htm

> [Documents the criminalization of daily life]

>

> * "How will you plead at the trial, Mr. Annan?" at

> hgp:Hempercrg—clothg.conﬂnewsfhowwill.htm

> [The London 'Observor' quotes an internal UN report documenting the
criminal nature of the Kosovo Protection Corps, set up by the UN |

>

> * "Gracko survivors blame NATO" at

> hmp;ﬁgmpgrgrs«clgthestggmimisg{g[@gk,h!;m

> [A terrible crime reveals the enormity of NATO's opening of the border
between Serbia and Albania.]

:;.

> [4] United States planners were fully aware of the destabilizing potential
of ethnic Albanians in Kosovo as far back as 1982. Here is a quote from

"WUGOSLAVIA, a country of study,"” a 1982 book which is part of the U.S.
Army's "Area handbook series."
>

> In the forward, Dr. William Evans-Smith, Director of Foreign Area Studies
for American University in Washington, DC, writes:

>

> * "The study focuses on historical antecedents and on the cultural,

political and socioeconomic characteristics that contribute to cohesion and
cleavage within the society. "
>

> Here's a quote from the book:
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>

A n el .

TQS]Y}?:&SL?? s largest national minority was its Albanian community, in

i g some 1.6 million, nearly 7 percent of the population. Most
§ were concentrated in Kosovo where they constituted roughly 80

percent of the population; another quarter million resided in neighboring

Macedonia and Montenegro. All told, an estimated one-third to one-half of

all Albanians lived in Yugoslavia - making them one of the largest

g@tentiaily irredentist communities in the world...

> "Some demonstrators [jn the 1981 Albanian riots] suggested that the
proposed Kosovo republic ought to include Albanians in Macedonia and

Montenegro too. Some extremists even voiced secessionist sentiments calling
for a 'Greater Albania."
>

> The book was published by Headquarters, Department of the Army (DA Pam

55Q—99), Documents, U.S. Government Printing Office, Washington, DC. It is
available at libraries.

=

= ek

>

> Please forward this text or send the link to friends.

> httn://emperors-clothes, com/interviews/keys-email2 htm
> *or*

> http://tinyurl.com/2g8qa
>

> Subscribe to the Emperor's Clothes Newsletter.
> http://emperor.vwh.net/MailList/index.php
>

> [Emperor's Clothes]
> To unsubscribe, send email to unsubyu(@aol.com

> This will only work if mailed from the address to which this email was
originally sent.

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen. Zie voor meer

informatie: hnp‘,ﬁwww.hgtnﬂ,nlfevgf
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Sagittarius

Van: 5 ic" i
AEI?‘I ] R Despotovic <despot@tiscali.nl>

"Nico & Neeltje" <sagitar@hstnet
Verzonden: dinsdag 30 g Uanlnl
Onderwerp: g SU maart 2004 0:41

Fw: Part 2 - How NATO Staged Albanian Flight during 1999

----- Original Message -----

From: <emperorsclothes1@aol.com>

Sent: Friday, March 26, 2004 5:30 PM

Subject: Part 2 - How NATO Staged Albanian Flight during 1999 Bombing

> Emperor's CLothes Newsletter
>

> Subscribe at

> http://emperor.vwh.net/MailList/index.php
>

> Please forward this text or send the link to friends.
> hitp://emperors-clothes.com/interviews/keys-email2.htm
) *Or*

> http://tinyurl.com/2g8qa
>

> Feel free to reprint or post or email any Emperor’s Clothes article as
long as you include the Web address (URL) and author(s).
>

> www.tenc.net * Emperor's Clothes
=

»
>
> How NATO Staged Albanian Flight during 1999 Bombing

> -Part 2 of 3 parts -

>

> Interview with Cedomir Prlincevic, President of the Jewish Community of
Pristina, driven out by KLA terrorists in 1999

> Formerly the Chief Archivist of Kosovo

>

> Interviewer: Jared Israel

> Translator: Petar Makara

> [Posted 3 December 2000 * Re-posted 26 March 2004]

>

> If you would like to send Part IT by email, and want a 'clean’ text, it is
posted at http:/tinyurl.com/2g8qa

>

>PartIisat hl;tp;[ztinyuﬂtggm)’ypgf}
-

> Part 111 is at http:/tinyurl.com/2résv
>

> The text is posted *in full* at
> http://emperors-cl .com/intervi
>

s e

>
> [ Text is continued from Part I — ]
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> Israel: Was th 1 i i
“ e bombing used to drive Albanians out of Kosovo?

S RkkRkdk
>

—_ - . )

Kgillnci:nc. Not mamh{ on its own, but yes, insofar as it reinforced the

> sa en&}pt to destabilize the area. Mr. Walker was the one who was
ganizing the KLA. Mr. Walker of the Verification Mission that came into

Kosovo, under the OSCE [Organizati : e
umbrella, in the fall of 199[3’ ganization for Security and Cooperation in Europe]

>

> You see this is a complex thing and I wanted to give a long answer. Even
this l_ntematmnal corps of monitors, this Verification Mission, they were
also involved in organizing KLA. Before the bombing started we had this
forced diplomacy. The European Community and the U.S. insisted that their

f‘orc'es come into Kosovo as peace monitors. At the head of these peace
Verifiers was Mr. Walker.
>

> The Verifiers organized the KLA. That's why terrorist attacks by the KLA
increased after they arrived. During that period there was no major shift of
population, whether Albanian or Serbian, though this international monitor
group was laying the basis for migration. They needed migration to create
the impression of a crisis for international public opinion.

>

> Hk kKK

>
> Israel: How did they lay the basis for mi gration?

>
S kKRR

-
> Prlincevic: They did it by having the KLA kill some Albanians who were
cooperating with the government.

>
> e o ok ok ok ek

"

>

> srael: The Verifiers, the OSCE Monitors, did all this?

>

b o e o e ok o

> - *

> Prlincevic: Yes, they organized the KLA into a more cohesive force so it

could influence events. And they prepared for the bombing. The Yugoslav _
government caught some Albanians and some Serbs who were positioning bombing
markers. Those are radio devices that emit signals to identify targets.

=

> We were confused when the OSCE monitors left Kosovo. 1t should have been
obvious why they left. Their job was done.

=
< dREFRER

>

> Jsrael: OK, I'm confused right now. I'm not sure about our focus. Are we
talking about the Verifiers being responsible for positioning bombing
markers?

>

> ook Kok

>

> Prlincevic: Yes! That is one thing they organized. I say this in full

4-4-04
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> Israel: Getti .

i this areae;?(l:ﬁg bt?fkbm the PeﬂOd‘up to the bombing: You were saying that

Sy et thessn eogl e border two thu;gs were going on: The army was trgying

local Albanig. I;.e out of the potential fire zone plus they were organizin

Al enr b a:;i or self—dgfense. But at the same time a section of .
a3 een organized by the other side, by the KLA. So they were

havi i
h ng a contest for the hearts of the ethnic Albanians?

= ok ook
>

;Pr{':incevic: Ygs. At first the Yugoslav government felt confident that
ey'd succeed in getting the Albanian population to organize to defend

itself from the KLA. The attempt to do this started during the Rambouillet

talks, in the winter of 1999, before the bombing.
>

= ek iolok
>

> Israel: My impression is that the KLA [Kosovo Liberation Army] had a weak
base during this period. Is that true?
>

S Aot ok ok
>

> Prlincevic: Yes, but remember there was a continuous influx of their

people from Albania. So they had weak popular support but they were getting

reinforcements from Albania, trying to turn the tide.
>
= %k e ok e ke e

>

> Israel: Which is why there were constant border clashes with Yugoslav
troops fighting these intruders.

>

> o e ok ok ok ok

>
> Prlincevic: Right.

>
> Fdkdokkok

>

> Israel: So the KLA's solid base was in northern Albania?
>
= ek Rk ok kok

-2
> Prlincevic: At that time, yes. But the Yugoslav Government program of self

defense failed in the border area and then gradually throughout Kosovo
people switched to the KLA side.
>

= kkkk e ek

>

> Tsrael: During the bombing was the KLA used as spotters for NATO air
attacks?

>
S dokkook k¥

>

> Prlincevic: Yes. Definitely.
-
S Kok Rk
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responsibility. Y i
} p y. Yes, OSCE monitors prepared the NATO attack.

> The KLA is only a proxy for what NATO wanted to achieve in this

Ele(;g;z.gil;cz}_ il:{e;.u?ll the current political turmoil points to NATO, whether
- negro or the Former Yugoslav Republic of Macedonia.

> wEEkdoRkE

>

> Israel: Explain what you mean, please.
b

~ ook ok Aok

>

> Prlincevic: I mean Kosovo is just one of the points of destabilization of

Yugoslavia. It is manipulated from the US and Europe. And this is not just
what I think. It is obvious. P g

>
= Fdcokdkokokk

>

> Israel: 1 apologize for these picky questions. People are starved for

clarification on these points. Nobody has made things clear.
>

S ook ok
>

> Prlincevic: I'm grateful for the questions. And again: 1 am answering with

full consciousness of my responsibility to be accurate.
>

= kmddok ok
>

> Israel: I understand. You're an historian of Kosovo.
>
> ook %

>

> Prlincevic: Yes, 1 am, and I want people to know the truth about what
happened here...

>

> So getting back to the period before the bombing: the OSCE was taking

steps to produce a migration of Albanians towards Macedonia and Albania. The
idea was to break down the physical barrier of the border existing between
Yugoslavia on the one hand and Macedonia and Albania on the other. The OSCE
wanted to create for the international community the impression of a
humanitarian catastrophe.

>
S KRR KRR

>

> Israel: Even before the bombing?
>
> o o e e e o

>

> Prlincevic: Yes. The OSCE was actually organizing the complete scenario
for the crisis in Kosovo. Once again, they were trying to push the ethnic
Albanian population to Albania and Macedonia to present the impression of a
humanitarian nightmare.

>

> We were surprised that right before the bombing significant numbers of
Albanians began moving toward the border. We were surprised. But of course,

4-4-04
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it was planned.
>
S ok kR

>
> Israel: But there were no bombs yet.

>
S ARk ook

>

;]I;rltqcevic: At that time the KLA had a big influx of reinforcements from
ania. They attacked road crossings and so on with the intention of making

a total chaos and collapse of the situation in Kosovo. This was intended to
make a point to all Albanians.
-

S kR KK
>

> Israel: But in terms of the population movement, why were the ethnic

Albanians leaving? I wish you could just give me some idea.
>

S KR Kk EK
=

> Prlincevic: That is exactly why I started answering your question by
talking about the culture of the Albanian people. Because they have a strong
clan structure and as part of that tradition, if the leader of the village

says, "Let's vote for this candidate!" they tend to vote for this candidate,
and if the leaders says "Let's all go!" - they go.

>
S kR ROR

>

> Israel: But why would the clan leaders say "Let's all go!"?
o)
S Aok ER KKK

>

> Prlincevic: First of all, a large part of the ethnic Albanians wanted to
return to the situation that existed a hundred years ago, under the Ottoman
Empire, and again during World War II, when Kosovo was under Nazi- Albanian
control. Most of the Albanian population had been won to this goal by the
secessionist movement.
>
>
>
> Promises from the USA
>
>
>
> Prlincevic: When 1 speak of secession you might think of the Basques in
Spain or the Irish in Northern Ireland, but this is very different. In
Kosovo, a foreign Superpower supported the secessionists for well over a
decade. Because of this support, the Albanians were psychologically prepared
to achieve - no, not to achieve, to be given - secession. As a gift. The
secessionist leaders, starting with Rugova, had promised them, "Do this, do
that and the US will intervene and we will get Kosovo." They had been
promising this for years. "Sacrifice your children by boycotting the
schools; sacrifice your health by boycotting the hospitals; use your
suffering to show foreign public opinion how we suffer under the Serbs, and
the U.S. will come to our rescue."
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7z
> By March 1999 this political theater had been going on 10 years. "The US

will set us free." And of course, ma '
L] n Alb 1 .
far II the German Nazis had set Albyanianznfl‘:ges. S R

> The Yugoslav constitution of 1974 didn't help. It weakened the central

%nglr{lent_and thus encourgged those in Kosovo who wanted to return to the

. ‘W. 1l regime ‘when Albanian nationalists ruled Kosovo under the German
azis and terrorized the Serbs, Roma ['Gypsies'] and Jews. After 1974 the

abuses against Serbs and Roma increased. Thi ; :
: . This w I
the ethnic Albanian riots in 1981. SOF G BN i
>

> These' were race riots_, .with Serbs as the targets, both the Serbian clergy
and ordinary Serbian citizens. After that the Americans entered the picture

and magnified the secessionists' political strength ten times over.
>

> e i
>
~ > U.S. Openly Encouraged Secessionists in 1990
y >

> e

>

> Prlincevic: For example, when US Ambassador Zimmerman arrived in
Yugoslavia in 1990 [before the outbreak of the Yugoslav wars of secession]
oone of his first acts was to go to Kosovo and open an Exhibition of
architectural works from Chicago. He used this exhibition to boost the
Albanian secessionists.

>
gk Rk

>

> Israel; How?
-

S kAkRERF

>

> Prlincevic: He didn't invite anyone from the Federal Yugoslav Federal or
Serbian Governments. But he did invite Ibrahim Rugova [the main secessionist
leader at that time] and the like.

>

> By snubbing the Federal Government, which represented multiethnic society,
and snubbing those Albanian leaders who opposed secession, Zimmerman's
action had a profound psychological effect

>
> o e o o ok 0K

>

> Ysrael: 1 can imagine. Everyone notices who doesn't get invited to a
party.
>

> e e e ke oke e ok
>

> Prlincevic: Yes, and especially in this period, when there was much
ultra-nationalist agitation in Kosovo, to break Kosovo away from Serbia and
to take parts of Macedonia and Bulgaria and link it all up with Albania. And
these were the leaders whom Zimmerman invited. How could Albanians argue
against secession when Rugova could say, "See? We have the support of the
most powerful nation on earth!"
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-4
> Israel: People often present Mr. Ru
contrast to the KLA. gova as the good guy, by way of

>
S dork ko kK

-

> Prlincevic: They have the same goal: secession. The difference is over
methods. Rugova always wears a scarf to illustrate the entrapment, or

whatever, of Albanians in Yugoslavia. He says he'll take it off when Kosovo
secedes from Serbia.

>

> The United States, for its own geopolitical reasons, deliberately

encouraged the secessionist tendency among Albanians, used them against the
Yugoslav government in order to destabilize the Balkans. [4]

>

> The fact is that Serbs and Albanians had been living together with some

degree of tolerance for centuries, whenever there was peace... The United
States disrupted this status quo.
>

> k%
>

> This text is continued in Part 111. To read Part Iil now, go t0
> http://tinyurl.com/2r6sv
>

> [Further reading follows the fundraising appeal ]
>

> e
>

> * Emperor's Clothes Needs Y our Help *
>
>
>
> [Make a donation]

>

> If you think Emperor’s Clothes does important work please help us to do
that work with a donation. Your donations are our only source of funds.

>

> Qur best is yet to come...
>

> Here's how to make a donation.

-

> * By credit card at our secure server

> hgps:ﬁempgrgr.sg:_:urgsitgs.com!j;mgachgnsﬁndex.php

>

> * Using Paypal (Visa & Mastercard) o
hgmg;ﬂ/www.gam_a_l;cp_m[xclicg[husjne5§=empgrorsl000@@1.mﬂng shipping=1
>

> * Mail a check to Emperor's Clothes,
>P.0. Box 610-321

> Newton, MA 02461-0321 (USA)

-

> * Or by credit card over the phone. 1(617) 916-1705
>

> Thank You!
>
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>

> Further reading:

>

> sk ¢ o o ok ok ke e e e e e e ke e sk ool ok e ol e ke e
>

> 1) On the involvement of the OSCE Verificati L
KLA and in spying on Yugoslavia, Se:’enﬁcanon Ronitansin ouenizing (18

>
> * "The Cat is Out of the Bag" at

Z http://emperors-clothes.com/news/ciaaided htm

> 2)_"The roots of Kosovo fascism" by George Thompson can be read at
EEP.Hem erors-clothes.com/articles/thompson/rootsof htm

> 3) On the criminalization of politics, economics and daily life in Kosovo
since the June 1999 NATO takeover see the following:

>
> * "Crime and Terror in the New Kosovo" at

> http://emperors-clothes.com/news/u.htm

> [Documents the criminalization of daily life]

>

> * "How will you plead at the trial, Mr. Annan?” at

> http://emperors-cl othes.com/news/howwill.htm

> [The London 'Observor’ quotes an internal UN report documenting the

criminal nature of the Kosovo Protection Corps, set up by the UN ]
>

< * "Gracko survivors blame NATO" at
- hgp:f[gmpgrors-c!othes.gom!’misclgzack.htm

> [A terrible crime reveals the enormity of NATO's opening of the border
between Serbia and Albania.]

>

> [4] United States planners were fully aware of the destabilizing potential
of ethnic Albanians in Kosovo as far back as 1982. Here is a quote from
"YUGOSLAVIA, a country of study,” a 1982 book which is part of the U.S.
Army's "Area handbook series."

>

> In the forward, Dr. William Evans-Smith, Director of Foreign Area Studies
for American University in Washington, DC, writes:

>

> * "The study focuses on historical antecedents and on the cultural,

political and socioeconomic characteristics that contribute to cohesion and
cleavage within the society. "

>

> Here's a quote from the book:

g

> * "Yugoslavia's largest national minority was its Albanian community, in
1981 numbering some 1.6 million, nearly 7 percent of the population. Most
Albanians were concentrated in Kosovo where they constituted roughly 80
percent of the population; another quarter million resided in neighboring
Macedonia and Montenegro. All told, an estimated one-third to one-half of
all Albanians lived in Yugoslavia - making them one of the largest

potentially irredentist communities in the world...
>

> "Some demonstrators [in the 1981 Albanian riots] suggested that the
4-4-04
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posed Kosovosrepubhc ought to include Albanians in Macedonia and
Montenegro 100. Some extremists even voiced secessionist senti ;
for a 'Greater Albania. ments calling

g
> The book was published by Headquarters, Department of the Army (DA Pam

550-99), Documents, U.S. G e : :
~vailable at libraries, overnment Printing Office, Washington, DC. It is

>
> kHE*

>

> Please forward this text or send the link to friends.

> l:ttp;//emDerors-clothes.comfintewiewslkevs-emaili,htm
> *or )

> http://tinyurl.com/2g8qa
o

> Subscribe to the Emperor's Clothes Newsletter.
> http://emperor.vwh net/MailList/index.php

}

> [Emperor's Clothes]

> To unsubscribe, send email to un com

> This will only work if mailed from the address to which this email was
originally sent.

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen. Zie voor meer
informatie: http://www.hetnet.nl/evs/
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Sagittarius

Van: "R Despotovic" <despot@tiscali.nl>

Aan: "Ksenija Sigulinski" <lizamia@zonnet.nl>; "Nico & Neeltje" <sagitar@hetnet.nl>; "Misa
Gall}rrilo&ric" <mishag1@cwcom.net>; "Gordana Milanovic-Kovacevic" <gordana.m-k@t-
online.de>

Verzonden: dinsdag 30 maart 2004 1:30

Onderwerp:  Kosovo-Studie des Bundeswehr-Offiziers Heinz

\{u!csmjedenfails war wieder zur Stelle, als sich Scharping im Friithjahr 2000
einige unangenehme Fragen zum Hufeisenplan ausgerechnet aus dem eigenen Haus
gefallen lassen muBte (vgl. die Kosovo-Studie des Bundeswehr-Offiziers Heinz
Loquai, auszugsweise dokumentiert in KONKRET 5/2000). In dieser Situation
bestdtigte Vuksic als bisher einziger jugoslawischer Militir die Existenz

eines solchen Plans. In einem Vortrag vor der Osterreichischen
Militarakademie von 17. bis 19. Miérz 2000 in Reichenau behauptete er:
"Milosevic hat den Befehl zur Ausfithrung der Operation ‘Hufeisen’ erlassen”.
Nach der Absetzung Perisics im November 1998 habe "die neue Militirfihrung

wahrscheinlich den glinzenden und schnellen Erfolg der Operation "Hufeisen’
versprochen",

http://www free-slobo.de/notes/ko020522 htm

Nach einer Meldung der Nachrichtenagentur Reuters vom 12.07.2000 wurde am
selben Tag dem Oberst der Reserve Dragan Vuksic, ehemaliger jugoslawischer
Militirattaché in Deutschland, der mit Beginn der NATO-Luftoperation von
seinem Posten abberufen wurde, durch ein jugoslawisches Militargericht der
Dienstgrad aberkannt. Als Grund wurde angegeben, dass er im Mirz 1999
anldsslich einer Experten-Tagung in Wien maBgebliche Details eines geheimen
Operationsplanes verraten habe. Dieser Plan habe zum Ziel gehabt, den
kosovo-albanischen Aufstand im Kosovo zu ersticken und aufkeimende
Veridnderungen in der ethnischen Struktur der Provinz Kosovo zu verhindern.
Mit dieser Urteilsbegriindung hat die jugoslawische Seite selbst die Existenz
eines geheimen Operationsplans zugegeben.

Deze e-mail is door E-mail Virus Scan van Het Net gecontroleerd op virussen. Zie voor meer
informatie: http:.//www.hetnet.nl/evs/
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Sagittarius

Van: 'I'IKiaus von Raussendorff" <redaktion@aikor.de>
Aan: Klaus von Raussendorff* <raussendorff@web.de>
Verzonden: woensdag 31 maart 2004 14:16

O_nderwerp: Vor fiinf Jahren: Auf den Triimmern Jugoslawiens begannen die neuen
Liebe Leute,

zum Fiinften Jahrestag des NATO-Angriffs auf Jugoslawien dokumentiere ich:

GRENZEN

"Frankfurter Allgemeine Zeitung" vom 24. Mirz 2004, S. 12
(1]

5 JAHRE DANACH: DER 24. MARZ 1999 - EIN TAG DER SCHANDE

Rede von Klaus Hartmann auf der Kundgebung am 20. Mérz 2004 in Duisburg
[2]

ZUM 5. JAHRESTAG DES NATO-UBERFALLS AUF JUGOSLAWIEN
Rede von Joachim Guilliard auf der Kundgebung am 27. Mérz 2004 in Mannheim

[3]

GENERAL JACKSON VERWEIGERT DEN BEFEHL -
VOR FUNF JAHREN BEGANN DER KOSOVO-KRIEG
Von Jirgen Elsédsser

"Freitag" vom 26. Mirz, 2004

[4]

KOSOVARISCHE FOLKLORE - DER SCHWARZE KANAL!

ZU DEN NEUERLICHEN GEWALTEXZESSEN DER SCHUTZBEFOHLENEN DER
WESTLICHEN

WERTEGEMEINSCHAFT
Von Werner Pirker
"junge Welt" vom 27. Mirz, 2004

http://www.jungewelt.de/2004/03-27/029.php
[5]

AUF DEN TRUMMERN JUGOSLAWIENS - DIE MILITARISIERUNG DEUTSCHER
AUSSENPOLITIK |
IM SPIEGEL DER ZERSCHLAGUNG EINES STAATES i
Von Cathrin Schiitz* '

"Neues Deutschland" vom 26. Mirz 2004

[6]
Hinweis:

Das serbische Parlament beschloss am 31. Mirz 2004 ein Gesetz tiber die

Rechte der vom ICTY in Den Haag angeklagten Gefangenen in und ihrer
Familien. Dies ist als ein positiver Schritt zu bewerten, da der serbische

Staat beginnt, seiner verfassungsrechtlichen Verpflichtung konkret
nachzukommen, seine Staatsbiirger zu schiitzen, die im Ausland strafrechtlich
verfolgt werden. Das Gesetz gewéhrt den Gefangenen in Den Haag und ihren
Familien eine sehr bescheidene finanzielle Unterstiitzung (weiterlaufende
Gehaltszahlungen fiir ehemals in Serbien beschaftigte, Reisekosten fur

Besuche von Familienangehérigen, etwa 170 EUR fiir Telefonkosten pro Monat).
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Femer gewihrt das Gesetz den Gefangenen die (Tbernahme der Kosten fur die
Arbeit von zwei Anwalten (Rechtsberater und Mitarbeiter) entsprechend der
Gebiihrenordnung der serbischen Anwaltskammer (falls diese Kosten nicht durch
das ICTY iibernommen werden). Niheres regelt eine Regierungsverordnung, die

binnen zwei Wochen zu erlassen ist. Nach ersten Schitzung wiirde dies etwa
5000 EUR pro Anwalt und Monat bedeuten.

Dies ist im Falle des einzigartigen Umfangs des Prozesses von Prasident
Slobodan Milosevic offensichtlich unzureichend und, so ist zu befiirchten,
dazu angetan, bisherige Spender zu demotivieren.

Der Aufruf zu Spenden wird daher vom Internationalen Komitee fur die

Verteidigung von Slobodan Milosevic (ICDSM) nun umso nachdriicklicher
wiederholt. (siehe www.free-slobo.de)

4 Mit internationalistischen GrﬁBe'n :

A Klaus von Raussendorff

']
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Webmaster: Dieter Vogel
AlKor-Infos kénnen auf der Seite der AlKor http.// www.aikor.de
unter "Info-Dienst der AIKor" runter geladen werden :
Email -Kontaktaufnahme zu Redaktion und Webmaster iiber unsere Webseite.
Wer die AIK or-mails nicht empfangen mochte, schicke uns bitte eine Mail mit

. dem Betreff

"unsubscribe”
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M SPIEGEL DER ZERSCHLAGUNG EINES STAATES P
Von Cathrin Schiitz* :

"Neues Deutschland" vom 26. Mirz 2004
[6]

Hinweis:

Das serbische Parlament beschloss am 31. Mérz 2004 ein Gesetz liber die
Rechte der vom ICTY in Den Haag angeklagten Gefangenen in und ihrer
Familien. Dies isf als ein positiver Schritt zu bewerten, da der serbische

Staat beginnt, seiner verfassungsrechtlichen Verpflichtung konkret
nachzukommen, seine Staatsbiirger zu schitzen, die im Ausland strafrechtlich
verfql gt werden. Das Gesetz gewshrt den Gefangenen in Den Haag und ihren
Familien eine sehr bescheidene finanzielle Unterstitzung (weiterlaufende
Gehaltszahlungen fiir ehemals in Serbien beschaftigte, Reisekosten fiir

Besuche von Familienangehérigen, etwa 170 EUR fur Telefonkosten pro Monat).
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Sagittarius

Van: “L. Brusselaers" <brusselaers@zeelandnet.nl>

Aan: "Intal” <info@intal.be>

Verzonden: donderdag 1 april 2004 19:18

Onderwerp: FW: Public Meeting in LONDON 2.4.04 - The Trial of Slobodan Milosevic and the Struggle for
Truth and Justice - The Hague Fiddles as Kosovo Burns

----- Oorspronkelijk bericht-----

Van: cdsmireland@eircom.net [mailto:cdsmireland@eircom.net]
Verzonden: donderdag 1 april 2004 18:23

Aan: AilbheSmyth; BredaOBrien; BelfastNews; Afri; aocleiden; afa; aart:
BertieAhern; BrianDenny; brusselaers; AliceMahonMP; AzhariMustafa;
AlantJost; AnPhoblacht; BlackPope; BalkanStudiesOrg; BetteJones;
BrendanRyan; Artel: AmnestyInternational

Onderwerp: Public Meeting in LONDON 2.4.04 - The Trial of Slobodan
Milosevic and the Struggle for Truth and Justice - The Hague Fiddles as
Kosovo Burns

Contact: CDSM (UK) Ian Johnson - i-johnson(@lineone.net

Message of Support to the Committee to Defend Slobodan Milosevic - UK re
your meeting "The Trial of Slobodan Milosevic and the Struggle for Truth and
Justice" - Conway Hall London 2.4.2004

From: People Against War Network - Ireland

We commend and support organisers of tonight's meeting held to expose the
lies propagated by the West to justify the war against Yugoslavia and to
launch the sham trial against President Slobodan Milosevic.

Please don't hesitate to contact us for information pack on the war in The
Balkans.

Our warmest greetings to all in attendance.

Joe O'Brien - People Against War Network email: nowar@eircom. net
31.3.2004

The People Against War Network supports people from all ethnic groups in the
Balkans and blames the war solely on Western military industrialists based

in the USA, Germany the UK etc for starting the war. The USA and EU 's
premature declarations of so-called independence for Croatia and Bosnia and
sponsorship and training of the fanatic anti socialist/antiYugoslavia

separatist forces brought death and destruction to people from all ethnic
groups in the Balkans.

THE TRIAL OF SLOBODAN MILOSEVIC AND THE STRUGGLE FOR TRUTH AND JUSTICE

Public Meeting Organised by International Committee to Defend Slobodan
Milosevic (UK Section)Conway Hall, Red Lion Square, Holborn, London WCI.
Friday 7.30 pm 2nd April 2004

To the International Committee to Defend Slobodan Milosevic (UK Section)
From June Kelly for the International Committee to Defend Slobodan Milosevic
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gfﬁgbzggiﬁon) email: cdsmireland@eircom net - http://www.icdsmireland.org

i:;le rn.edla campaign against Serbia/Yugoslavia on behalf of the military and
ustrial complex based on repeating the lie and scapegoating the victim

copd:t:oged all but the most sceptically inclined into believing Slobodan
losevic and the Serbian people to be culpable for every single offence

commutted in the last Balkans war.

Thi s has led_the way to the passive acceptance of the brutal overthrowal of

President Milosevi¢'s government by a cabal of C.LA. funded thugs and the

estabiis!-lment in Belgrade of an American sponsored puppet government
subservient to foreign capital.

The abduction of Mr Milosevic a sovereign head of state characterises the
gross illegality associated with the West's entire campaign to establish a
military occupation and corporate take over of Yugoslavia and its
neighbours. All of this achieved under the guise of granting independence to
the various regions in the area.

The U.S./NATO sponsored Hague Tribunal has been Kafkaesque in its
presentation of lies, false witness and manufactured evidence - This is the

living embodiment of Kafka's "The Trial" in an era summed up by the writer

as a time when, "not the murderer but the victim will be considered guilty".

(Part of text of Summary of Workshop presented by ICDSM member which took
place in Dublin in October 2003. The workshop was titled - "We Were Lied To
About Irag As We Were Lied To About The Balkans War".)

In the struggle for truth, justice and peace we send our message of support
and solidarity to our friends the organisers and people gathered at the
meeting in Conway Hall London tonight."

To join or help this struggle for truth and justice, visit:

http://www.sloboda.org yu/ (Sloboda/Freedom Association)
http://www.icdsm.org/ (The International Committee to Defend Slobodan

Milosevic

ICDSM)
http://www.wpc-in.org/ (World Peace Council)
http.//www free-slobo.de/ (German Section of ICDSM)
hitp://www.icdsmireland.org/ (Irish Section of ICDSM)
http://www.icdsm-us.org/ (U.S. Section of the [CDSM)

http://www.geocities.com/b_antinato/ (Balkan antiNATO Centre)
SLOBODA urgently needs your donation.

Please find the detailed instructions at:
http://www sloboda.org.yu/pomoc. htm

A few extra notes for reference compiled by ICDSM(Irish Section)
KOSOVO CRISIS - March 2004

KOSOVO - To oppose militarism/war and foreign occupation of Iraq Palestine
Afghanistan 0 must also mean to oppose foreign military and corporate
occupation of Kosovo - For example, Camp Bondsteel is the largest US
military base outside of the USA. To oppose militarism/NATO must also mean
4-4-04




