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From: Ward Ferdinandusse <ferdinandusse@jur.uva.nl>
To: van holst en steijnen <n.h.van.holst@freeler.nl>
Sent: woensdag 22 augustus 2001 04:25

Subject:  Re: pleidooi Mi

Beste Nico,

Helaas heb ik het te druk om me echt in de materic te verdiepen. Ik moet

het daarom laten bij een paar opmerkingen uit de losse pols. Tk geef maar
gewoon het commentaar dat in me opkomt, ook als dat alleen cen andere keuze
van stijl betrefl,

1) Ik denk dat je argumentatie beter tot zyn recht komt bij neutraler
taalgebruik (gewoon tribunaal ipv schijn- of NAVO-Iribunaal cte.), met deze
toon maak je het de rechier ook gemakkelijker om je betoog terzijde te
schuiven als zijnde 'politick’, icts wat voor de rechtbank natuurhjk de
prettigste beslissing 1s.

2) Ik zou beginnen met een kort, helder overzicht van de argumentatic, en
dan pas uitgebreid op ieder punt ingaan. Dat maakt het makkeljker dic
punten in hun verband le zien.

3) Ik zou wat betreft rechismacht meer nadruk leggen op het leit dat

Milosevic zich niet uifsluitend in de ruimten van het tribunaal bevindt. OF
Nederland nu-wel ol niet de Nederlandse wetgeving terzijde kan stellen voor ﬁ j. ;P / é /,‘(

die ruimten is-in-zekere-zin-van-weinig-belang~Op hiet moment dat Milosevie
voet zet op Nederlandse bodem op-weg naaf dic ruimten, en als hy van de
gevangenis naar-hel-tnibunaal "wordt gereden, bevindt hiyj zich buiten die
ruimien ¢n mag  de Nederlandse rechter hem niet negeren. Dit is tot op
zekere hooglc vcrgc]ukbaar met de situalic Tond een ambassade (denk aan
Klaas de Jonge in Zui :d-Alnka als men niet naar binnen mag, kan men zich
altjd buttnrl__pstnll'—)
4) Alsje wilt beargumenteren dat het Tribunaal eenzijdig 15, kun j¢ nog
verwijzen naar het Final Report to the Prosecutor inzake mogelijke
vervolging wegens de NAVO-bombardementen, mn par. 90 waann wordt gesteld
dat bij de beoordeling van een mogelijke vervolging ervan uit is gegaan dat
de NAVO-verklaringen over het algemeen eerlijicen-betrouwbaar waren.
Voorwaar een privilege dal niet alle verdachten 1s gegund!

——— e ——
Het spijt me dat 1k je niet beter van dienst kan zyn, ik wens je succes.
Vrendelijke grocten,

Ward Ferdinandusse

22-08-01



PERSVERKLARING N.A.V. UITSPRAAL I EERSTE AANLEG
MR.MILOSEVIC - STAAT DER NEDERLANDEN -31-8-2001

De uitspraak in eerste aanleg maakt duidelijk dat de WNeder-
-landse rechter het geven wvan rugdekking aan het marionetten-
tribunaal belangrijker heeft geacht dan het bieden van rechts-
bescherming voor Ffundamentele rechten.

Daarmee heeft hij het handhaven wvan vercndersteld diplomatiek
fatscen tot zijn primaire taak verheven, waar hem gevraagd was
het recht te beschermen. Hij heeft immers gemeend, namens
Nederland als gastland, het zogenaawde Joegoslavié Tribunaal,
d:w.z. deze institutie, in bescherming te moeten nemen. Ter—
wijl het zijn taak was om de mensenrechten in bescherming te
nemen.

In elk geval onderstreept het vergeefse app2l dat Milosevic op
bescherming wvan zijn mensenrechten heeft gedaan nog eens
uitdrukkelijk welk geweldig gat de instelling van dit zoge-
naamde tribunaal heeft geslagen inm het waarborgen en zekerxr
stellen van de fundsmentele rechten van alle huidige en toe-
komstige slachtoffers van dit zogenaamde tribunaal.

In strijd met de grondslagen van de Verenigde Naties dringt -
voor het eerst in de gescheidenis - de Veiligheidsraad, via
dit zogenaamde txibunaal, rechtstreeks gde persoonlijke rechts-
sfeer van burgers binnen.

HMaar van het gelijktijdig scheppen van rechtswaarborgen voor
de gelroffenen bij dit binnendringen in die persoonlijke
rechtssfeer is echter in het geheel geen sprake geweest,

De Nederlsndse rechter heefi het nog eens menen te moseten
bevestigen: wie door het zogenaamrde tribumaal wordt gezocht,
opgepakt, opgesloten en kerecht, is volkomen - met huid en
haar - overgeleverd aan de luimen van dit =zogenaamde tribu-
naal.

Kan de eerste de beste gedetineerde die zich door de Staat biij
zijn detentie onheus hejegend voelt, daartegen een kort geding
aanhangig maken bij de onafhankelijke rechter, als men zich in
de klauwen van het warionetten—tribunaal bevindt dan ontbreekt
die rechisbescherming.

Maakt het pseudo-tribunasl inbrevken op de mensenrechten, dan
wordt men door de Nederlandse rechter verwezen naar ditzelfde
pseudo-tribunaal voor rechtsbescherming.

Datzelifde zogenaamde tribunaal dat dus aldan beschuldigd wordt
van het schenden van fundamenitele rechten, dat zelf de wetten
en regels heeft gemaakt en dat ze cok nog eens zelf uitlegt en
toepast !

Aldus afrekenend met de peiler wvan de rechtsstaat sinds de
Franse Revolutie: de scheiding tussen wetgevende, rechtspre-
kende en bestuurlijke macht.

Van Mr. Milosevic kan niet verwacht worden dat hij, wat be-
treft zijn rechtsbedeling, instemt met deze terugval naar de
donkere Middeleeuwen. Naar de tijd dat wetgever, bestuurder,
rechter en beul één en dezelfde instantie waren.

Zoals het pseudo-tribunaal herintroduceert.



Ee i
Negeriierléqval naar lMiddeleeuwse rechtstoepassing die ook de
petsvi andse rechter heel gewrroon schijn te vinden.

ans als het om Nr. Milosevic gaat.

ﬁ?é Rllosavip gaat dan ook in hoger berocep.

p;rséfzgmerlqens_al als uitgangspunt aangekondigd tijdens de

ol nierentie die mijn collega en medewsrker Mr. Christopher
ack aan de vooravond wan dit Kort geding heeft gegeven.

Dit kort geding vormt dan ook slechts een eerste stap.

Een eerste stap op weg naar de Europese Mensenrechten-hoven in
Straatsburg en Geneve,

Om .de rechtmaticheid van dit marionetten—tribunaal te laten
?oetsan: Te laten beoordelen door onafhankeliijke rechterli jke
instanties. Die het hoogste gezag vormen op het gebied wan de
mensenrechten—bescherming.

Op die weg naar de Mensenrechten-hoven in Straatsburg en
Genéve groeit intussen het dossier van mensenrechten-schendin-—
gen begaan door dit marionettten-tribunaal voortdurend aan.
Dit dossier =zal uiteindelijk imtegraal en compleet =2an deze
Hensenrechten-hoven worden veorgaelegd.

De nieuwste mensenrschten-schending door het pseudo-tribunaal
is de manier waarop de advocaten van Mr. Milosevic worden
bejegend.

De advocaten die door Mr. Milosevic zijn asangewezen ter behar-
tiging van zijn juridische procedures in Joegosliavié zowel als
hier in Nederland tegen de Nederlandse Staat wordt stelselma-—
tig een vertrouwelijke en onbelemmerde toegang tot Mr. Milose-
vic ontzegd.

Dat vormt een bespotting van de rechten van de verdediging,
die personen in elk beschaafd land toekomt.

Als er door het pseudo-tribunaal voor deze advokaten al toe-—
gang tot Mr. Milosevic wordt verleend, dan is dat uitdrukie-—
lijk bij wijze van gunst. En kleven er aan zo’n bezoek wvoort-
durend een aantal tribunaal-functionarissen wvast. Zodat van
vertrouwelijkheid geen sprake kan zijn.

De maat is wat dit betreft meer dan wol.

Een nieuw kort geding voor de Nederlandse rechter is hierover
in voorbereiding.

De sommatie voor een vrij en onbelemmerd kontakt op vertrouwe-—
lijke basis tussen advecaten en lMr. Milosevic met het oog oOp
deze lopende rechtsprocedures is inmiddels door de president
van het pseudo-tribunaal Jorda van de hand gewezen.

Het is natuurlijk volstrekt absurd - maar tevens tekenend voor
de kneveling wvan de fundamentele rechten van Mr. Milosevic
door dit marionetten-tribunaal - dat bij besprekingen tussen
de advocaten en mr. Milosevic ter voorbereiding van dit kort
geding Ltegen het marionetten-tribumaal een aantal vertegen-
woordigers wvan dit pseudo-tribunaal voortdurend afluisterend

en controlerend sanwezig zullen zijn !

De Nederlandse sectie van het team van de verdediging van Milosevic

g
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UEBAI IN HET CENTRUM ——

Wanneer - Woensdag 29 augustus 2001

Tijd : 20.00 tot 22.30 uur

Locatie : Debatterij, ingang Prinsestraat 37

Toegang : (gratis L ‘
Informatie . Www.debatterij.n| §..
Wij raden u aan tijdig voor het debat aanwezig te Zijn, £

POSTBUS 10344 2501 My DEN-HAAG .

T 07034373 00 F 0703834923 °

Debat over de rechtsgeldigheid van het Joegoslavié-tribunaal
‘l consider this tribunal 2 false tribunal’

Debaﬁen}'organfsesrr Op Woansdag 29 augustus van 20.00 tot 22,30 uur een discussie over het
Internationaal Strathof voor het voormalig Joegasiavié. Aanfeiding voor het debat in het
discussiecentrum aan de Prinssstraat 37 in Den Haag is verweer van de vercach.2

Slobodan Milodevié dat hij dit tribunaal als een Talce’ irbunaal beschouwt,

Een doorbraak voor de internationale rechtsorde, z6 omschrijven de voorstanders van het
Joegoslavig-tribunaal de overdracht van Milosevié san het Tribunaal. Pure chantage, weerspreken de
tegenstanders. Milosevié is vaor drie miljard door del‘: Servische regering ‘'verkocht' aan het
VN-tribunaal. Het Tribunaal is een politiek tribunaal, niet gebaseerd op de internationale rechtsorde

De berechting van de ex-president van Joegoslavié feeft in ons land de tongen losgemaakt. Velen
zijn opgelucht dat er nog wel degelijk iets als een internationale rechtsorde is en gewelddadige leiders
niet onbeperkt hun gang kunnen gaan. Toch kleeft er juridisch gezien een luchtie aan de overdracht
van MiloSevi¢ aan het Tribunaal: gebruikelijke procedures lijken met voeten getreden. De Servische
premier Zoran Djindji¢ heeft een uitspraak van het Jo'egc:-sfavfsi:he Constitutionele Hof over de
rechtmatigheid van de uitlevering niet afgewacht, De Jcagoslavische president Vojislav Kostunica is
zelfs niet van te voren geinformeerd over de uitlevering.

Meer in het algemeen vragen sommigen zich af of het Internationae Strafhof zijn ‘slachtoffers’ niet
selectief uitkiest. Daarbij is al meermalen het woord overwinnaartribunaal gevallen, De VS heeit
duidelijk gemaakt dat geen Amerikaan ooit voor het Internationale Strafhof zal verschijnen:

De discussie bij Debatterij richt zich onder andere Op de rechtsgeldigheid van het Tribunaal, de vraag

of verdachten van dit tribunaal rechtmatig zijn aangehouden en welke ( nationale/internationale)
rechter zich mag uitspreken over oorlogsmisdadigers en andere grove schenders van de
mensenrechten. Gespreksleider van de avond is Frans Bauduin die van 1997 tot en met 1998
uitgeleend werd aan het Joegoslavié-tribunaal. Hij wasda ntwoordelijk voor de sectie

'Getuigen en slachtoffers’ Vanaf 1988 is hij vice-president van de rechtbank te Amsterdam.

De forumleden zijjn: : |
Mischa Wladimiroff (advocaat van de eerste verdachte (Tadic) bij het Joegoslavig-tribunaal) |
Leo van Heijningen (advocaat van Pieter Menten) b |
Lars van Troost (codrdinator Politieke Zaken Amnesty International)

Karel Glastra van Loon (schrijver van 'De laatste oorlog’ en'polemist)

Liesbeth Zegveid (advocaat, met Britta Béhler diende zij strafklacht in tegen Zorreguieta)
Luc Walleyn (advocaat in Brussel, voert procedure tegen premier Sharon van Israél)




10.

WRIT OF SUMMONS
S. MILOSEVIC VERSUS THE STATE OF THE NETHERLANDS

Whereas at the abduction of plaintiff out of the Federal
Republic of Yugoslavia fundamental human rights of
plaintiff were gravely violated;

Whereas after all by this abduction the basic rights
that are due to every person regarding an intended ex-
tradition are blatantly infringed;

Whereas the State of the Netherlands has a heavy Jjoint
responsibility for this violation of basic human rights
of plaintiff and by reason of this fact is liable for
the concerned actions in tort imposed upon plaintiff;

Whereas because of the deprivation of liberty, plaintiff
is subdued, also fundamental human rights of plaintiff
are violated, that do present protection against arbi-
trary deprivation;

Whereas the State of the Netherlands also carries a
direct co-responsibily for this deprivation of freedom,
imposed upon plaintiff in breach of the basic legal
standards;

Whereas the State of the Netherlands considers itself as
bound, without any reservation, to the law of 1994 with
regard to the installation of the so called tribunal in
the Netherlands;

Whereas, from this point of view, the legal circumstan-
ces, under wich plaintiff is forced to undergo custody,
constitutes also a severe violation of his fundamental
rights;

Whereas also on itself the so called tribunal lacks all
legal base and therefore also its usurpation of juris-
diction is void;

Whereas in all important human rights treaties a penal
court only then is being considered as lawfull, when it
is democratically legitimazed, wich element is lacking
for the so called tribunal;

Whereas the most fundamental pillar of international
law is the principle of equality and equal rights of
all peoples and states and a so called tribunal, on}y
directed against a small faction of the world communi-
ty, is totally contradictory to this fundamental con-—
cept of international law, wich makes the so called

t;%punal also void;

”~
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13.

14.

15.

16.

19.

16.

caS, even in case of any judgment that this should
be different, nevertheless td; ;o gglled tribunal
couldn’t be considered as an independant and impartial
legal institution, according to the standards of Article
6 of the European Convention on Human Righst, by virtue
of 1t§ shameless NATO-friendliness en NATO-dependence,
his criminal arrest policy, his unremitting violation of
b§51s_ human rights regarding to kidnapping, his overt
discriminating prosecution policy, his so called rules
of own concoction, his manner of conduct of the cases,
his pattern of behaviour, his public statements and the
origin of many of his funds;

Whgreas therefore the exercise of legal competence of
this institute upon plaintiff is only carried through
unlawfully, under illegal coercion and contradictory to
fundamental human rights of plaintiff;

Whereas the whole concept that this institute should
judge by his self about his competence and legitimacy is
a sad joke;

Whereas the State of the Netherlands is also, and not in
the last place, deeply involved by granting this so
called tribunal a place on Dutch territory, by co-opera-
tion with and by facilitating of this institute;

Whereas plaintiff invokes the legal protection of the
Dutch judge against the violation of his rights, he is
exposed on as a result of the actions of the so called
tribunal, as well as against the jurisdiction the so
called tribunal intend to pose upon him illegally;

Whereas after all the Dutch judge is the competent judge
regarding legal protection on human rights of all people
being on Dutch territory;

Whereas Article 13 of the European Charter on Human
Rights states that the national judge must give acces in
case of violation of human right abuse, so that this due
acces to the Dutch court involves also on itself another
basic human right that plaintiff is also explicitly
claiming;

Whereas plaintiff as a (former) head of State can claim
immunity, even if the so called tribunal should be con-
sidered as a competent and legitimate penal institution,
wich is not the case;

Whereas the ruling that the so called tribunal doesn’t
recognise any immunity is as void as the establishing of
the so called tribunal itself - it’s not up to the Secu-
rity Council or to the so called tribunal to decide
about immunities, but to the international law;



Whereas plaintiff claims that the State of the Neter-
lands should ensure, without any further delay - or to
make every necessary effort for this -, that plaintiff
W}ll be immediately and unconditionally released, or
Will be immediately and unconditionally repatriated to

the Federal Republic of Yugoslavia, according to the
following demands:

IN CONSEQUENCE OF WHICH :

The President of the District Court in the Hague is requested:

to order that the State of the Netherlands should proceed to
the unconditional release of plaintiff, within 8 hours after
the announcement of the verdict;

Alternatively

to order that the State, within 24 hours after the announcment
of the verdict, should proceed to repatriate plaintiff or to

make him repatriate to the territory of the Federal Republic
of Jugoslavia;

More alternatively

to order that the State, without any delay, should explicitly
urge the immediate and uncondional release of plaintiff at all
relevant international institutes and embodiments;

Further alternatively

to order that the State, without any delay, should explicitly
urge the immediate repatriation of plaintiff to the territory
of the Federal Republic of Yugoslavia at all relevant inter-
national institutes and embodiments;
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Whereas at the abduction of plaintiff out of the Federal
Republic of Yugoslavia fundamental human rights of
plaintiff were gravely violated;

Whereas after all by this abduction the basic rights
that are due to every person regarding an intended ex-—
tradition are blatantly infringed;

Whereas the State of the Netherlands has a heavy joint
responsibility for this wviolation of basic human rights
of plaintiff and by reason of this fact is liable for
the concerned actions in tort imposed upon plaintiff;

Whereas because of the deprivation of liberty, plaintiff
is subdued, also fundamental human rights of plaintiff
are violated, that do present protection against arbi-
trary deprivation;

Whereas the State of the Netherlands also carries a
direct co-responsibily for this deprivation of freedom,
imposed upon plaintiff in breach of the basic 1legal
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Whereas the State of the Netherlands considers itself as
bound, without any reservation, to the law of 1994 with
regard to the installation of the so called tribunal in
the Netherlands:;

Whereas, from this point of view, the legal circumstan-
ces, under wich plaintiff is forced to undergo custody,
constitutes also a severe violation of his fundamental
rights;

Whereas also on itself the so called tribunal lacks all
legal base and therefore also its usurpation of Jjuris-
diction is void:;

Whereas in all important human rights treaties a penal
court only then is being considered as lawfull, when it
is democratically legitimazed, wich element is lacking
for the so called tribunal;

Whereas the most fundamental pillar of international
law is the principle of equality and equal rights of
all peoples and states and a so called tribunal, only
directed against a small faction of the world communi-
ty, is totally contradictory to this fundamental con-
cept of international law, wich makes the so called
tribunal also void;
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Wh?rqu therefore the exercise of legal competence of
this institute upon plaintiff is only carried through
unlawfully, under illegal coercion and contradictory to
fundamental human rights of plaintiff;

Whereas the whole concept that this institute should
judge by his self about his competence and legitimacy is
a sad joke:

Whereas the State of the Netherlands is also, and not in
the last place, deeply involved by granting this so
called tribunal a place on Dutch territory, by co—-opera-
tion with and by facilitating of this institute;

Whereas plaintiff invokes the legal protection of the
Dutch judge against the violation of his rights, he is
exposed on as a result of the actions of the so called
tribunal, as well as against the Jjurisdiction the so
called tribunal intend to pose upon him illegally:;

Whereas after all the Dutch judge is the competent judge
regarding legal protection on human rights of all people

being on Dutch territory;

Whereas Article 13 of the European Charter on Human
Rights states that the national judge must give acces in
case of violation of human right abuse, so that this due
acces to the Dutch court involves also on itself another
basic human right that plaintiff is also explicitly

claiming;

Whereas plaintiff as a (former) head of State can claim
immunity, even if the so called tribunal should be con-
sidered as a competent and legitimate penal institution,
wich is not the case;

Whereas the ruling that the so called tribunal doesn’t
recognise any immunity is as void as the establishing of
the so called tribunal itself - it’s not up to the Secu-
rity Council or to the so called tribunal to decide
about immunities, but to the international law;
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PRESS RELEASE AT THE INTERIM INJUNCTION -
PROCEEDINGS OF MILOSEVIC VERSUS THE STATE OF THE
NETHERLANDS

The so-called tribunal is not only after ex-president Milosevic. Let there be no misunderstanding
about this. In the person of ex-president Milosevic, the so-called tribunal wants to put the whole
people of Yugoslavia on trial.

The legal construction set up for this by the so-called tribunal must be clear to everybody.

The first step has been that the Security Council pretended to have waived the immunity of heads of
state in the former Yugoslavia.

The second step is then the charges against ex-president Milosevic. The accusations brought against
him concern acts that he is alleged to have committed in his capacity as head of state.

The third step is that he will be convicted by the puppet tribunal — and who doubts that the
conviction is a foregone conclusion - | which will also implicitly convict the Federal Republic of
Yugoslavia as such.

After all, accqrding to the current status of international law, such a conviction of ex-president
Milosevic as former head of state will ipso facto also make the Yugoslavian State liable under civil
law for the consequences of the alleged crimes which have then been declared to be “proved”.

Subsequently, huge claims for compensation can be expected against the Federal republic of
Yugoslavia and the separate republics. And this for many years to come, as in the case against Iraq.

And exactly as in the case of Iraq, these claims for damages will keep the peoples of the Yugoslavian
republics in poverty.

That is the price demanded by NATO from the Iraqi people, which has dared to oppose the West.
And it is the same punishment which NATQ, via this puppet tribunal, has in store for the peoples of
the Yugoslavian republics. Because also Yugoslavia dared to oppose NATO.

The message sent out from this is clear. For all the countries of the world: resistance against NATO
carries a deadly price. Also for the entire people of the country that dares to offer resistance against
the absolute NATO dominance.

In order to achieve this, the puppet tribunal is the appropriate precision instrument in the specific
case of Yugoslavia. With its assistance the blame can be passed around without limitation. For
instance, at the height of the NATO aggression against Yugoslavia, an absurd accusation was
brought against Milosevic. But, when a few months later the public prosecutor in the Blaskic case
repeatedly indicated in no uncertain terms in the media that in this case sufficient evidence had been
put forward to indict president Tudjman, no such indictment occurred.

So, it is not the people of Croatia that NATO wants to see on trial, but the people of the Federal
Republic of Yugoslavia.

The absurdity of the hurriedly constructed accusation of the puppet tribunal against ex-president
Milosevic is already apparent at first sight when we consider an important part of it.

When the charges were put together there were an estimated 740,000 displaced persons in Kosovo.



Ex-president Milosevic | :
740,000 OSevic s accused by the puppet tribunal that all have been expelled by his orders, all

Tha : .

N Ar;gcc;um_ngn by }tlhe Puppet tribunal came at the height of the NATO aggression. While each day

virul G out undn_ads of bombardments on targets in Kosovo. And while on the ground a
ent civil war was raging between the Yugoslavian army and the UCK.

Soitacagdmg to the philosophy of the tribunal, those direct acts of war by NATO from the air and
y its UCK al!les on the ground would not have resulted in a single refugee! ALL displaced persons
were put to flight by Milosevic!

}?OW _leé}tic and aliel? this accusation is becomes immediately clear when we consider the present
situation in Macedonia. There the direct acts of war in a ‘low intensity-conflict” of limited scope
have already led to almost 100,000 refugees, according to recent figures from the UNHCR.

But the gruesome war waged by NATO and its UCK allies in Kosovo did not result in a single
displaced person, so the puppet tribunal wants us to believe. They were all Milosevic’s fault.

The puppet tribunal could not have shown a better picture of its own complete servility to NATO!

By turning over ex-president Milosevic to the so-called tribunal, Djindjic has in fact handed over the
whole population of the Federal Republic of Yugoslavia to the puppet tribunal.

And with him the whole population is put on trial.

So, the defence of ex-president Milosevic concerns much more than only the defence of the ex-
president himself. It concerns the defence of the whole population of the Federal Republic of
Yugoslavia. Against which the NATO aggression continues. Now with other means. Legal means,
That is to say: by perverting and corrupting the law, in particular also international law.

For this the puppet tribunal has been parachuted from above into international law. Whereby the
superpowers pretend that such a thing can be done just like that. Apparently on the pretext: ‘power
is law’. But in doing so, the mature nature and force of current international law are underestimated.

In due course, it will reject and throw up this perverse implant.

With the Milosevic case, the legal battle against this legal monster gets a new dimension and is
raised to a higher level. We will now first of all head towards the European courts of human rights in
Geneva and Strasbourg. In order to have this NATO monstrosity and its acts tested on its
legitimacy. And also in order to bring a definitive end to the sad farce that this puppet tribunal
believes that itself can only exclusively decide about its own legitimacy. For also here it applies, and
this with the greatest urgency: quis custodiat custodientes?

The team of defence lawyers of ex-president Milosevic.
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van holst en steijnen

From: Despotovic, Ruza <despot@wish.net>
To: Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>
Sent: dinsdag 3 juli 2001 09:26

Subject:  Fw: verdediging

----- Original Message -----
From: K. Peschel

To: despot@wishmail.net
Sent: Tuesday, July 03, 2001 1:40 AM

Subject: verdediging
KORACI KOJE TREBA PREDUZETI U ODBRANU MILOSEVICA I SRBIJE

1. Prvo, sada nije primarno da se sto bolje pripremi Miloseviceva odbrana pred Tribunalom, vec sto je bolje
mogquca odbrana protiv sameg Tribunala i holandske drzave na cijo] teriteriji se nalazi Tribunal 1 sa kojim je
ona potajno u zaveri.(napad-ofanzival

2 Ko sto je poznato legalnost (pravovaljanost) ovoga suda je sporna, a osporava se takodje i od strane
velikog broja strucnjaka na podrucju medjunarodnog prava.

i Pitanje legalnosti treba razmatrati sa dva aspekta.

a) Prvo, pitanje je da li organ kao sto je Savet bezbednosti uopste ima pravo da osniva takav tribunal.
Ima pravnih strucnjaka koji na ovo pitanje odgovaraju negativno, lzmedju ostalih u Helandiji je to prof Ruter
{clanak u "Mederlandse Juristen Blad NJB" od 16 decembra 1%93) i prof de Waard ( raznim publikacijama).
Medjutim, ima i mnogo pravnih strucnjka keoji nisu Holandjani i koji zauzimaju isti stav.

=3] Drugo, cak i kad bi se zauzeo stav da savet bezbednosti ima praveo da osnuje takav sud, <¢ime bi taj
sud se nacelno mogao smatrati legalnim, naein na koji je erganizovan i kako funkclionise ovaj sud - cine ge
ipak nelegalnom ustanovom.

Drugim recima: akeo tribunal ne funkcionise kao nezavisan i nepristrasan sudski organ, kao sto je to, na
.primer, odredjeno u ¢l. & Evropske Povelje o pravima coveka, onda tribunal ipak ostaje nelegalni organ.

Mnogobrojni pokazatelji ukazuju na to da tribunal niti radi kac nezavisan i nepristrasan organ, niti je kao
takav osnovan. )

q. Cak i kad bi se prihvatio stav da je Savet bezbednostl imao prave da esnuje tribunal, to jos uvek ne

znacli da je tribunal zaista legalan sud.
zZa tako nesto, tribunal treba da se ponasa kao nezavisan i nepristrasan organ. A Lo on ne cini.

3. odbrana g. Milosevica treba prvenstveno da spori legalnost Tribunala i to putem obe linije; 1. Savet
bezbednosti nije imao pravo da osnuje ovaj sud, 2. ukoliko bi uopste Savet bezbednosti imao to pravo, on se

ne ponasa kao nezavistan i nepristrasan organ.

6. U medjuvremenu je vec sam Tribunal doneo izreku © aopstveno) legitimnosti, i to po prvej liniji, naime
o pitanju da 1i je Savet bezbednosti bio ovlascen da takav tribunal osnuje.

Prirodno, Tribunal je dosao do zakljucka da je osnivanje Tribunale bilo legalno.
Nemoguce je od sudija koji su prvo konkurisali za sudiju kod Tribunala ocekivati

Tribunal nema zakonsko pravo na opstanak.!
I zbog toga nema punc smisla da odbrana g. Milosevica ponoveo osporava legalnest sameog Tribunala.

da odjednom izjave da

6A. Jedini razumni nacin da se ospori legalnost Tribunala predstavlja vodjenje pesebnog pravnog postupka

protiv holandske drzave.
ona je svakako odgovorna za cinjenicu da na njenc) teritoriji jedan privid suda goni ljude i namce kazne.

Holandska drzavu treba pozvati zbog ovoga na odgovrnost i to sto pre to bolje. To je moguce 1 putem pravnog
postupka protiv holandske drzave a pred holandskim sudom.

7. U ovom postupku zahtev treba da bude, naime u vezl sa njim - da holandski sudija nalozi drzavi da odmah
okonca svaku saradnju helandskih organa sa Tribunalom i da uz to nalozi da drzava cini napore za ubrzanjem
neposrednog pustanja na slobodu svih pritvorenika ovoga Tribunala na njenoj teritoriji.

TA. Naravno izgledi da holandski sudija udovolji ovom zahtevu nisu veliki, ali ova cinjenica ne treba da
bude odlucujuca kod procene da li je pozeljno ovakav zahtev postaviti holandskom sudiji.
U slucaju odbijanja ovakveg zahteva od strane holandskog sudije, jos uvek pestojl mogucnost pravnog leka na

visi sud.

pPadizanje ovog postupka ima dve ogromne prednosti: 1. pitanje legalnosti Tribunala ostaje dugoc vremena

aktuelno (prisutno) 1 wisi nad glavom Tribunala kao Damoklov mac;
2. Ma kraju, moze se pitanje legalnosti Tribunala postaviti pred Sudovima za ljudska prava u Zenevi i

Strazburu.

08-07-01
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olandski sudija da se postavi frontalno protiv Tribunala nije

£4 zanemariti; oni su prilicni.

10. Gorenavedeni pravni postupak gq.

Milosevica protiv holandske drzave pred holandsk
pPosluzio da se i niz 5 =

" im sudom bi, osim toga
drugih pitanja postavi holandskom sudiji.
To su pPitanja u vezi sa bitnom povredom ljudskih prava -

il : za lica koja su pritvorena od strane Tribunala, kkao
1 Jos izvestan broj drugih pitanja keja su ranje pomenuta

T3 Pre svega radi se o specificnoy vrsti
Stavljanie u istrazni Zatvor predstavlja meru
ne moze proizvoljno da bude lisen slobode. Da
regulisano. To Proplsuje i hoilandski ustav.

zakonitosti u vezi sa istraznim zatvoroem kod Tribunala.
lisavanja Sustinu ljudskih prava predstavlja cinjenica da niko
bi neko bio lisen slobode potrebno je da je to izricito zakonem

Za heolandske osumnjlcene kojil su u istraznom zatwvaru

zakonski je regulisano pitanje u vezi sa njihovim
lisavanjem slobode.

12. All zatvorenici Tribunala ne potpadaju pod nadleznost holandskeg sudije.
Prilikom donosenja Zakona o uskladjivanju 1994 godine, da bi se rad Tribunala uskladio u holandski pravni
sistem, o ovome je bilo opsitno reci.

Ali, posle duge diskusije u parlamentu, odlucenc je da se zahtev postavljen u ustavu, da se lisavanje
slobode koje vrsi Tribunal zakonski resi, jednostavno zanemari.

13. Ignorisanje ustava je u vrlo retkim slucajevima mozda i moguce.
holandskoj vladi i parlamentu nisu vodili racuna - to je da medjunarodni ugoveri o ljudskim pravima
pestavljaju isti zahtev. Dakle, zabranjeno je nekoga pritvorit: bez postevanja prethodne zakonske procedure.

Isti zahtev, ali ne na osnovi holandskog ustava, vec na osnovi medunarodnih konvencija o ljudskim pravima u
svakom slucaju nije se mogao ignorisati (zanemariti).

All sa cime dame i gespoda u

14. U vezi sa tim moguce je u pr
uz vec prethodno razmotreni zahtewv.
Naime, da helandski sudija odredi da je holandska drzava duzna da se
slobodu posto se on nalazi u istraznom zatve
lisen slobode.

edlozenom postupku pred holandskim sudijom postaviti i drugi zahtev

zalozi da g. Milosevic bude pusten na
ru koji nije regulisan zakonom is hodno tome on je nezakonito

15, Trece pitanje koje je je takodje vrle vazno za ocenu zakonitosti pritvaranja g. Miloseviea i koje bi
trebalo podneti holandskom sudiji na ocenu je sledece.

Shodno c¢l.9 stav 4 Medunarodne konvencije o gradjanskim i politickim pravima - svaka zemlja koja lisava

gradjane slobode je duzna tim gradjanima da omoguci pristup sudu, kako bi ovaj ocenioc pravovaljanost postupka
za lisavanje slobode.

Te znaci, kac sto je i u slucaju Zakona o uskladjivanju

opsirnoe bilo na dnevnom redu holandskog parlamenta, da kod izrucenja - lice kome preti izrucenje uvek mora
imati pravo na zalbu ked domaceg (nacionalnog) suda.

16.0vde se dakle radi o ljudskom pravu koje je zagrantovano medjunarodnom konvenci jom.
Sve "civilizovane" zemlje poznaju zakonske odredbe, koje kod preteceg izrucenja priznaju pravo zalbe kod
nacionalnog suda. I Holandija i Jugoslavija imaju takve odredbe.

17. Alil ono sto se sada desile, da je g. Milosevic, koji se kod jugoslovenskeg suda pozvac na te odredbe
1 na Uredbu o njegovom izrucenju. drugim recima kod nacionalnog suda se usprotivio izrucenju, predstavlja
kidanje u paramparcad njegoveg ljudskog prava.

A ovo se desilo usled sprovodjenia zajednicke akcije elemenata iz sopstvene juoslovenske vlade i holandske
vliade, kao i organ Tribunala.

Ovlasceni nacionalni sud udovoljie je njegovm zahtevu, utoliko sto je odlucio da izrucenje treba odloziti
[suspendowvati) .

18. U zajednickoj akciji medjunarodnog banditizma ova izreka nadleznog nacionalnog suda sasvim je
zacbidjena.
19. U odnosnom procesu = trebace da se postavi i treci zahtev, naime da holandski sudija odluci da se
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Prevela: dr K. Sigulinski
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¥

Federale Republiek Joegoslavie
Het Federale Constitutionele Hof
Datum ontvangst: 25.06.2001

VERTALING in de Servo-Kroatische taal

HET FEDERALE CONSTITUTINELE HOF
Novi Beograd
Bulevar Mihaila Pupina 2

CONSTITUTIONEEL BEZWAAR

Slobodan Milosevic bevindt ( verder S.M.) zich vanaf 01.04.2001 in de voorarrest in de
district gevangenis van Belgrado op grond van de beslissing van de rechter-commissaris
(verder RC) van de district rechtbank (verder Rb) te Belgrado Kinr.318/01 en op grond van
van beslissing van dezelfde Rb. Kv. Nr. 1042/01 van 30.04.2001 en zijn voorarrest zal duren
tot 01.07.2001, wegens gegrond verdacht dat hij de straffeit uit art. 174,lid 3 van het
Strafrechtboek en in verband met het art. 23 van het Strafrechtboek heeft gepleegd.

Op de niet nader vastgestelde datum in de maand mei 2001 geeft het secretariaat van het
Internationaal Tribunaal voor voormalig Joegoslavie (verder ICTY) aan de Fedrale
Ministerie van Justitie te Belgrado de aanklacht tegen Slob. Milosevic uitgereikt (afgegeven),
dat ondergetekend was op 22 mei 1999 door de aanklagster Louise Arbour, het besluit over
het overzicht (inhoud ) van de aanklacht van ICTY, in de zaak van ICTY onder het nr. IT-99-
37-1, ondergetekend door de rechter van dit Tribunaal David Hunt en het bevel tot arrestatie,
en het Bevel tot overdracht van Slob.Milosevic verwaardigd door ICTY, in de zaak nr. IT-
09-37-1. van 24 mei 1999, ondergetekend door de rechter David Hunt.

Federale Ministerie van Justitie geeft via de Ministerie van Justitie van Republiek Servie de
genoemde bescheiden aan de district Rb. te Belgrado doorgegeven (uitgereikt). De RC van
de district Rb. te Belgrado GORAN CAVLINA heeft deze bescheiden in een gezegeld
envelope naar de district gevangenis te Belgrado gebracht om deze persoonlijk aan Slob.
Milosevic uit te reiken, maar omdat Slob. Mil. geweigerd heeft om deze te ontvangen, heeft
De RC de bescheiden (de envelope) aan de deur van de cel van Slob. Milosevic verblijf
achtergelaten.

Hiermede, meent de district Rb. van Belgrado dat de genoemde bescheiden van ICTY aan
Slob. Milosevic zijn afgegeven (betekend).

Met deze handelingen heeft de Federale Ministerie van Justitie, Ministerie van Justitie van
Qervie en de RC van district Rb. van Belgrado getracht om aan Slob. Milosevic,
Jugoslavische staatsburger, die die sich aan het territorium van Federale republiek Joegoslavie
bevindt, de eerder genoemde bescheiden van ICTY , verwaardigd door buitenlandse
instanties ( de aanklager en de rechters van het Haag’s tribunaal), ongeacht dat volgens de
Constitutie, het Strafrechtboek van Federale republiek Joegoslavie en de Wet van het
Strafprocesrecht van Fed. Rep. Joeg. Voor de evenuele strafrechterlijke vervolging en
veroordeling van Slob. Milosevic UITSLUITEND de gerechtelijke instanties van Fed. Rep.

Joeg. Bevoegd zijn (competent).



Door de reeds uitgevoerde handelin
van Joegoslavische staatsburgers —
buitenlandse rechtbank, het recht

gen we_rden de in de Constitutie gewaarborgde rechten
dat ze niet uitgeleverd mogen worden aan een
vastgesteld in art. 17, lid 3 van de Constitutie, geschonden.

DAAROM STELLEN W1J VOOR:

Dat het Federale Constitutinele Hof STEL VAST dat door de genoemde en reeds genomen
handelingen van de Fed. Min. van Joeg., Min. van Justitie van Servie en districht Rb. van
Belgrado, de in de de Constitutie gewaarborgde recht van Slob. Milosevic geschonden is
en dat de Federale Constitutionel Hof VERBIEDT het verder ondernemen van elke
maatregel dan ook, AAN ALLE FEDERALE ORGANEN VAN DE FEDERALE
REPUBLIEK JOEGOSLAVIE EN REPUBLIEK SERVIE DIE GERICHT ZIJN TOT
UITLEVERING (Overdracht?) VAN SLOBODAN MILOSEVIC AAN ICTY.

De 25.06.200 1 De verdedigers van Slobodan Milosevic:
Advocaat Advocaat
w.g. Raicevic M.Momo w.g. Veselin Cerovic (magister)
Bgd. Tadeusa Koscuskog 36 Bgd. Mutapova 32

Tel. 011/635-986 011/434-165
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SAVEZNI USTAVNI SUD U BEOGRADU

HITNO

NOVI BEOGRAD
BULEVAR MIHAILA PUPINA 2

USTAVNA ZALBA

Slobodan Milosevi¢ nalazi se od 01.04.2001. godine u pritvoru u Okruznom
zatvoru u Beogradu, po resenju istraznog sudije Okruznog suda u Beogradu
Kibr.318/01 ,1ipo reSenju istog suda Kv.br. 1042/01 od 30.04.2001. godine.
1 pritvor mu ima trajati do 01.07.2001. godine, a zbog osnovane sumnje da je
1zvrsio kriviéno delo iz &lana 174 , stav 3 KZ SRJ. u vezi ¢1.23 KZ SRJ.

Neutvrdenog dana u maju mesecu 2001, godine Sekretar Medunarodnog
krivicnog suda za biviu Jugoslaviju, je u Beogradu predao Saveznom
ministarstvu pravde optuznicu Medunarodnog kriviénog suda za biviu
Jugoslaviju podignutu protiv Slobodana MiloSeviéa, od 22.maja 1999.godine
potpisanu od strane tuZioca Louise Arbour, Odluku o pregledu optuznice
Medunarodnog kriviénog suda za biviu Jugoslaviju, u predmetu tog suda
pod brojem IT-99-37-I | od 24.maja 1999.godine, potpisanu od strane sudije
David-a Hunt-a, i Nalog za hapSenje i Nalog za predaju Slobodana
MiloSevica , izdatog od strane Medunarodnog krivi¢nog suda za biviu
Jugoslaviju, u predmetu br. IT 99-37-1 , od 24.maja 1999.godine, potpisanog
od strane sudije David-a Hunt-a.

Savezno ministarstvo pravde je preko ministarstva pravde Republike Srbije
napred oznagena akta dostavilo Okruznom sudu u Beogradu. [strazni sudija
Okruznog suda u Beogradu Goran Cavlina je ova akta u zapedaéenom
kovertu odneo u Okruzni zatvor u Beogradu i pokuSao da ih li€no urudi
Slobodanu Milogeviéu, pa s obzirom da Je Slobodan Milo§evi¢ odbio da ih
primi, ostavio ih je na vratima zatvorske celije u kojoj boravi Slobodan
Milosevig.

Time Okruzni sud u Beogradu smatra da su oznadena akta Medunarodnog
kriviénog suda za biviu Jugoslaviju urudena Slobodanu Milosevicu.



oo : preduzimanje eventualnog kriviénog
gonjt;{lja 1 sudenja Slobodany MiloSevicu iskljuéivo nadlezni pravosudni
organi Savezne Republike J ugoslavije.
Iz ovakvih postupaka i radnji Saveznog ministarstva pravde, Ministarstva
pravde Republike Srbije i |

zakljuciti da ée se Postupiti po navedenim aktima Medunarodnog kriviénog

suda za biviy Jugoslaviju i izvrsiti predaja Slobodana Milosevica u
Jurisdikeiju Medunarodnog kriviénog suda za biviy J

ugoslaviju sa
sediStem u Hagu.

Preduzetim radnjama povreduju se Ustavom zagarantovana prava
Jugoslovenskih drzavljana da ne budu izruCeni stranom sudu , pravo
utvrdeno ¢lanom 17, stav 3, Ustava SRJ.

Stoga predlazemo:

Da Savezni ustavni sud utvrdi da Je navedenim i preduzetim radnjama
Saveznog ministarstva pravde, Ministarstva pravde ‘Republike Srbije, i
OkruZznog suda u Beogradu povredeno ustavom zagarantovano pravo
Slobodana MiloSevica i da Savezni ustavmi sud ZABRANI dalje
preduzimanje svake radnje, svim drzavnim organima Savezne Republike
Jugoslavije i Republike Srbije usmerene na predaju Slobodana
MiloSevica Medunarodnom kriviénom sudu za bivSu Jugoslaviju.

25.06.2001. Branioci Slobodana Miloseviéa
u Beogradu e aaBoKaT
RarZenlé 1. floma Mp BECEAHH [ EPOBHE
Boayrad, §
| XS Beorpaa, tyranoy o

T€A. O11/434.16¢
%ﬂ\w (N M
g .






CABE3HA PEIYBJIIMKA JYTOCIABHIA 15. Peponna cepumnma

CAI!E:?-I-I M YCTABIIM CYIX CancaHor ycrasuor cyjia
Bpoj Cy.Gp. 1/15-2001 28. jyu 2001.ropnuc

28. jyn 2001. ropuiic

Leorpan

CYIHJAMA CABE3HOI YCTABHOT CYIA

Ha ocnosy unana 5. cras 1. u wiana 11. cras 2. 3akona o CaBcsioM ycrapioM
cyny ("CayxGenn mucr CPJ", 6poj 36/92) u unana 9. cras 1. ITocnosuuka Capcsnor ycrasaor
cyna ("CaykGeun aucr CPJ", 6poj 44/93 u 25/95) saxkasyjem 15. PEJOBHY CEIHMUY
ZC(';lllj’;.‘»I'SI-IOF yerapuor cyjia y UETBPTAK 28. jyna 2001. ropunce ca noucrkoM y 12 wacona, caja

crpar.

3a ceypuniy Cyjla npejutaskeMm

OJHEBHHW PENI

IV'Y Gp. 103/2001, 104/2001, 105/2001, 106/2001, 107/2001, 108/2001, 109/2001 1 ¥
6poj 25/2001

1. Ipcjuiosu i HUHHjATHBE 32 OLCILUBAILC YCTaBHOCTH M JAKOUHTOCTH Y peude
o nmocrynky capajibe ca Mchynapopuum  KpHBMUHUM  TpHOYHAIOM
("Cayx6cun aucr CPJ", 6p. 30/2001).

2. 3axtcen ja Capciuu ycrapHu cyji, O JIOHOLICH,a OMJIYKC lIi.lpCJ;I)/ﬂ/ﬁl ce
ofycraBy H3BPUICILC aKaTa H CBHX pajiHH KOje ¢y npcay3crc ng’/ocHony

¥Ypeu6e unja cc ycrasHocT O{IOCHO 3aKOHHTOCT OLCHY]C. /4 75

Ycorasua KaiaOGa  [pOTHL  PajiibH Caucm-mﬂc‘rapcma npasjce,

Muincrapersa npajic Peny® QpyAUOrC Bcorpajny
craBoM__sarapaurosalo  npano Tobojlana

Kojuma jc__ nonpcheno
"Musno a-tgaxren i Cancan ; T IPC/LY3HMAHL-C

CBaKe pajiLe, IPKABUHM
Jyrocnapujc u PenyGnuxe CpOuje\ ycMcpenuc na  mpejid

—Muiouicsiha MEFymapojHoM KpHBHUIIO0

Cy;j;uja usscerunan Mp Apauben Mapkuhcsuh S}‘%% // /

Crpyunu capdjuaun Qymwan Cajub n
Hesenka Kopaucsuh-Jakosmcnuh

3AMEILYJE NPEXCEIHMKA
CABE3HOI YCTABHOI CYA
CYOIHIA
Muunan Bewopuli , c.p.



Vertaling uit het Servo-Kroatisch

WAPEN
Federale republiek Joegoslavie “

De 15% gewone zittin
FEDERALE CONSTITUTIONELE HOF van het Fed. Const. Hgéf
Ntilq?mer Su.nr. 1/15-2001 de 28" juni 2001
28" juni 2001
Belgrado

AAN ALLE RECHTERS VAN HET FEDERALE CNSTITUTIONELE HOF

) Op grond vanart. 51id 1 en art. 11 lid 2 van de Wet op FederalaeConstitutionele Hof
(“Staatscourant van SRJ” nr 36/92) en art. 9 lid 1 van het Reglement van het Federale

Constitutionele Hof (“Staatscourant van SRJ” nr. 44/93 en 25/95) bepaal ik de 15* gewone

zitting van het Federale Constitutionele Hof voor donderdag, 28 ste juni 2001, om 12.00 uur,
Zaal 201/11 verdieping,

Voor de zitting stel ik voor

DE AGENDA

IV U nr. 103/2001,104/2001, 105/2001, 106;’2001,10?{2001,108!200[,109!2{){][ en
UZ nummer 25/2001.

i De voorstellen en initiativen tot beoordeling (toetsing)van de constitutionaliteit en de
wettigheid van het Decret (verordening?) omtrent de samenwerking met het
Internationaal Strafrecht Tribunaal (“Staatscourant SRJ”nr. 30/2001),

2. Eis dat het Federale Constitutionele Hof, tot de tijdstip dat dhet besluit is genomen,
bevelt dat de uitvoering van alle akten en alle handelingen die ondernomen worden op
grond van het Decret, van welk de constitutionaliteit wordt getoetst (beoordeld),
worden gestaakt.

3 Constitutioneel bezwaar tegen de handelingen van de Federale Ministerie van Justitie,

Ministerie van Justitie van Servie en de districkt rechtbank van Belgrado — door welke
is geschonden de door de Constitutie gewaarborgde recht van Slobodan Milosevic en
de eis dat het Federale Constitutionele Hof verbiedt de verdere ondername van elke
handeling, aan alle statsorganen van de Federale Republiek Joegoslavie en republiek
Servie, gericht op de uitlevering van Slobodan Milosevic aan Internationaal Strafrecht
Tribunaal voor voormalig Joegoslavie (ICTY)

Rechter rapporteur  Arandjel Markicevic, magister
Vak-medewerkers Dusan Gajic en nevenka Kovacevic-Jakovljevic




Waarnemend President
Federale Constitutionele Hof
De rechter

w.g. Milan Vesovic
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OKPYXHY CYJl Y BEOTPANLY
YCTPAYHY CYI4JA
Ku.318/01

Jlana 04.07.2001.
BEOTPAI

EPAHMOUWMA CHOBOIAHA MUTIOMEBWRA

Y pesu Bauux nonpHecaxka ol 03.07.2001.TonuHe obaseuwTasaro
Bac gma je @naHa 28.06.2001.rogvHe JaBH®W Tyxunal 0JT-a uz Beorpazpa
Page Teparh mnopHeo 3axTes 34 mpouupewe ucTpare MOpPOTHUB pauer
fpamennka ca mnpepnoror za My ce mnpomyxu mpursop. Jlaua 29.06.
2001.ronuke Jae.tyxunay OJT-a u3 BEorpaza Page TEpauh je mnpen&
MCTPaxHUM CyZnjoM uszjasuo Aa ogycraje - mnosnaud Tpemnor 3a
nponyxewme OpuUTBOpPa [DOTHUB okp.Cnobogmana . MWnowesuha u3 CBOT
saxTesa on 28.06.2001.roxuHe.

NozueckorM 6pO] 021-15/01-02 on 29.06.2001.roxuue BJl ynpashuka
OKPYXHOL satmopa y Beorpajy Bbrnanyua Iparuma je o6aBecTuo CYyA
na cy naua 28.jymna 200l.roaune Yy 17,45 catm Ha OCHOBY Jomuca
MUHYCTAPCTRA TMPABIIE " TIOKATHE CAMOYIIPABE (CNYXBEHO OHN 28.06.
2001.roavMHe) MNOPUTBOPEHUKZ CnobonauHa MUnomesuha npenmand opnamhe-
uumM nopegcrasuuuuma MEhyHapoAHOT tpubyHana 3a KPUBHYHO Towewne
nua ONTOBODHWUX 3a Tewka kKpueha MehyHApOZHOT  XyMaHUTapHOT
npaga MOUYUBEHOT HAa TepuTopuju 6usmerT CoPJ om 1991l.romputHe.

PFuemeM osor cyzna Ks.6p.1042/01 on 30.04.2001.ronguHe Cnofomauny
Munowesuhy je mnpUTBOP MNPOAYXeH 34 jom paBa mMeceua, Tako JAa
My umMa TpajaTu Hajayxe IO 01.07.2001.ronuHe.

llakne, y TOKy Tpajama Mepe mpuTsopa O peuweny © MPOAYXewY
npuTBOpPa OA 30.04.2001.ToguHe onnykor - M3BDUHE BNACTH OKP.
Cnofozan Munomesuh je n0penat YamxomM TpubyHany u 00 Deuwewnuna
oBOT CyAa Yy [puTBOPY Ce HE Hanasu on 28.06.2001.ropuue, a
qowTo My UDMTBOD HHje npoAyxed TO My je y BpeMe caudmasana
oBOT JOMUCA OPUTBOP UCTEKAo # y TOM cnyuajy Mory ce camo upure=
uutTu onpenbe 3Kl-a o 0OpPUTBOPY koje ce ofHOCe HA KOHKpETHY

cuTyauujy.

Mouwto je JasHu Tyxunau 0JT-a ua Beorpaza 3axTeBao npouxpene
ycTpare TMPOTHB Cno6omana Munomesuha Koju Cce€ Hanasu y Xary
To je CyA CTymnuo y KOHTaKT ca Xamkum TpubyHanom xKako 6u uy
guno ororyheHo Za Ha OKOMHOCT 3axTesa 3a Opoumupeme WCTpare
wenuTa Cnobomana Munowesuha y Xary, o63upom ja ce |y CHUCHY
onpenbe un.l169 ct.2 3Kl-a ucTpara MOXe [MPEKUHYTd Ha mnpeanor
JaBHOT TyxuHoua caro ako je okpuBmeHHW y OeKCTBy unu uHAUE HU]e
LOCTHKaH JpXaBHuM oprauma, a ¥ KOHKpEeTHOM Clyuyajy MnO3HATo
je 6GopaBuuTe Cno6omaHa Munomwesuha UM YKONTHKO HCTPAXHH cyauja
mo6uje carnacHoCT 38 WCOATHBABE MUnowesuha y Xary oHfia Cce

He MOXe-cMaTpaTé Aa OH HHje JOCTWXaH JPXaBHUM OpTanuMa.



ITo ce Tuue nocrymka y nupeamMery osor cyma Kpu.1193/01
CUCH mpeaMera ce

Hanase y BpxosuoM cyny Cp6uje pazu oznyke
O Bawem 3axTesy aa u3yseha.




DISTRICT RECHTBANK BELGRADO
RECHTER-COMMISSARIS

Ki. 318/01

Datum: 04.07.2001

Beolgrado

AAN DE VERDEDIGERS VAN SLOBODAN mILOSEVIC

Met betrekking tot uw schrijven van 03.07.2001 delen wij u mede, dat de openbare aanklager
van het openbaar ministerie van district Belgrado ( lees officier van justitie, verder O.v.J)
RADE TERZIC op 28.06.2001 een eis tot iutbreiding van het onderzoek tegen uw client
heeft ingediend met het voorstel om zijn gevangenhoudung te verlengen. Op 29.06.2001
heeft de O.v.J. RADE TERZIC in aanwezi gheid van de rechter-commissaris verklaard, dat

hij zijln voorstel tot verlenging van gevangenhouding van de verdachte Slobodan Milosevic
trekt in it zijn eis van 28.06.2001.

In zijn schrijven nr. 021-15/02 van 29.06.2001, de waarnemende bestuurder van district
gevangenis van Belgrado, BLANUSA DRAGISA, heeft de rechtbank geinformeerd (laten
weten), dat men op 28. Juni 2001 om 17,45 op grond van het schrijven van de Ministerie van
Justitie en Lokaal Zelfbestuur ( officieel schrijven van 28.06.2001) de gedetineerde Slobodan
Milosevic heeft overhandigd aan de bevoegde vertegenwoordigers van Internationaal Tribunal
voor strafrechterlijke vervolging van personen die veraantwoordelijk zijn voor de zware
misdrijven tegen het internationaal humanitaire recht gepleegd aan het territorium van
voormalig Soc. Fed. Rep. Joegoslavie vanaf 1991.

Door de beslissing van dit rechtbank Kv. Nr, 1042/01 werd de gevangenhouding van

Slobodan Milosevic verlengt met 2 maanden, zodat deze op zijn langst tot 01.07.2001 zal
duren.

Dus, tijdens de gevangenhouding volgens de beslissing omtrent de verlenging van de
gevangenhouding van 30.04.2002, — op grond van het besluit van de uitvoerende macht de
verdachte Slob. Milosevic werd overgedragen aan Haagse Tribunaal en volgens de
beslissingen van deze rechbank de gedetineerde bevindt zich sinds 28.06.2001 niet in
hechtenis, en omdat zijn gevangenhouding werd niet verlengd , dat betekent dat in de tijd
van het opmaken van dit schrijven — zijn gevangenhouding verlopen was en in een dergelijk
geval kan men alleen de bepalingen van de Wet op Strafrechterlijkproces omtrent de
gevangenhouding die betrekking hebben op de konkrete situatie toepassen.

Omdat de Of.v.J. van het openbaar ministertie van Belgrado om de uitbreiding van het
onderzoek tegen Slob. Milosevic heeft gevraagd, en deze bevindt zich in den Haag, heeft de
rechtbank contact opgenomen met het Haag’s tribunaal om hem mogelijk te maken — wegens
de omstandigheid dat er een verzoek tot uitbreiding van het onderzoek is ingediend, Slobodan
Milosevic te ondervragen in den Haag, omdat er volgens de bepalingen van het art. 169 lid 2
van de Wet op Strafirechterlijkproces — het onderzoek kan op verzoek van Of v.J.
onderbroken worden op voorstel van Of v.J. alleen in het geval als de verdachte
voortvluchtig is of niet toegankelijk aan de staatsorganen, en in dit konkreet geval het
verblijfplaats van Slob. Milosevic bekend is en als de rechter-commisaris de toestemming




STEMPEL
District rechbank

Rechter-commissaris
w.g. Goran Cavlina



PEIIYBJHKA CPBHJA
OKPYJ)XHHM CY Y BEOI'PALY
VI Cy.6p.148/2001

Hana: 04.07.2001.roquue
BEOTPAJ

AIBOKATHMA MOMH PAHYEBHRY, IPATOCJIABY OI'lhbAHOBURY H
BECEJIHHY HEPOBHRY

BEOI'P A

Y Besu Bawe yprexuuje oa 03.07.2001.rogune Kojom yprupare na ce no
XMTHOM TMOCTYNKY J[OHECe pelieke O YyKMAaky MNPUTBOpa 3a Bawer OpameHuKa
Cnobopana Munowmesuha y npenmery Ku.6p.318/2001 obapewtasam Bac ma mpema
onpenbama 3KIT-a npencenHuk Cyna He y4ecTeyje y AOHOLUeY OBAKBOI peli€tba, HHUTH
BaM ra Moxke HOCTaB/baTH, TE j€ C TOra Ball 3aXTeB Aa MpeAcefHUK Cyaa Y POKY Of ABa
NlaHa Bama JOCTaBM PElletbe 0 YKHAAbY MPUTBOPA HHje Ha 3aKOHY OCHOBAHO,

Y norneny Apyror oomuca NOA MCTUM JATyMOM KOjUM TpasuTe jga Bac
u3BecTHM 300r 4era je M3 MCKIbYYMBE CYJACKE MHIepeHLMje 3a MOCTYMawbe y MpenMeTy
eKCTpafMUMje CPICKOr W JyrocjoseHcKor apkaBibaHuHa Crnobomana Munoweewnha
J03BOJLEHO, MK ce fiyTke npewsio npeko oasohersa U3 OkpyskHor 3arsopa y beorpany, a
na npeaMer ekcrpapuudje Kpu.1193/01 Huje okonuaH. Kao wto cre M ycMmeHo
obaBeliTeln O CTpaHe MpeAcefHMKa CyAa, TO Bac caj M mucMeHo obaseluTaBaM [a je
Oxpy»xHu cyn v beorpaay mana 25.06.2001.rogune ofasewuTeH Ja je Ha OCHOBY OAJTyKe
noxere on crpane Bnane Penybnuxe Cpbuje 6poj 713-6483/2001 on 28.06.2001.roauHe
(o6jaBwero y Cnyxbenom rmacuuky 6poj 37/01, a koja je u cnpoBeneHa O4 CTpaHe
u3BpLUHE BnacTH, a He of cyma rpahanun Cnoboman Munowesuh ycrynsben Xaukum
usspiuuresbuma. C Tora ce 0BO yCTyMName HUjE M3BPLIKJIO HA OCHOBY OMIO KOje cyncke
OIUTYKE HUTH je TIOCTOjao MOCTYNaK 3a eKCTPaAMLHMjy HMEHOBAHOr, HUT je CYJ MOCTynao
y Bean npeamera Kpu.1193/01 o 1emy cy Opamwenunuy el Ounu ynossatu, OkpykHu cyn
HHUTH j€ J03B0JbaBA0 HUTH Npenasuo npeko oasoheta us OxpykHor 3aTBopa, ¢ 063upom
[ia MCTO HuUje OHIIO ¥ HeroBOj MHIEPeHLH]H.




Vertaling in het Servo-Kroatisch

Republiek Servie

District Rechbank te Belgrado
VI Rolnr. 148/2001

Datum: 04.07/2001

Belgrado

AAN DE ADVOCATEN MOMA RAICEVIC, DRAGOSLAV OGNJANOVIC EN
VESELIN CERQOVIC

Naar aanleding van uw urgentie van 03.07.2001 in welke u aandrigt dat men in een urgent
proces de beslissing neemt omtrent de opheffing van de gevangenhouding van uw client
(gedaagde) Slob. Milosevic in de zaak Ki.nr. 318/2001 — deel ik u mede, dat volgens de
bepalingen van de Wet op Strafproces — de President van de rechtbank geen deel neemt in het
tot stand brengen van een dergelijke beslissing, nog kan hij de beslissing aan u uitreiken, om
die redenen is uw verzoek dat de president van de rechtbank binnen 2 dagen aan u de
beslissing tot opheffing van de gevangenhouding neemt niet op de Wet gegrond.

Met betrekking tot het tweede schrijven van u met dezelfde datum, waarin u mij verzoekt
om u op de hoogte te stellen (informeren) waarom is, uit de in de uitsluitende gerechterlijke
competentie voor de behandeling voor het proces van uitlevering van een Servisch en
Joegoslavisch statsburger Slobodan Milosevic toegelaten, of is men stilzwijgend overgegaan
tot de meename (afvoering) uit de district gevangenis van Belgrado, ongeacht dat de
uitleveringszaak Kri. 1193/01 niet beendigd was. Zoals u reeds mondeling bent
geinformeerd door de president van de Rb. bericht u nu ook schriftelijk, dat de district Rb. van
Belgrado op 25.06.2001 is op de hoogte gesteld dat op grond van de beslissing van de
Servische regering nr. 713-6483/2001 van 28.06.2001 (gepubliceerd in de “Staatscourant”
nr. 37/01), en welke werd eveneens door de uitvoerende macht gedaan en niet door de
rechtbank — de burger Slob. Milosevic werd afgestaan aan de haagse uitvoerders. Daardoor
werd dit overhandigen niet uitgevoerd op grond van welke dan ook gerechtelijke beslissing,
nog bestond het proces om uitlevering van de genoemde, noch heeft de rechtbank gehandeld
in verband met de strafzaak Kri. 1193/01, waarover de verdedigers al op de hoogte werden
gebracht. De district Rb. heeft noch toegestaan noch overeengegaan over de meename uit de
district gevangenis, aangezien dat dat niet in zijn bevoegdheid (ingerentie) lag.

STEMPEL district Rb
President van de rechtbank:
w.g. Vida Petrovic-Skero
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VII Cy. 6p. 179/2001

OKPY)XHH C¥YJ Y BEOI'PALY, npegcenHux cyna Buma
IDerposuhi-Ilkepo y npeamery Oxpysxkuor cysa y beorpapy Kpm.op.1193/01 nportus
okpussbeHor Cnobonana Munowepuha, 36or kpuBH4HOr fena u3 4a.174 crae 3 y Be3u crasa
1 K3CPJ y sesu unana 23 K3CPJ non 6pojem Ku.318/01, pewasajyhiu o 3axrery Gpanunaua
okpussbeHor Cnobomana Musowesrha ansokara 3aeHka Tomaxosuha, Momumna
Bynarosuha, Mome Pauuesuha, Becenuna Ileposuha, Ilpenpara Marosuha, Tome Pune,
Bpanumupa I'yrna u dparocnasa Orwanoeufia u3 Beorpana, 3a usysehe ucrpakHor cyauje
Oxpysxuor cyna I'opana Yasnute, aoHeo je nana 27.06.2001.rongune

PELNIE b E

OOBHAJA CE ka0 HeoCHOBaH 3axTeB OpaHMiaLUa OKPHBJHEHOT
Cnobomana Munowesuha anBokata 3nexka TomanoBuha, Momuuna Bynarosuha, Mome
Pauuesuha, Becenuna Ileposuha, Ilpenpara Marosuha, Tome ®@une, Bpanumupa I'yrna u
Hparocnaa OrwaHoBuha u3 Beorpaga 3a usysehe ucrpaxcHor cyauje OkpyxHor cyna
I'opana Yasnune y npeamery OkpyskHor cyna Kpu.6p.1193/01.

O6pasnoxeme

ITonHeckom on 27.06.2001.roguHe Opanuouy oxpusbeHor CrnoGonana
Munowesuha ansoxatd 3menko Tomanosuh, Momuuno Bynarosuh, Moma Pauuesuh,
Becenun Ileposuh, Ilpempar Marosuh, Toma Puna, Bpauumup I'yrn u [lparocnas
OrwanoBuli u3 beorpaga cy sarpaxunn usysehe ucrpaxkHor cyamje OxpyxHOr cyna
[opana Yasnuue y npegmery Kpu.6p.1193/01, 36or nocrojama pasnora u3 unava 39 cras |
tayka 6 3KII-a.

VY cBojoj u3jaBu patoj Ha ocHoBy uia. 42 cr.3 3KII-a ucrpaxHu cyauja
Oxpy»ksor cyna I'opan Yasmina HaBeo je ia He CTOje pa3jio3u 3a weroso usysehe jep je y
npeamerima osor cyna Ku.6p.318/01 u Kpu.6p.1193/01 noctynmao y cBemy CXOJHO
osnawhewmnma nponucaHumM 3aKOHOM Te CaMMM THM HE CTOjé OKOJIHOCTH KOje H3a3uBajy
CyMibY Yy HEMPHCTPACHOCT y cMHcay umana 39. cras 1 Tauka 6 3KII-a.

Opny4yjyhn o nonHerom 3axTesy 3a usysehe npenceanuk OxpyxHor cyna y
Beorpaly je HaKOH W3BPLUEHOT YBMIA Y CIHCe Kpu.6p.1193/01 nasone 3axresa 3a usysehe u
u3jaBy CyAMje Halllao 1a 3aXTeB HUje OCHOBAH.



OBO cTOra INTO OKOMHOCTM HaBeHeHe y 3axTeBy OpaHuiaua OKPUBIHLEHOr
Cnobonana Munowesuha apsokara 3menka Tomanosuha, Momuuna Bynatosuha, Mowme
Panyesuha, Becenuna Ileposuhia, ITpenpara Marosuhia, Tome ®une, Bpannmupa I'yrna u
HAparocnasa OrwanoBulia u3 Beorpama He ykasyjy Ha MOCTOjatbeé Hekor of pasiora 3a
H3y3€3ha nponucanux ospenbom unana 39 cras 1 Tauka 1-6 3KIl-a, Te je cTOra 3axTeB
onbujeH npumeHom unana 42 crae 2, 3 u 4 3KII-a u ofy4eHo Xao y H3peLH pelieha.

IIPABHA IIOVYKA:
IIpoTHB OBOT peluEH:a HH]€
n03B0JbeHa nocebHa xanba.




AS FORMER HEAD OF STATE

III.1. The exr_ercise of jurisdictional power over individual members of a State by
(an organ) of the Securrity Council as infrihcement (violation) of jurisdic-

tional sovereignty.

The exFrcise of jurisdictional power over one's own citizens is part of each state's
sovereignty.

There is not any rule of law whatsoever, whether of a treaty-type or a an
unwritten -(common-)type

of law, that gives the Security Council the competence to usurp this right of

sovereignty, and to
determine that the Security Council henceforth will start to try individuals of any

state beyond the
jurisdictional competence of the State concerned in the form of an organ to be

erected to that end.

As far as the states having been part of former Yugoslavia are concerned, it must

be taken into con-
sideration that none of the states that were formed there, has recognised this

competence of the
Security Council to form a tribunal, in order, by doing so, to "relieve" those states

of this aspect of

sovereignty.
Hence there can be no doubt whatsoever about nothing less than usurpation by

the Security Council.

Thus, "parity of sovereignty™ being the explicit objective of the Charter of the
United nations, laid

down as a principle in art. 2 par. 1 of the Charter, is no longer a reality for the
states having been a

part of former Yugoslavia.

III. 2. The endeavour of the Security Council to take over the jurisdictional

power over heads of

certain states, as an even more drastic usurpation of jurisdictional sovereignty

The usurpation of the right of the state to try individual citizens of such state,

being in itself alone already _ |
a clear-cut violation (infringement) on the sovereignty of all those states of

former Yugoslavia having



been thereby victimised by the Security Council, an even more drastic violation

of this sovereignty was effected by the Security Council by as well attempting to
enforce on the states concerned that their heads

of state should not be entitled to immunity from prosecution.

This attempt to rewrite internatiopnal law to their own liking was formulated by
the Security Council in

art. 7 par. 2 of the Statute of this show-tribunal as follows:

"The official position of any accused persson, whether as Head of
State or Government
or as responsible Government official, shall not relieve such person of criminal
responsibilty nor mitigate
punishment **




HOW&YET, as indicated in the writ of summons it is not up to the Security
Council to determine the contents of international law, but to international

law jtself,

First and foremost, there is nothing in international law indicating that the Security

Council could, merely by one single stroke of it's pen, declare defunct the right of immunity
of heads of state.

Ne\ttfr before there was evidence of even a possibility that heads of state - and we talk here
explicitly about heads of sovereign states - could randomly be declared defunct of their

Immunity.

Moreover, it is impossible to consider the Tribunals of Neurenberg and Tokyo, set up

after World War IT to court-martial the crimes of the Axis-powers, as a precedent.

If only because these countries were defeated and their rights of sovereignty were at that
moment explicitly suspended by the winning parties.

The Tribunals of Neurenberg and Tokyo thus clearly established a winner's-type of "justice".
I'will come back on this at a later stage.

As regards the states of former Yugoslavia however, time and again, the complete intactness
of their sovereignty and their full entitlement to be therein respected, has been expressed
in the resolutions of the Security Council.

Time and again also this was stated by this same Security Council, trying on the other hand to
thoroughly erode this very sovereignty by not only taking over jurisdictional power over
individual citizens of these states through the so-called ("soi-disant") Yugaslavia-Tribunal,

- which, after all, was expressly intended to be a subsidiary organ of her own, in accordance
with art. 29 of The Charter - but at the same time trying to even further dismantle this
sovereignty by stipulating that heads of these states should not be entitled to immunity.

The immunity accruing to these Heads of a state is after all closely interwoven with the
sovereignty of the state itself, and forms an important mode of expression thereof,



IIL.3.

Blad 3 - ma. 21 aug 2001

Immunity of the (former) head of state as attribute of that state's sovereignty - In case

of the (former) head of state being put on trial, the State itself actually stands on trial.

__Immunify of the Head of State is therefore- not surprisingly - first and foremost an
Immunity ratione materiae. Which means it is not so much a personal prerogative,

but an instfument to safeguard the sovereignty of the State.
That state-immunity creates indeed no personal right, but is an attribute of the

sovereignty of the State.

The most important reason for the principle of immunity of heads of state indeed is
that, what heads of stae do in their function of head of state, must as such be seen as

being acts of the State itself

In other words: if a head of state could be prosecuted elsewhere an would have to
stand on trial for what he did in his function of head of state, the state itself would

come to stand on tral,
Sentencing the head of state would then automatically implicate a sentencing

itself,

Translated into terms relative to claimant, this would then mean that if the immunity
of claimant as Head of State would indeed - on the mere authority of the
Security Council -_have to be considered as being abolished, not so much HE

would stand on trial for this hoax-tribunal and then be sentenced, but WITH
HIM the whole Federal Republic Yugoslavia.

In view of the the principles of civil liability for eriminal acts, which now is widely
recognised also in international law, this means then that, if claimant is sentenced for
his acts, unmistakingly committed in his funtion as head of state, the Federal Republic
Yugoslavia too, would then, according to civil law, automatically and promptly be
liable for the consequences of those so-called crimes attributed to it.

Consequently the FRY then runs the risk to be confronted with billion-$-claims for

damages.

In just the same way as this now also happens to Iraq.

With as a consequence that the country then, for an unforeseeable number of years
to come, would remain doomed to pauperism.

As now already actually is the case with Iraq too.

This is the the ominous ultimate consequence of the Security Council's attempt -
in contravention of international law - to deprive the heads of state of the countries

of former Yugoslavia of their immunity.
Moreover, this, of all things, once more under the explicit unreconcilable fiction







blad 4 - vertaling 21-8-2001 - A Regout
INIMPAIRED RESPELT NG OF THE S v 0 §rcs

Because, that thilﬁ toff should be rea ity, is indeed a regulation of The Charter itself

NCuuNVTRIE

Ir; that way, i.e. trying to deny claimant - because that is what specifically matters here - his right
0

immunity as former head of state, the Security Council provides itself - not surprisingly - the
possibility

to not only completely break down the sovereignty of - in this case - Yugoslavia, but also the very
instrument to not only make claimant stand on trial, but even the whole Yugoslav nation.

And all this, when meanwhile the Security Council shamelessly is keeping up the fiction for the
outside

world at large, that, by means of the behaviour of it's puppet-tribunal, it would not violate the
sovereignty

of Yugoslavia!

I 4 . Immunity ratione materiae of the former Head of State as undisputed principle of
customary

(common) international law.

As a principle, it is undisputed that the benefit of immunity for a head of state is a matter
international

treaty-law and of custumary (common) international law. But sometimes one can hear now that
such

immunity would not apply for former heads of state.

This view is obviously false,

It is true that there is no written treaty-rule describing specifically that former heads of state are
also

entitled to immunity, but further it is an explicitly, generally recognised rule in customary
international

law, that former heads of state keep their right of immunity for their acts performed when they
were

head of state.

In that case it is explicitly important that they are acts which they performed in their quality of
head of state

Claims of immunity can then no longer be made for acts not originating in their quality of head of
state.

This immunity for acts formerly performed as head of state is then not so much meant for their
own benfit,




but for the benefit of the state of which they were the head. And the obligations involved in
international

law belong then to the State and not to the head of state concerned.
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IDEEEN MILOSEVIC

- de secr. van de Raad van Europa heeft een toezichhoudende

taak wat betreft de naleving van het EVRM (art. 57 (oud)
Zijn hulp kan worden ingeroepen betreffende nakoming art. 5
1lid 4 en vrije toegang advokaten.

= art. 2 EVRM (oud): EVRM v.t. op iedereen die onder de juris-
dictie van een verdragsstaat ressorteert.

-~ art. 14 EVRM (oud): de verdragsstaten moeten de rechten en
plichten garanderen. Ned. faalt zo te doen.

- het standpunt van de Ned. rechter betekent dat er een ge-

schil is over de interpretatie en de toepassing van het EVRM.
En ook wellicht over de competentie van het Hof.

Kan dat wellicht nu al worden uitgevochten, bijv. met aankno=
pingspunten onder art. 62 (oud) ?



Ry

van holst en steijnen
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From: TARGETS <redactie@targeis.org>

To: <office@globalrefiexion.org>

Sent: dinsdag 4 september 2001 03:44

Subject: staiement Milosevic was not allowed to read

The URL for this article is http://www.iedsm.org/more/aug 30.htm
Send this arficle fo a friend!

Following 15 the statement that President Milosevic was not allowed to read
when he appeared, August 30, before the 'tribunal' in The | lague.

Statement of I'resident Slebadan Miloscvic
on 1he lilegitimacy of The [lague "I'nbunal’
130 August 2001

"Can a enmimal iribunal for Yugosiavia wineh ignores pervasive violence by
the U.S, and diveris public awareness from United States conduct and
fegitimatizes by silent acceptance acrial and missile assaults on civilians

and illegal weapons use against one country afier another, making its
repefifion expecied before it occurs, coninbuic {o the hope for the rule

of law, justice or peace?"

There are three fatal legal flaws in the so-called International Criminal
Tribunal for the Former Yugoslavia. [tach has disastrous consequences for
the human quest for peace, the rule of law, democracy, truth and justice,

1. THE CHARTER OF THE UNITED NALTONS DOES NOT EMPOWER THE SECURITY COUNCIL

TO CREATE A CRIMINAL COURT

‘The U.N, Secunty Couneil has seized power it does not possess, corrupting
the Charter of the United Nations, placing itseli” above the law and
threatening "We Peoples of the United Nations” with a lawless future in
which a superpower employs the scourge of war to have its way. Nothing in
the history of the planning, drafting, discussion, approval or

ratifications of the U.N. Charter iunplics, or is consistent with, an

infention to empower any body created by, or under, the Charter o
establish any enminal tribunal. The words of the Charier and their texiual
inferences, the structure and allocation of power and duties, including
those in the incorporated Statute for the [nternational Court of Justice,

all negate the existence of any capacity under the Charter to ordain
eriminal couris. I he Criminal Tribunal for l'ormer Yugoslavia is
illegitimate and its creation a corruption of the United Nations.

‘There would never have been a United Nations if ifs Charter stated, or
implied, thata criminal court could be created under its authority. No one
who belicves in historical truth, or that words have mecaning can, after
examining the history of its ereation and its text, contend that the
Charter of the United Nations empowers the Security Council to create a
eriminal courl.

An Infernational Criminal Court Can e Creafed
Only By A Multinational Treaty, Or
Amendment to the Charter of the United Nations

‘The national representatives who have served on the Security Council and in
the General Assembly and the scholars, lawyers and experts whp i!nvc labored
for more than thirty years to bring info being an international eriminal

court have recognized that the only lawful and binding way such a court can
be created is by an agreement among nations through a treaty agreed upon
for that purpose, or by amending the Charter of the United Nations under

its strict provisions regulating amendments to authorize, or establish a

court.

when an International Criminal Court was finally agreed upon in July 1998
by 120 nations meeting in Rome, it was by treaty which had been studied,
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B process, consistenily soughl o weaken the Ircaty

e [fom prosecution before it

the Netherlands the most reeent, had ratified the trealy.
The United States is vi

; gorously trying 1o persuade. cocree =
nations nol o ralify. Ying fo persuade, caere, or bribe

Creation of the Infernational Criminal Tribunal

F or The Former Yugoslavia Was A Lawless Act OF
Political Expedicney by the United Stales Designed

To Demonize and Destroy an Encmy And Frustraic
Creation ol a Legitimate Intermnalional Crinunal Tribunal

At the insistence of the U S, the Sceurity Couneil nearly [illy years

aller it came inlo being forged a new and powerlul weapon capable of
demonizing a nation and its people and depriving individuals of their
liberly lor the rest of their lives, and placed it largely in the hands of

the Unifed States. The principal precedents for such pscudo-judicial
actions over several millennia preceding the ereation of the UN. are
trials of leaders and soldicrs of vanquished populations by the viclors in
war, and courls used by colonial powers lo conlrol and punish subjugaled
peoples, The precedents are many and the violence and eruelty and hatred
they usually exposed and caused was eatreme.

Unless It 1s Limited By The U.N, Charter And
International Law, The Sceurily Council Can Do
Whaltever It Chooses To Do

Iit 15 not restrained by the United Nations Charter, the Sceurily Council
can commil any acl il desires disregarding all law. Early proponents of
United States world power claimed such unbridled diseretion for the
Secunly Council publicly. Thus in 1950 John Foster Dulles wrolc:

"The Sceurity Council is not a body thal mercly enforees agreed law. 10 is
a law unto ilscll.. No principles of law are luid down Lo guide if, it can
decide in accordance with what it thinks is expedien(.”

I[ unchallenged, this coneept ol Sceunily Council power means thal the most
powerlul international organ created by the Charter of the United Nations
"lo end the seourge of war” is above all law, domestic and inlcrnational.

Bul absolule diseretion is the very definition of lawlessness and has been
called "more destructive ol [reedom than any other of man's inventions,” by
U.S. Supreme Court Justice William O. Douglas, All rights of all nations,
races, religions, cullures, political parlics and individuals are thercby
subordinaied to the will of the Sceunity Council, and the single supcrpower
{hal too oflen will dominate it. All bul [ilteen nations are excluded from
Securily Council counsels, Each of the five permanent members can veto its
aclions.

The Securily Council is subjeet to domination by a singlc nation. The
representalive of cach member voles as instrucled by the national
government thal appoints him and {o serve the interests of that government,
nol as an inlernational stalcsman serving all peoples and the purposes for
which the U.N. was ercated. The Sceurily Council is inaceessible, anonymous
and less responsive to democralic processes than any other infernational
political insfitution.

2. A ONE-TIME, ONE-EPISODE COURT TARGETING ONE COUNTRY, CREATED BY
INTERNATIONAL POLITICAL POWER TO SERVE ITS GEO-POLITICAL INTERESTS IS
INCAPABLE OF EQUALITY AND CONDUCIVE TO DIVISION AND VIOLENCE

The illegitimate Criminal Tribunal for Former Yugoslavia corrupls justice
and law becausc it is incapable of acting cqually among nations, or within
the politically targeted nation. It will increase violenee, division and

the risk of war with ncighboring nations and peoples and within Yugoslavia
among the segments of the socicly the U.S. policy of Balkanization o
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Il the Unj ali
Ummntj“‘::!lﬂgdil;({l?s thhﬂrlcr had duthorized (he Sceurily Coungil to creal
s b Could not ereg. @ courf for one nalion or episode for

[30 Gl purposcs, (o Persceule scleciog 8raups or persons, und such a

courf jy Incapahble ofequal juse under law. An ad hoc ee

_ most basic principles of ajj law, ily i

i International cor( Cslablished
Primarily, if poy enlirely, ong Jj

slale it chose 0 protect was the subject of a seripus cllorl by the
Seeurity Council o be honered with 4 criminal tribunal in iis own name,
the U-S. would veto the threatened action.

A Courf crealed only for erimes in one counlry is by definition
discriminalory, inca pable of cqual justice, wedpon against chosen
Enemics, or antagonistic inferesis and war by other means. If there i fo
be any international criminal cour, if must act equally as (o all nations
with nonc above the law. The ad hoe tribunal for g single nation eorrupiy
international law,

By its very nature, an ad hoe Tribunal can be ereated only aflcr the
conduet the Security Council decides justifics creation of (he Court, since

[acto. This violates an ancien( principle of law. It also requires the
Sceurily Council, if there is fo be a ralional basis for ifs aclion, fo
make some preliminary claim fo finding of facts, a task such a political

The Seleetion OF A Nation For Prosceulion

On Political Findings Of Genoce ide, War Crimes
And Crimes Agains! Humanity Creates

A Compulsion (o Convit,

Investigators, proseeutors and administrative personnel who join a
lemporary Tribunal (o pursue allegations of humanily's greatest erimes
againsl a people and leaders already demonized will [eel they have fujled
il there are nol convictions. The very psychology ol the enlerprisc iy
persceutorial, Fow judges appoinied (o scrve on y Tribunal created under
such circumstances will feel [rec [o acquil any bul the most muarginal, or
clearly mistaken, accused, or {o create an appearance of objectivity,

Powers That Create Ad Hoe International Criminal
Tribunals Divert Altention From Their Own

Offenscs, Or Failures, Or Those Of Allics And

Their Political Surrogates While Conlinuing

To Infleet And Threalen Mass Destruetion With Impunity.

]

What couri will consider (he criminalily of aeria] bombardmen( by U S,
aircrall of defenseless civilians, their housing, waltcr syslems, power
plants, faciorics, office buildings, schools, hospilals, which (ake
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Who will be held accountable for the dev
plancs, or the altacks on relugee column
U.S. use of cluster bombs CX|
ared as large as a soceer ficl
crime? Will the Seeunty C
depleted uranium by (he
the air, the waler,
millions of yearg?

astafion of Pristina by NATO

. s n Kosovo and Melohia? Is the
ploding razor sharp metal frugments over an
d in the courtyard al the hospital in Nis no
ouncil 4cl o prevent and pumish the use of

: U.S. which is as indiseriminale in its radialion as
the soil and food chain it wuches and confarmnales for

Inter nabional law aceepts bombing of defenscless civilian pupulations by a
militarily advanced (echnology that can deslroy a country withoul cven
selling fool on ils soil beeause super power controls infernational
prglmulmns an_d determines violalions. The dominant clement in modem
mllll:u_'y power 1s mass destruction. Vielors are nations with the greatest
capacily lor mass destruction. This places civilian populations al maximum
peril. infrastructure supporting civilian hic. buildings, walcr, power,
lransporlation, communication. [ood production, storage and distribution,
health care, sehools, churehes, mosques, synagogucs, [oreign cmbassics were
the dircel object of 1.8, acrial and missile altacks, Several thousands ol
civilians were killed direetly and many more indircetly. The U.S. claims it
had 159 casualtics, a third [rom [ricndly lire, none [rom combal,

In 1998, the U.S. dirceled 21 Tomahawk Cruise missiles from mnfernational
walers (o desiroy the El Shila pharmaccubical plant in Kharloum, Sudan
winch provided more than hall the medicines available for a people who are
very poor and have been unable o replace thal supply. The U.S. conlinues
fo supporl insurrechion in the South of Sudan and threalen Sudan with
prosceulion in an ad hoe inlerational erimingl {ribunal.

NATO does not claim it prevented violence within Kosovo and Metohia among
the Serbian, cthnic Albanian and other peoples. In facl, NATO acecleraled
thai violence. It bombed Scrbia for 79 days, targebing civilians and

citivens, destroying billions of dollars worth of civilian lieilities,

using illegal weapons including cluster bombs, destroying the civilian
Scrbian TV and radio builldings. Il bombed Kosovo and Mclohia heaviest ol
all, destroying most of Pristina, kilhng thousands of Albamans, Mushms,
Serbs, Romany, Turks and others, and causing hundreds ol thousands of
people fo fee from Kosove and Meiola. Damage to the Y ugostavia miliary
was negligible. In the summer of 2001 the U.S. conlinues lo use clusier
bombs in northern and southern Irag which it attacks on most days.

And in 1999 when the U.S. and NATO counlries came into Kosovo and Melohia
as a "sceurity forec”, they refused fo infervene on the ground o proteel
people who were endangered in the provinee.

There will be no remedy or relief or Scrbian victims ol atrocitics, some
500.000 purged by Croalia with the approval, il nol on the instructions ol
the U.S., forever from their homes in Krajina, the more than 330.000
permancntly purged from Kosovo and Mefohia since the cease fire in 1999, or
[or the (housands of Serbs, Romany and others killed by the U.S. and NATO
bombing assaulls, or by the U.S.-supporled (errorist organization, the
so-called KLA, belore, during and aller the assaulls. The Macedonians
killed, injured and driven from their homes by U.S.-condoned il not
instigated KLA aggressions which threaten civil war in Macedonia and
gencral war in the Balkans will not lead the Sceurily Counil fo creale a
Courl (o prosceule the perpetrators.

Major Powers Arc Nol Accounlable For Their
Actions Which Causc War, Insurrection
And Violenee Within Targeled Countrics.

There will be no accountubility by the U.S., Germuny and other nations
whose acls and pressures foreed the break-up of Yugoslavia, stripping
Slovenia, Croalia, Bosnia, Macedonia and altempling (o stip parls of
Serbia such as Kosovo and Melohia.

The U.S. and several European nalions have Balkanized the region in the
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: s 2L _ ¥ ol small fragmented paris de ends ci
ceonomic inferests intended (o dominalc ang cxplui!?;c Ic ii: 'l?hu-ﬂ rurfw'g“
aparlheid leads o U S plann e Catholie

: cd conllicls belween (he wesle .
Croatians and the castem Orthodox Serbs, ¢ e YOSl Ol

o bl o X caling conflici and a wall
“JI\::.{tn Weslern and Eas[u:rn_]:,uropc. More dangerous, it sels the stage for
2 OnCouraging infernational conlicts between Slavic peoples and
Mushms lo ducnma!u and debilitalc (he obslacles (o the U.S. world order,
Kosovo az]d Mclulqa, 45 & parl of Serbia, and Macedonia arc current examples
ina long list of lragic and avoidable viplence between Muslims and Slavs
which has occurred fo different extents in Alghanistan, Dagestan, Chuchr;yu.
Kazakhstan, Kyrgystan, Tajikistan, Turkmenistan, Uzbekistan and Bosnia,

A Federal Republie OF Balkan States Long

Scl Against Each Other By Forcign Powers
Was Formed To Established Peace, Cooperation
And Prosperity.

The idea of Yugoslavia, u Balkun (cderation o heal divisions und provide a
betler chance (or living logether in peace and prosperily, was scen as
important in the years aller World War [ as a means o peace, While the
idea floundered between the two Worst wars in history, it worked with
remarkable suceess aller World War 11 in which il was ravaged, bul
unconqucred. An independent and unificd Federal Republic of Yugoslavia was
a long-lerm suceessful solution for south Slavic peoples, [t was a bulwark
of the Non-Aligned Movement. With the collapsc of the Sovict and Eastern
bloc ceonomy it was (he remaining socialist government threalening
capitalist control of Europe. With ifs mixed market ceonomy it offered an
example (o former Eastern bloe countries for revival of theiy ceonomic and
political independenee. With a successful, [unctioming Federal Republic of
Yugoslavia there was living proof history had not ended, that more than onc
ceonomic sysfem was possible,

Aller the collapse of the Eastern bloe cconomy, a grealer Balkan

[edcration, a southeaslern European Union, was scen by many in the region
as the means Lo prevent ceonomic exploilation, avoid violence and develop a
strong and independent political, soeial and ceonomie region.

Foreign capilal and the geopolitical inferests of the U.S, considered this
a dangerous obstacle (o their plans for the New World Otrder, globalization,
new colonialism.

The United Stales Having Demonized
Yugoslavia Attacks It With Impunity
And Persceutes Iis Leadership,

The U.S. mercilessly bombed Yugoslavia for 79 day. Tt tried (o assassinale
me by bombing my home, ofTices and other places, where il belicved I might
be. It aticmpted (o Kill Libya's head of State Muammar Qaddali in its 1986
raid on Tripoli and Iraqi president Saddam Husscin on numerous oceasions
beginning in 1991, including its 1993 cruise missile altack on the Al

Rashid in Baghdad al a time it belicved he would be there meeling
inlernational Islamic leaders.

Through cconomic sanctions, the most extreme and overt [orm of forced
impoverishment and ceonomic assaull, the U.S, has cocreed the Sceurily
Counil into complicity in the longest, deadliest and cruelest genocide of
1he last decade, the sanctions against ifs enemy Iraq which have killed at
lcast 2 million people, the majority children. The United States has foreed
cconomic sunclions against Yugoslavia, severely damaging ils civilian
ceonomy and eroding its will to independence.

Can & criminal tribunal for Yugoslavia which ignores pervasive violence by
the U.S. and diverls public awarcness [rom Unifed States conduel and
legitimatizes by silent aceeptance acrial and missile assaults on civilians
and illcgal weapons use against onc counlry aller another, making ils
repelition expected before it ovours, contribute (o the hope for the rule

of law, juslice or peace?

The United States, itsell immune {rom control or prosceution and above the
law, uscs ifs power lo cause the persecution of enemics il seleets (o
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/ lerrorize and [urther demonige, 1 manuli
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Hiegal weapons agains( defin scle Opposcs, uses

consohidale and expand is near conlinues (o

1'. L‘.I‘ippll.:s inli.! i i
rl'lallunal L‘-ﬂVlmnanﬂlul profc I 1
e I l 'l-'uull, LI.U'JC“I'I"UUS conlrol o
ﬂubl{adl Wuﬂpﬂns by l|1n.:iill.:1‘.llllg I

! to withdraw from long standi clons
ol the ABM and Non Prolil¢ration {reatics. Tt rcl'u:.'csuli rtzldllill"::llllr%:aﬂgi“l:lmm
protect lile [rom land mines which il continues (o manulaclure, scll and
dcplu_!,r. It threatens o undermine o lrealy controliing biulugical,and
ulu:rnlf;al warl'aril:. And the Uniled States regularly engages in covert
operations and violen( mililary interventions in ofher nabions in violation

of their sovercignty and law,

The so-called ICTY is not just another arrow in the arsenal of the United
Slalus \Tfl.lh which il persceuies and denonizes enemics and corrupls
infernational faw. The ICTY celebrates incquality i the rule of law using
criminal sanclions Lo deslroy seleeted Icaders and governments,

_ll is @ poisonous armow desiructive of (he loundations of peace among
independent nations of cqual rights and dignity.

3. THE INTERNATIONAL CRIMINAL TRIBUNAL FOR FORMER YUGOSLAVIA IS INCAPABLE
OF PROTECTING FUNDAMENTAL RIGHTS, OR PROVIDING DUE PROCESS OF LAW.

Such an ad hoe Tribunal hus a lemporary and hmifed purpose without helplul
precedent, common Iradition or relevan( expericnce, 1t lacks power Lo
enforee orders, or compel the diselosure of evidence and the presence of
wilnesses, particularly [or the delense,

Itis not capable of finding facts fuirly, or defining and applying legal
principles cqually. It cannol do justice.

; The statulory mandate for the TCTY makes il hostile for gomeern for the
' rights ol those accused belore it, beeause it is (old the erimes charged
have oceurred and the accused have been demonized,

The right o assislance of counsel, so lirmly established in inlernational

law, has been denicd and [rustrated by the Tribunal even in ifs mos
prominenl cases. The Regisiry denied (o me the right (o consull with

lawyers of my choice on legal matiers for several weeks alier my arrgignment.

The Registrar wrole that for the one allomey who visiled me during that
time and for only two hours, it would have been "inappropriate” o
discuss the case because the conversalion was monilored and confidences
would be viclated. Lawyers [rom Yugoslavia | ask to consull, with one
execplion, a monitored (wo hours visil, were still denied approval and
visas to enler the Netherlands seven wecks afler my arraignment.

Instcad I was held in solitary conlinement. I was able o visil my wile
only afler more than (woe weeks imprisonment and then only through
soundprool glass using monitored telephoncs. She was prohibiled from
speaking with the press and keplt isolated from all public contacls while in
the Netherlands, a virlual prisoner in her hotel room, cxcepl as she
traveled between the airport, the prison and the hotel.,

The Ad Hoe Tribunal Is Inlecnded To Demonize
And Destroy, Not To Fairly Determine Faets,
Proteet Rights Of The Aceessed, And Apply
Legal Principles Equally.

Unfair phenomena is inherent in the purpose and the nature of {emporary ad
hoc (ribunal, struggling without personnel who are part of a legal

tradition, far removed from the place the aceused eame [rom and the cvenls
occurred where the court is charged by its erealor nol (o presume

innocence, bul that terrible crimes have oceurred and the aceused are (rom

the group (hat commilied them. They do this (o prolecl the real criminals,

the NATO leaders who killed thousands of innocent people in NATO's eriminal
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Truth Is Beyond The Reach Angd Th

: % P i
Thc_Ad Hoe Tribunal Which Is Inlcrll‘dusr%z“ o
/ Punish, Destroy And Divide,

It has been impossible in all cases
the aceused (o oblain needed cvid
ICTY has been unable (o obtain
Yugoslavia and has resorled lo,
pressure their surrender.

before powerless ad hoe Tribunals for
enee and wilnesses for their defense. The
cuslody of many aceused in the former
or condoned, improper and illegal means to

gd I-lufc Tribf:mal Terrorize And Punish Those In Yugoslavia Who Dared To
pposc NATO Agglrc:sswn And To Reaet To Criminal Acts OF Terrorisis Who Were
Killing Scrbs, Albanians, Muslims, Turks cie.

In Yugoslavia, the U.S_, in violation of intemational and domestic laws of
both Yugoslavia and the U.S., has installed u government of ifs choice in

the Republic of Serbia and ousled me [rom the presidency of the Federal
chn.fb]:c of Yugoslavia by bombing, ceconomic cocreion ineluding sanctions,
physical threals, coverl operations and corruplion of the clecloral process.

The U.S. Creales Client Governmients By
Forcing Elcetions, Using Millions Of Dollars lo Purchase Unity For Iis
Candidate, Then Finanee A Campaign That Buys Voles And Corrupls Democracy.

The U.S. injected more than $ 100.000.000 (US) lo defeat (he Government of
Peoples Unity that was in power until Oclober, 2000.

The U.S. has inlervencd in many [oreign clections and oflcn installed
governments subservient (o its inferests by that means,

The crealion of an ad hoe inlernalional eriminal tnbunal with threats and
indictments of the leadership of the government it seeks (0 remove is an

targeted for desiruction,

My Abduclion and Surrender To The

ICTY By A U.S.-Installed Scrbian Government

Was Donc In Violalion Of The Constitutions Of The
Federal Republic Of Yugoslavia, The Republic

OF Scrbia, The Statule Creating The ICTY

While The Federal Constitutional Courl Of
Yugoslavia Reviewed The Request For Surrender
For A Bribe Of, Supposcdly, 1.3 Billion Dollars.

The U.S.-installed government of Serbia abducled and surrendered me in
violation of the Constitutions of the Federal Republic of Yugoslavia and

the Republic of Scrbia and its Laws while the request for surrender was
under review by the Consfitutional Court of Yugoslavia, which had [orbidden
any acl related Lo surrender unlil the Court's final deeision. That was

also a violation of the UN. Sceurity Council Resolution erealing the
Tribunal which provides (hat surrender shall be accomplished in accordance
with the domestic laws of the nation requesied fo make the surrender. The
United States threatened fo block $1.3 billion (U.S.)in international

Joans and aid for Yugoslavia unless the surrender was accomplished by a
date it set. Such conduct and the parficipation and acceplance of it

reveals contempl for the rule of law by the Tribunal, the new govemment of
Scrbia, or the United Nations,

The illegal scizure of an individual and his delivery lo isolation in the
prison of an illegal intemnational criminal tribunal in 4 distant nation
{hreatens the freedom of everyone. For the Uniled Nalions (0 cngage in, or
aceept, infernational kidnapping of political leaders tells the world that
the old ways ol violene, deecil and coercion arc ils ways. Thosc ways will
be met in the only way they can be met, by the same means.

The New U.S.-Installed Governmenl of Serbia o .
Is Using lts Poliee Power (o Crush Political Opposition in Scrbia.

060901



The current governmen( of S
domestic polifical opposifion
the ICTY ipl violation of its own laws as it surrend
destroy political opposilion al home and TECCIVE paymenls of mong and
supporl l'ro_m abroad [or (he ruling polilicians. 1t acls {o {rusiralc any
supporl or nvestigation for my defense, oven allempting to ban cnl:Yr and
dcpp_rl Ramsey Clark when he llew to Belgrade in Junc (o diseuss mr!.J
political persceution, In the hope of ¢l 4

oy of climinating rival domestic political
power, il pul hundreds of people in detention on purcly polilical grounds,

crbia js Cngaged in erushin
Craceused persons 1p
cred me in order o

That government may [ubricate cvidg
cocree wilnesses (o assist in convictio
I rgstratc defense cilorls o oblain documents, olher evidenee, and
wilnesses i Yugoslavia needed for the defense in the Hague.

nee, desiroy evidence and control and
ns by the ICTY, and il will seek (o

The People of Serbia and Yugoslavia Risk a
Tragic Futurc from the Exicrnal Manipulation
And Conlrol of Their Governments,

The new government of Serbia is a puppet for the Unifed States. IC there is
any expeclalion a U.S.~supporled government might be belter for the people
of Serbia, or Y ugoslavia, ask Iranians il they belicve they fared better

under the Shah of Iran, enthroned in 1953 by the U.S. for 25 years, than
they would have under democratically elected President Mossadegh and
cleeled successors. Was a long line of military governments which brutally
repressed the people of Guatemala for decades betier for the people than
demoeratically clecled President Arbenz who was removed by Uniled Slales
forces in 19547 Was Mobutu, who for four decades brutalized, bankrupled and
corrupled the counlry, beller for the people than democratically elected
Pafrice Lumumba assassinated with U.S, complicity in 19607 Did General
Pinochet beller serve democracy, human rights and the wellare of the people
for decades thun the democratically clected Salvador Allende murdered in a
U.S.~supporled golpe in Chile in 19737 It would be dilTicult to find four
greater nabional fragedics in the last illy years, all brought about by

the United Stales delermination (o control those regions.

Ask the people of the several seore other countries who have lived under
U.S.-supported lyrannies, "our SOR'S" a5 FOR called Somasa in Nicaragua,
how they bencfited. An ad hoe criminal tribunal ereated to erush the
leadership of the opposition (o a U.S.installed governmenl cannol bring
peace, reconcihation, proloct human rights, or enable a people o live and
prosper together. It will ereale [ear, hatred, division and violence.

Consider the peoples of the poorest countries of the world during these

last decades obediently siruggling to repay loans for projects and purposcs
they did not choose and thal never benelfiled them while their own cilizens
dic [rom hunger and preventable illnesscs, Consider the cconomies of
caslern Europe, or of the former Yugoslay republics and ask why per capila
income is oflen less than half, sometimes less than 25% what il was jusl
(twelve years ago. Ad hoc eriminal tribunals will prolong the sullering in
poor counlrics by supporting governments that will maintain foreign
domination thal seeks benelils thal will worsen that condition.

The Vielence And Division Within Yugoslavia
Since The Collapse Of The Soviel Economy Was
Caused By U.S.-Led Acts Designed To Balkanize
The Federal Republic And Its Member

Republics With The ICTY As Principal Weapon.

The Uniled States engaged in a decade long ellort, aided by several

European countrics, (o break-up and destroy the Federal Republic of
Yugoslavia, causing the secession, (remember the American Civil War) ol
German-oricnted Slovenia and Croatia with 500 000 Serbs purged from ifs
borders. Then Bosnia was pricd away [rom (he Federal Republic of Yugoslavia
and scgregaled into an unnatural three-region religious apartheid, Muslim,
Roman Catholic and Eastern Orthodox Christian. Now Macedonia is in lurmoil,
ncaring civil war from the aggression of the U.S.- stimulated and supporicd
terorist organization, the KLA. Thus Yugoslavia beeame former, losing half’
of its population and wealth and leaving only Scrbia and Monfenegro. Kosovo
and Melohia, an hislorically precious part of Serbia, remains occupicd by
NATO Forees afler 79 days of acrial bombardment in 1999,
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/' U.S-led acrial assaults inflicted billions in damages on civilian

facilitics, killed thousands of civiliang th

> XIUCY _ roughoul Serbia in the name of

.FIAI{([) Therealler the United Slglcs and NATO walched as 330 E.I[;’UUSurhs were
oreed oul of Kosovo and Metohia and many hundreds murdered, emboldencd by

the Unlilcd Slglcs. Violent elforts (o remove all Serbs [rom Kosovo and
. Mclohia continue. And the KLA has been cmpowered (o aflack Maccdonia

Page 9 ol 10

The ICTY was created al the insistence of
stimulafed violence and sceession in the republics of Slovenia, Croatia
Bosnia almi Hcr{cguvina, Macedonia and allempled division and wnﬂ’icl mn
the Serbian provinee of Kosovo and Metohia and in three municipalifics in
_llu: south ol Serbia and throughout the former six Republics, The U.S.
mtends {o persceute and demonize leaders who, logether with the people, by
delending [reedom and by resisling aggression of the NATO war machinery
had defied its will, and at the same time make the people seem savage, j
Madclcinc Albright, while U.S. Ambassador (o the UN., was the driving
foree for ercation of the ICTY. The U.S. Ambassador (o the Tribunal, David
Scheller, convedes the ICTY is "supporled, linanced, stalled and provided
information” primanly by the Uniied Stales.

the Uniled States which had

Now as the idea and exislence ol ad hoe (ribunals arc threalened by the
freaty crealing the International Criminal Court the United States is

exerling pressurc (o prevent nalions from ralifying it. It is also pressing

for new ad hoc Tribunals {or the Democratic Republic of Congo, Sierra
Leone, Sudan and clsewhere, lo dominale those regions and defuse the drive
for the International Criminal Courl. The treaty, signed in Rome in 1998 by
120 nations was ratificd by the 37(h nation, the Netherlands, in late July
2001.

The Uniled States prefers (o select nations for persecution while

proleeling itsclf, its allies and favored elient slates. Ad hoe (ribunals

which are illegilimate, incapable of equal justice under law, by their

nalure unable lo conduel Lair (nals, or provide due process and whose
viclims have long since been convieted in the Uniled States-controlled
miedia arc a U.S. weapon lor establishing long (crm control and exploilation
of targeted nations and regions. That is their globalization; thal 1s new
colonialism.

For (hese reasons, the so-called ICTY should be declared illegal and ils
prisoncrs, legally and illegally surrendered, should be released.

BE®
Further Reading:

1) On the "tribunal,’ scc NATO's Tribunal: Straight From the Horse's Mouth,
al hitp://www.icdsm.org/more/horse.him

2) On the huge U.S. cflort (o install a quisling regime in Belgrade, sce.

"We Accuse!' Memorandum On Foreign Inlerference in he Yugoslav Eleclions -
Statement of the Yugoslav government just prior to the Oct, Sth coup

d'elat. Al htlp://emperors-clothes.com/memor.him

Milosevie's TV Speech to Yugoslavia. Delivered Oct. 2, 2000, At
hitp://emperors-clothes.com/news/milosevi.him

The Infernational Monetary Fund And The Yugoslav Elections' by Michel
Chossudovsky and Jared Isracl. Summarizes devaslating clfects of World
Bank/IMF infervention in several countries. Discusses link between Western
[inancial lukcover and social-political destruction.
hitp://cmperors-clothes.com/analysis/1 him

"Koslunica Says: Some Backers Unconsciously Serve Amercan Imperial
Goals.™ Excerpls from 'NY Times' article and comments by Jared Isracl and
Max Sinclair. This is the arlicle in which the ‘Times' writer noles that
ryuitcascs [ull of [US] cash” go the opposition.
hitp:/emperors-clothes.com/news/erlang. him

i Clothes Inferviews Radio B292'

I*' E;mr:htmicws with two stall members at a U.S.-paid "independent”

; radio station in Belgrade.

| 06-09-01



’ I_aﬂp;f@.“F‘Sfﬂr?-:i_:iil.lh_wﬂlﬂﬁ_’i!llk'l_'\iii\.\ﬂc_lllllt:&riu

=

"Will the US Get Their Money's Worth in

Yugoslay Electionsy by George
Szamucly al hilp://emperors-clothes.com

_@rliqlsas{mulugiyh_vi!f_llzc._hlr_u

'U.S. Law Passed by House of Representatives on Funding Yugo Opposition and
Harsh Terms for Liling Sanctiony'

hitp://em peiors-clothes.com/news/ 1 064, him

3) President Milosevie uses golpe, Spanish for ‘blow,’ as the French use
coup d'étaf.

www.icdsm.org
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Permanente Commissie
inzake Nederlandse Oorlogsmisdrijven
in Joegoslavigé

JURIDISCHE ASPECTEN VAN HET OPTREDEN VAN DE FEDERALE REPUBLIEK
JOEGOSLAVIE IN KOSQOVO

Alvorens het juridisch kader van het optreden van het Joegoslavische
leger in Kosovo te kunnen beoordelen, is eerst een nadere afbakening
van de contekst waarin dit optreden zich afspeelt nodig.

De FRY wordt op een in de geschiedenis precedentsloze wijze naar de

keel gevlogen door een militaire machtscoalitie, die een miljoen-voudige
overmacht representeert.

De FRY staat voor de taak zich tegen de agressie van deze overmacht te
verdedigen. Verwoesting van haar staatkundige verband en haar fysieke
voortbestaan als natie staan op het spel.

Vanuit haar perspectief voert de FRY een strijd op leven en dood, waar-
bij haar voortbestaan op het spel staat. Het gaat daarbij om een louter
defensieve oorlog.

Onder dergelijke extreme omstandigheden van zelfverdediging, waarbij het

voortbestaan van een staat zelf op het spel staat, is naar geldend recht

inzake gewapende conflicten,veel geoorloofd. Ook wat betreft maatregelen

naar de burgerbevolking toe.

Zo wilde het Internationaal Gerechtshof in zijn uitspraak van 8 juli 1996
over de (on)rechtmatigheid van het gebruik van kernwapens en het dreigen

daarmee zelfs niet helemaal uitsluiten dat een dergelijke extreme omstan-
digheid waarin het voortbestaan van de staat zelf op het spel staat wel=-

licht de enige omstandigheid waarin het gebruik van een kernwapen geocor-

loofd zou zijn.

In elk geval kan de FRY het zich, staande tegenover een dergelijke mil-
joen-voudige overmacht van buitenaf, zich niet permitteren ook nog te
kampen te hebben met een separatistische beweging die van binnenuit aan-
vallen in de rug uitvoert.

De militaire noocdzaak eist dan dat daar zo snel mogelijk en zo grondig
mogelijk mee wordt afgerekend. Ook als dat maatregelen inhoudt die ver-
strekkende gevolgen hebben voor de burgerbevolking, die in principe be-
scherming ondervindt van het internationaal recht.

Zulke verstrekkende maatregelen naar de burgerbevolking toe worden van-
uit de militaire noodzaak bovendien verder geindiceerd, als elementen
van deze burgerbevolking een vijfde colonne vormen, die een voortdurende
bedreiging opleveren.

Onder deze omstandigheden is de FRY, ingevolge het internationale recht
inzake gewapende conflicten, gerechtigd naar de burgerbevolking toe alle
maatregelen te nemen die vanuit het ocogpunt van militaire noodzaak ge-
nomen dienen te worden, mits deze niet in strijd komen met de Verdragen
van Gendve.



0

Zoals:

-~ opschorting van de rechtsbescherming van het Verdrag van Gen2ve betref-
fende de bescherming van burgers in oorlogstijd.

Zie artikel 5 3

Artikel 5

Inl't_hen, op het grondgebied van een Partij bij het conflict, deze
Partij ernstige redenen heeft om een bepaald door dit Verdrag be-
sclllqrmd_ perscon te verdenken van handelingen, schadelijk voor de
veiligheid van de Staat, of indien vaststaat, dat hij zodanige hande-
lingen pleegt, zal deze persoon geen aanspraak kunnen maken op
de rechten en voorrechten krachtens dit Verdrag, welke, indien hij
deze zou genieten, nadeel zouden kunnen berokkenen aan de veilig-
heid van de Staat, - =

- evacuatie en gedwongen deportatie van personen en groepen van de burger-
bevolking.

Zie artikel 49 :

Artikel 49

Gedwongen overbrenging van groepen of individuele personen,
alsmede deportatie van beschermde personen van het bezette gebied
naar het grondgebied van de bezettende Mogendheid dan wel naar
dat van een andere al of niet bezetfe Staat, zijn verboden, welke de
redenen daarvoor ook mogen zijn.

Niettemin mag de bezettende Mogendheid tot gehele of gedeelte-
lijke evacuatie van een bepaalde bezette streek overgaan, indien de
veiligheid van de bevolking of dwingende militaire redenen zulks
vereisen, Deze evacuaties mogen geen verplaatsing van beschermde
personen buiten het bezette gebied medebrengen, tenzij het om mate-
rigle redenen onmogelijk is een zodanige verplaatsing te vermijden.

- internering van personen en groepen van de burgerbevolking.

Zie Afdeling IV van het Verdrag van Gendve betreffende de bescherming van
burgers in oorlogstijd. De gehele Afdeling is aan deze mogelijkheid van

internering gewijd :

AFDELING 1V
Regelen betreffende de behandeling van geinterneerden

HOOFDSTUK I
Algemene bepalingen
Artikel 79

De Partijen bij het conflict mogen beschermde personen uitslui-
tend interneren overeenkomstig de bepalingen van de artikelen 41,
42, 43, 68 en 78, -

Vast staat derhalve, ook naar de regels van het Verdrag van Gendve, dat
(delen van) de Albanees-Kosovaarse burgerbevolking in principe gedwongen
gedeporteerd mogen worden, indien de militaire noodzaak daartoe aanlei-
ding geeft.

Voor de militaire noodzaak van dit optreden, teneinde aanvallen in de rug
te voorkomen, zijn de NAVO-agressors rechtstreeks verantwoordelijk.

Of de wijze waarop deze deportaties uit militaire noodzaak worden uitge-
voerd zich in alle opzichten verdraagt met de internationale regelingen
is kwestieus. Dit zal later moeten worden onderzocht en mogelijke schuldi-

gen van overschrijding van regels zullen dan moeten worden gestraft.



daarom vraagt.

-

Maar in principe zijn maatregelen van gedwongen de
van burgers naar geldend oorlogsrecht geoorloofd,

leger of paramilitaire troepen.

Mag dat ?

portatie en internering
mits de militaire noodzaak

Er zijn voorts opnames van het platbranden van dorpen door het Joegoslavische

Naar Nederlandse rechtsopvatting is ook dat in principe in oorlogstijd geoor-

loofd, als militaire noodzaak daartoe aanwezig 1is.

Nederlandse militairen die een bevel tot

het platbranden van een Indonesisch

dorp tijdens de politionele akties weigerden - er zijn tijdens de politionele
akties door het Nederlandse legeT duizenden dorjen platgebrand- wrden in eer-

ste instantie door de Nederlandse Krijgsraa
aan de Hoge Raad toe.

Zij hadden het dienstbevel om
militaire noodzaak daartoe door de
In het commentaar op het arrest va

d veroordeeld en vervolgens tot

het dorp plat te branden moeten opvolgen, nu de
bevelvoerend commandant was aangevoerd.
n de Hoge Raad hierover werd dit zelfs ver-

dedigd door prof. R¥ling, die nog deel heeft uitgemaakt van het Tribunaal van

'@ Tokio tot berechting van

de Japanse oorlogsmisdadigers.

de kampong
van Pakisad|

Nederlandse militairen die weigerden in 1947 in Indonesié
een kampong in brand te steken, veroorzaakten veel tumult:
de affaire Pakisadiji. Nu zijn de ‘vergeten foto’s’ van de

Een reeks van zeven niet eerder gepubli-
ceerde foto’s van Charles Breijer toont
het resultaat van een geruchtmakende
brandstichting op Qost-Java in augustus
1947, In die maand werd tijdens de twee-
de ‘politionele actie’ een kampong bij Pa-
kisadji verwoest. De ‘vergeten foto’s’, die
nog nooit zijn gepubliceerd, zijn indertijd
gemaakt door Charles Breijer. De foto’s
Bevinden zich nu in het Nederlands Foto
Archief in Rotterdam.

Charles Breijer trad in februari 1947 als
cameraman in dienst bij het regerings-
filmbedrijf Multifilm te Batavia. Hij werd
ingezet bij camerawerk en nieuwsgaring
ten behoeve van de bioscoopjournaals in
de serie Wordende Wereld, Naast zijn
filmwerk maakte hij in het voormalige
Nederlands-Indié ook foto’s.

brandstichting opgedoken.

In die tijd had hij weinig gelegenheid zijn
Indische foto’s aan de Nederlandse me-
dia aan te bieden. Pas drie jaar later, in
1950, toen hij tijdelijk naar Nederland te-
rugkeerde, heeft hij zijn Indié-fotomate-
riaal afgedrukt. Met een selectie van vijf-
tig foto’s ging hij langs de redacties van
verschillende bladen. Ze hadden echter
geen interesse meer voor dit beeldmateri-
aal. Indié was reeds verloren. Men wilde
zoveel mogelijk deze pijnlijke koloniale
kwestie vergeten.

Bezwaren

De Pakisadji-affaire deed indertijd in Ne-
derland veel stof opwaaien, omdat het
een kwestie betrof waarbij de hoofdper-
sonen balanceerden tussen loyaliteit en
landverraad. Het betrof de veroordeling
tot gevangenisstraf wegens insubordina-

SRR

tie van een drietal mariniers van christe-
lijken huize. Ze hadden op grond van
godsdienstige en morele bezwaren het
bevel geweigerd op 11 augustus 1947, een
week na de beéindiging van de eerste po-
litionele actie, een deel van de kampong
Soetodjajan, vlakbij Pakisadji gelegen ten
zuiden van de stad Malang in Qost-Java,
in brand te steken. Deze mariniers zagen
dit als represaille tegen de onschuldige
burgerbevolking.

Van Pakisadji via Kendalpajak naar Ma-
lang (Oost-Java) liep een belangrijke be-
voorradingsroute van het Nederlandse le-
ger. Deze verbindingsweg liep dichtbij de

kampong Soetodjajan. Herhaaldelijk was

Ea
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tionalisten onder vuur genomen en door
landmijnen onveilig gemaakt. Op 10 au-
gustus waren cen militaire vrachtauto ¢n

cen jeep op een mijn ge reden, waardoor
een officier zwaar gewond was geraakl.
dit incident besloot

Naar aanleiding van
de compagniescommandant opdracht te
kampong Soetodjajan ‘te swee-
aarna een bepaald nauwkeurig
aangegeven strook van deze kampong,
circa 500 meter lang en 200 meter breed
te neutraliseren, d.w.z. onbewoonbaar te

maken door af te branden.’
Op 11 augustus 1947 moest de pelotons-

commandant, de jonge luitenant Herklots
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(26), van de militaire post Pakisadji met

cen peloton mariniers dit bevel uitvoe-

ren. Het was de eerste keer dat deze een-
heid zo'n taak moest verrichten. Twee
beroepsonderofficieren en een oorlogs-
vrijwilliger — ze waren respectievelijk ge-
reformeerd en doopsgezind — weigerden
het bevel om na evacuatie van de beval-
king een gedeelte van de kampong in

brand tc steken.

De 33-jarige ongehoorzame sergeant was
niet bereid vrouwen en kinderen uit hun
huizen te zetten. Hij wilde geen brand-
stichter zijn. Deze beroepsmilitair had
cen uitstekende staat van dienst en had

19
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volksvertegenwoordiging die met gretig-
heid deze ontbindende kiem in het leger
tracht te cultiveren. We laten hierbij bui-
ten beschouwing, dat deze vraag expres
met het Duitsc idioom is ingekleed om
op demagogische wijze het publick tegen
de militaire macht in Indié in te nemen;
we slaan er evenmin acht op. dat de vraag
juist wordt gesteld door lieden, die tien-
tallen van jaren de theorie van het gebro-
ken geweertje hebben gehuldigd en toc-
gepast.

De ministers zullen thans cen antwoord
hebben te geven over de vraag of een Ne-
derlandse soldaal de bevelen van zijn
meerderen heell op te volgen. Welnu, in
verband met de meer dan waanzinnige
consequentics, waarvan wij boven spra-
ken, zal het antwoord moeten luiden: ja...
De minister tone moed.”
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Van Maarseveen sprik geen oordeel uit
of het platbranden van de kampong uit
militair oogpunt noodzakelijk was, Hij
verwees naar hel inzicht van de militaire
autoriteiten {onder wie leger-generaal
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Het atgebrande gedeelte van de kampong Soetodjajan bij Pakisad)l

Spoor) en de in de rechtszaak betrokken
militair-rechtelijke colleges, die deze
vraag bevestigend hadden beantwoord.
Bij de PvdA-minister-president dr. W,
Drees bestond hicrover nog steeds iwij-
fel. Dat bleek uit zijn dringende verzoek
aan de Hoge Vertegenwoordiger van de
Kroon, dr. L.J.M. Beel in Indonesié, hem
spoedig nadere gegevens inzake de mili-
laire noodzaank van het albranden van
een gedeelte van de kampong bij Pakis-
adji te verstrekken,

De CHU-minister van marine, mr. W.F,
Schokking, daarentegen meende dat de
militaire noodzaak wel degelijk uit de
processtukken kon worden afgeleid. Hij
schreel aan zijn KVP-collega. de minister
van justitie: *Tk ben van mening. dat deze
militairen in deze e onpas gewetensbe-
zwaren hebben aanpevoerd... Duidelijk
vior ieder zal zijn, dai de discipline gaat
wankelen, of lever fiakkert als een kaars-
bchi op de tochy, indien in cen geval als
het onderhavige de hovding van de mili-
tairzn gehonoreord cou vorden. Zij heb-
hen gedwaald on #ijn daacoms terecht ver-
wrdeeld.”

foch vond minsier Schabkimg van mari-
e de stralmans: ic zwaar ¥ deed onver-
wachts een voorsted wot hict verlenen van
eratie, dat uvicindelijk cok werd ver-
leend. Het sloi van de retk was dat de
(wee zwaarst gestraiion cind december
1948 in vrijheid werden gesteld. De oor-
logsvrijwilliger had #ijn siraf toen al uit-
gezeten. Bij wijze van gratic werd voor
alle drie hot ontsiag uir de militaire dienst
alsnog ongedaan pemaakt,

Louis Zweers
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Ook het Israglische Hooggerechtshof verdedigt stelselmatig het verwoesten
van huizen van Palestijnen in bezet gebied door het Isra&lische leger.

De afgelopen jaren zijn zo duizenden huizen van Palestijnen door het Isra-
elische leger verwoest vanwege "de militaire noodzaak".

Protesten hiertegen van de westerse emotie-industrie blijven uit.

“Twijfel er nooit aan dat een Kleine groep van gemotiveerde, geéngageer-
de mensen de wereld kan veranderen,” zo luidt het devies van het Israeli
Committee Against House Demolitions. Beze organisatie coordineert de
protesten tegen het vernietigen vas Palestijnse woningen door de Israe-

# Eind augustus 1998 verklaarde de
‘Civil Administration” dat 2,000 wo-
ningen van de lijst van Le vernietigen
woningen zouden worden geschrapt.

lische autoriteiten. in cen 'goed nieuws' nieuwsbrief meldi het comité

eindelijk een aantal positieve ontwik

bewerking Bart Nooy

Oundanks het feit dat de vernicii-
ging van Palestijnse woningen door
het Israelische leger doorzaal, 1s er
op dit front toch ook goed nieuws e
melden. Al lange tijd roept het Israeli
Committee Againsi House Demoli-
tions (ICAHD) hel publick op -
zowel Israclisch als internationaal —
tegen deze schending van de men-
senrechien tc protesteren, Alhoewel
het moeilijk is een direct verband e
leggen tussen protesten ¢n een veran-
dering in beleid van de Israelische
overheid, is er reden om aan le
nemen dat de autoriteiten, onder druk
van de publicke opinie, gas terug
hebben genomen. Zo meldt ICAHD
ons:

# De Amerikaans minister van Bui-
tenlandse Zaken, Madeline Albright,
onlvangt meer e-mails in verband

nelingen.

met hel vernietigen van woningen.
dun van enig ander onderwerp be-
Midden-Oosten. Het
sellde geldy waarschijnlijk voor het
kantoor van Clinton,

De Amerikaznse president, Bili

Clinton. neent de saak zo hoog op
arschuwd heeft het on-
derwerp hooa op de agenda te zetien
en verdere drak op Israel uit te oefe-
nen ais Netanyahoe niet snel voort-
gang maakt met de uitvoering van de
Oslo-akkoorden.
# Tijdens een ontmoeting met leden
van het fsracli Committee Against
House Demolitions heelt Avigdor
Kahalani, minister van Binnenland-
se Veiligheid, er over ceklaagd dat
hij “te veel” post ontvangl over het
vernietigen van woningen. Ook een
hoge ambtenaar van de ‘Civil Admi-
nistration’ — verantwoordelijk voor
de uitvoering van het belcid in zake
hel vernieligen van woningen -
klaagde hierover.

wefiende hel

dat hij gewa

—

APRIL 1999

Later werd dit getal echter wel terug-
gebracht tot 700.

# Fen ambtenaar van het Amerikaan-
s¢ Ministerie van  Buitenlandse
Zaken verielde leden van ICAHD dat
het Minisierie furicus is over de
stoopplannen van de  [Israelische
overheld. 7ij verklaarde dal “er geen
ander onderwerp was waar het Mi-
nisteric zich zo boos over maakte als
dit onderwerp.” Zij voegde eraan toe
dat het Ministerie ook heeft verzocht
de situatie ter plekke e mogen ‘ob-
serveren’.

# Een hoge officier van het Ameri-
kaanse consulaat in Jeruzalem heeft
gevraagd aanwezig te mogen zijn bij
een hoorzitting van de “Civil Admi-
nistration’ over een gezin dat in
beroep is gegaan tegen ecn vernieti-
aingsbevel van hun huis.

# De Europese Delegatie in [srael wil
door de [sraclische autoriteiten op de
hoogte worden gehouden van de ver-
nietigingsplannen van woningen, op-
dat zij de activiteiten kan observeren.
# Het aantal vernietigde woningen is
van 233 (1997) tot 147 in 1998 ge-
zakt., Wel lijkt er de laatste
tijd weer een locname (€
zijn.

Uiteraard is er nog zeer veel
werk te doen, ondanks de
vorderingen van de afgelo-
pen tijd. Dat er verbeterin-
gen zijn dankt het ICAHD
mede aan de druk van bui-
tenal op de Israclische auto-
riteiten, via alle brieven en
e-mails aan de autoriteiten,
de krantenartikelen en de in-
gezonden brieven die wor-
den gepubliceerd.

I




Page 1 of 2

van holst en steijnen

From: Christopher Black <bar@idirect.com>

To: Jared Israel <jedmisrael@yahoo.com:>; Vladimir Krsljanin <viada@sps.org.yu>;, TARGETS
<redactie@targets.org>; mailservicesnc <mailservicesnc@tiscalinet.it>; André Tremblay
<aglremblay@videotron.ca>; van holst en steijnen <n.h.van.holsti@freeler.nl>

Sent: maandag 29 oktober 2001 09:30

Subject: Fw: Hague Tribunal Chief Says Yugoslavia Still Isn't Cooperating

-—-= Oniginal Message —--

From: "D, Dostanic" <kdnlist@hotmail com>

To: <decani(@egroups.com>

Sent: Monday, October 22, 2001 11:21 PM

Subject: NY'I" Hlague 'I'ibunal Chief Says Yugoslavia Still Isn't Cooperating

> hitp://www.nytimes.com/2001/10/23/infemational/cu rope/23SHRE . himl

W

> THE NEW YORK TIMES, Tuesday, October 23, 2001

Vo

Hague Tribunal Chief Says Yugoslavia Still Isn't Cooperating

=By CARLOTTA GALL

=

= BELGRADILL, Serbia, Oct. 22 - The chiefl prosecutor for the Unifed Nations
Wir

> erimes tribunal in The 1lague came to Belgrade today and said the Yugoslav
= authoritics were continuing to block cooperation with the tribunal and
WOIG

= still not ready to face the past.

s

= Carla Del Ponte, the prosecutor, issued a strongly critical statement to

the

= media after meeting with Serbian and Yugoslav officials. She said it was
not

> enough that they had turned over the former Y ugoslav leader, Slobodan

> Milosevic, who was the tribunal's mest-wanted person in Serbia, She also
> said the government must cooperate more fully io allow the truth of past
> 3alkan confliets fo emerge.

>

> "[ have returned to 13elgrade to express serious concern and
dissatislaction

= with the level of cooperation with the tribunal," she said. She added that
= "cooperation is not limited to the transfer of one accused,” but must

= include "access to information, documents and witnesses.”

>

> "On that account | have to report no significant progress,” she said.

=

> Ms. Del Ponte also came to press for further arrests of indicted war

= ¢riminals in Yugoslavia, officials said. The tribunal has 38 indiciments

> outsianding, and about 16 fugitives are thought to be in Y ugoslavia. She
> added that the Yugoslav authorities were aware of the identity of 7 people
> among the 16 who were under sealed indictment.

-

= The fact that Serbian officials did not appear before the media with Ms.
Del

> Ponfe, as planned, was seen as a sign that discussions had not ended well.
> But she made it clear that her dissatisfaction was with the Yugoslav

= government, which is headed by President Vojislav Kostunica, rather than
> with the governments of the separate Yugoslav republics, Serbia and

> Montenegra. The only representative of Mr. Kostunica's government to meet
> with her was justice Minister Savo Markovic.

N "I'0 be fair, | must say that Serbian Prime Minister Zoran Djindjic and his
> government have tried to foster cooperation,” she said. "Cooperation is

> blocked at the federal level for political reasons that are not relevant

to

> the tribunal."

o=

W
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48 Mr. Djin-..'fjilc who ordered Lhe exlradition of Mr, Miloscvie in June,
“Crruling a decision of the Y ugoslav constitutional court against
X K::;lmd'r'hw'l' of Yugoslav cilizens o The Hague, The Interior Ministry under
r D_]mdjuE hus also uncovered mass graves containing the bodics of
< drlll'lltlrﬁdch t&i] lijusu:lo Albanians killed in 1999, ¢ases thal the tribunal suys
: added fo the indictment of crimes againg ily agains

ey mes aganst humanily against Mr.
: : Jll: Serbian interior minister, Dusan Mihajlovie, said today (hal a relired
o :lam_illt;f the Yugoslav Navy, Miodrag Jokic, one of the four men indicled
Find 1¢ 1991 altack on the Croatian city of Dubrovnik, was preparing to
_, himseIfin (o the trbunal. Mr. Jokic belongs to Mr, Mihajlovic's New
> Democracy Parly.
:|,;|T he government of Monlenegro demonstrated a readiness (o cooperate with

L&
:—:*Haguc ln'bunal._ovur the weekend when Gen, Pavie Strugar, a former Y ugoslav
:* gencral and rcsld_cnt_ul' Monlenegro, lurned himself in at The Hague. The
> general wils also indicted for war cnimes commitled in (he 1991 attack on
= Dubrovnik.

i

-

= Bul the Yugoslav government, led by Mr. Koslunica, who defeated Mr.
> Miloscvic in presidential clections a year ago, has yel lo pass a law on

= cooperation with The Hague. Nor has it moved (o counter a constitulional
= courl ruling that declared unconstitutional a government decree on

= cooperglion issucd in May.

=3

= Mr. Koslunica, a moderale Serbian nationalist, is known to opposc

= cooperalion with the Hague Inbunal, and with national clections coming
next

> year, he is not expeceted Lo change his stance.

>

= "1 appeal to all authoritics lo unblock cooperation with the inbunal,”
Ms,

= Dl Ponle smd, "Only a full updale of information in posscssion of
> Yugoslavia will bring us closer (o the truth aboul recent conflicts.”

= Spesking o local journalists loday, Mr. Markovie said aller his meeling

= with Ms. Del Ponle thal the Yugoslav government was "delermined Lo develop
= and cnergize relations with the tribunal” bul that a nabonal law was

needed

= to muke that happen.

=

= Ms. Del Ponle appealed today for [urther cooperation from Yugoslav
= oflicials, saying, "Allcr cighl years, il is unacccplable that the

Yugoslav . .
= government refuses o recognizc our status, denics us access (o (he

archives . .
= and documents, foslers suspicion, and thal people in power are not ready

o
> fuce the past.”

=
i’ lctters@nylimes.com

S

7 Gelyour FREE download of MSN Explorer i hlp:/explorer msn comfinlLasp

Page2 0of2

29-10-01



b Page 1 of 3

van holst en steijnen

Senif: maandag 29 oktooer 2001 1/:14
Subject: Fw: WG: [JUGOINFO] Brazilian Judge Says Hague Tribunal Is “Partial”]

Have you noticed (his?
v

Senl: Monday, October 29, 2001 10:09 PM
Subject: Fw. WG: [JUGOINFO| Brazilian Judge Says Hague Tnbunal Is
"Partial"]

> ——Urspringliche Nachrichl—-

= Von; <w.schulzf@berlin.de=

= An: <w.schule@berlinde

= Gesendel: Monlag, 29. Oktober 2001 12:49

= Belrell: [WG: WG: [JUGOINFO] Braalian Judge Says Hague Tribunal s
= "Parlial")

'

THRLY A ¥

VIRV
VRV

e e i et . g i e e ot e g A S

= 2 ——Urspringhiche Nachncht-—

> Von: jugocoord@libero.it [maillo;jugocoord @libero.it|

= > Gesendel. Samslag, 27. Oklober 2001 17:20

> > An: jugoinfo@domeus.il

== Belrefl: [(JUGOINFO] Un Tribunale "ad hoe" per agsolvere la NATO (5)
>

>

>>

== Von: publishcr@fruthinmedia.org

= = Gesendet: Millwoch, 22, August 2001 06:44

== A TiM GW Bulletins

= = BelrelT: Brazilian Judge Says Hague Tribunal Is "Partial”
= (TiM GW Bulletin 2001/8-2, Aug, 21, 2001)

-

>

= > FROM PHOENIX, ARIZONA

>>

== ()

>

- == Rio de Janeiro - Brazilian Judge Says Haguc Tribunal Is
= = "Parlial"

>z

= = = hilp://www.lruthinmedia, org/Bulletins2001 Am2001-8-2.himl
-

= = Bragilian Judge Says Hague Tribunal Is "Partial"

>>

= = RIO DE JANEIRO, Aug. 21 - A Brazilian judge, who sits on
> (he Hague War Crimes Tribunal bench, lermed his own

> > courl's handling of the Serbs aceused of war crimes as

= > "parlial” in an interview with the Rio de Janciro's

> newspaper O Globo, published on Monday, Aug. 20. Judge

30-10-01



Y-

> Eraqmsw Rezek also said that the Yugoslav Tribunal costs

2-» 1]0 lm:cb[; mlun: than the International Court of J ustice,

= =~ also al the Hague, and (hal most of jls expenee - i

o 5y s most ofils expenses are paid

>>

:* ‘ The u?lurvu:w, conducled by O Globo's reporier Trajano de

g Mudcims, was Iranslaled for TiM by a Brazilian reader who

B :.\r_lshcs 10 remain anonymous, but whose idenlity is known to

>=T IM. This reader also told us (hat J udge Rezek was

> > Justice at the Brailian Supreme Court, from 1893 o 1990,
= then Minister for External Allairs (Forcign Minister),

> 1990-1992, Chicl Justice, and appoinicd lo the

== Inlemnational Courl of Justicc, al The Hague, in 1997,

= Here's the inferview:

>

v

v

-

> 0 GLOBO: Mr. Slobodan Milusevie's imprisonment at The
= > Haguc, the condemnalion of a Serb-Bosnian general for
=2 genoeide, and the imprisonment of Bosman Mushm olficers,
= = are lhose [acls an irreversible sign ol globalization of

= = Jushee?

= REZEK: Itis one siep for the universal Justice for grave
== erimes, crimes delined by International Law, crimes

= = aguinst Mankind and war enmues,

>z

=20 GLOBO: Do you believe that Miloscvie's judgment will be
== u peacelul (fair?) one?

> REZEK: The judgment will be not be immune to enticism.
>>

# > 0 GLOBO; Why not?

>

== REZEK: Miloscvic asserts thal the Court was created only
== Lo judge the Serbs; that cerlain countries wanted thal way
= = = 10 judge cerlain persons from the Serb side, in the

= = conlexl of the ex-Yugoslavia civil war.

>

> >0 GLOBO: Do you agree?

>

> REZEK: The Tribunal is junstically legitmatc as the UN
= = Seeurily Couneil, which has power Lo ercale any

= > (ransitional organ, ereated 1. (Bul) for establishment

> > ol'a permancnt (judicial) organ, only the (UN) General
=2 Assembly (1s entitled 1o do it). Nevertheless, the

> 2 Seeurily Council accomplished in the beginning of (he 90's
== o create the Tribunal. Even though, France was morc

> > gelive Lhan the US, the US government pays (he largesl

= = parl of Lhe bill.

>

== (O GLOBO: Whal do you mean?

>

> REZEK: It is quile & high bill. "The Cnminul Tribunal for
== the ex-Yugoslavia cosls lo the UN approximaiely 10 limes
> > morc (1) than the cost of the International Courl of

= = Juslice (also al the Haguc) thal judges litigation belween
= = nations. (cmphasis added by TiM).

=

= = GLOBO: Whal is wrong wilh the Courl?

>>

= > REZEK: It is composed of compelent junsts, and it judges
> > people aceused of very serious crimes. However, il is

= = somewhal partial, which causes bad feclings among

= = observers and specialists, One docs nol need lo leave

> > Europe (o find other coniexis of eivil war in which people
= wanl lo scc others accused. 1T we lcave Europe Lo go lo
== Asia and Alrea, we will sce situations, which will eall

> [or an intemalional courl.

v

20 GLOBO: Is that what the Serbs say?
Pt
= > REZEK: It is not only the Serbs who say so in Belgrade.

Page 2ol 3
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= > Many specialists around the whole world think thal those
== things cannol be madc in such waly, in a parbial way, in
== an incomplele way. Why a court for Yugoslavia, and another
== for Rwanda, if they are not the only conlexts where you

= = may idenlify crimes against Mankind?

>

== 0 GLOBO: Why is the way oul, then?

>

== REZEK: This wall takc us to the Treaty of Rome, of three
= = years ago. The happenings in Yugoslavia may lake lhe

= = countrics responsible for the creation of this specilic

= = court lo support the ¢reation of the (ribunal conecived by
== 1he Treatly of Rome, We all know (hat we cannol deny the
== validily ol some crilicism made aboul these speeilic

= > (nbunals, ereaied (o judge criminals, but they are

=2 one-sided. Those courls are nol an cxample because of the
== lack of universalily,

==

Sy,

-
>>TRUTH IN MEDIA

= > Phounix, Arizona

= = c=maul: publisher(@truthinmedia.org
> Visil the Truth in Media Web sile
= = hilp:/fwww.lruthinmedia.org/ for

= = arlicles on geopolitical allairs.

Y,

Vv vy
VoY y v

Vv
|
|
H

WMoY oY
Y]

= berlin.de - meine sladl im netz. Jetel cigenc cMail-adresse @@berlin.de
sichern!
> hitp:/iwww berlin de/home/MeineStadUAnmeldung

-

VoV

v

s

:
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* Van holst en steijnen

From: Jovan Grbic <ssicc@planet.ni>

To: <arthurijk@euron>; <n.h.van.holsi@freeler.nl>; <chuck@hulshoff.nl>; <michel.collon@skynet.be>,
<106057.1021@compuserve.com>; <Nebojsa Joveljic@BHPBilliton.com>; <mraovit@ext.jussieu.fr>;
Paul Sprangers <delink@worldaccess.nl>

Sent: zondag 28 oktober 2001 15:30

Subject: FREE MILOSEVIC NOW!

FREE MILOSEVIC NOW!

Jf’ltlL ALL AMERICAN MADE TERRORISTS!

DISBAND THE NATO INQUISITION!

MESSAGES TO PUTIN AND JIANG!

from IC1)SM and Freedom Association conference in Belgrade,

October 21-22, 2001

DECLARATION
of the International Conference

"lireedom for Slobodan Milosevic - Moral, Political and Legal
Imperative”

held in Belgrade, October 21-22, 2001

We, representatives of the International Committee to Defend Slobodan
Milosevie and nine National Committees have gathered in Belgrade 21
and 22 October 2001 under the auspices of the Yugoslav Commnitiee
(I'reedom Association). We express our deepest bitlerness over the
arrest of Slobodan Milosevic, the current President of the largest
opposition party in Serbia and Yugoslavia.

President Milosevie is globally renowned for fighiing for more than a
decade for the Serbs and all Yugoslav peoples, a siruggle that has
made him the adversary of all who wanted to qupardizc that freedom.
By the conjunetion of historical circumstances, those powers which
wanted to jeopardize the freedom of the Yugoslav peoples, as well as
the freedom of other nations, were big, powerful and ruthless. The
number of their vietims, both peoples and individuals, is
continuously

BrOWINE.

Slabodan Milosevic has been the main target. l'or a long time he
fought the mightiest powers that joined together, deserting all
semblance of nobility, and even reason,

Leaders of the struggle for national independence in other countries
and for other peoples have replaced one another, thus sharing the
wrath of the violent. Bul Slobodan Milosevic took upon himself the
full burden of that wrath.
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P/a whole decade he wag subj
.5.-domnated mass mediy in
pand culpril and thus (o hide N

cf.:lm{ lo the most brutal altzcks jn the
A&_lll_i cllort to reverse the rofes of vielim
. U's vicious policy of releasin the
worsl lerrorist furcf:s o tear aparl Yugoslavia, Then l’rcsidcnlg
Ivhlusnf-.rm was subjected (o legal and political violcnee by

authonties

_ R coun who were acting for foreign WLTS. as
|Ilcgallly Jailed in Belgrade. When the new ru;m]::(z:uuld ;icI;‘:cr
hal(_] him, they kidnapped him from Jail and turned him over fo NATO
which transported him Lo the Hague so-called Tribunal, Thus he is the
first democratically cleeted head of staie to be jailed n the

dungeon

ol the New World Order.

What was his crime against this New World Order? Only {hat he loved
his people and freedom, and fough for both,

Whal do the new Maslers hope (o gain by kidnapping him? To use the
false speetacle ol a trial Lo justily the breakup ol Yugoslavia,
achicved through lics, threats, bribery and the cruclest violenee,

In the altack on Yugoslavia, the United Nations has been degraded
into

a ool of U.8/EU ncocolonial violence, Now President Milosevie has
been imprisoned ina "UN" court. The [unction of that courl is lo
give the appearance of legality o the grossest violations off
international law.

The idea of creabing a courd that puts on trial the leaders of

resistance lo aggression, while whilewashing those who instigated and
waged lerronst-sceessionist wars and naked aggression, dismembering
and punishing Yugoslavia, could only be born in the most distorled
minds. The Hague "Tribunal” is a political instrument of genocide
and

the salanization of (he Scrbian people, and not « court of law,

We call upon the peoples of the world and those leaders who care
aboul

truth and justice: lot us a take joint stand against the violenee

that is threalening us all. Lel us resist with the energy and dignity
demonstrated by Slobodun Milosevie during the past decade, and now
before the Hague kangaroo court. With the demand for the release off
Slobodan Miloscvie we defend infernational law, cqualily among
nations, cthnic fralemily and the right of ordinary people fo live

in

peace wilhout the fear that their nations will be attacked and
decimaled by NATO.

We call upon the Uniled Nalions, an organization cstablished (o
conneel peoples and individuals, to proteel the poor and small
against

the wrath of the powerful and rich. Abolish this Hague [ulsc
Tribunal. Free the Scrbian palriols impnisoncd in the name of the
Unifed Nations. Free Slobodan Milosevie, symbol of the World's
resistance of this unjust, New Order.

There is now much consciousness and discussion of the impact of
terrorism.  The truth s the allack on Yugoslavia has been and

Page2of 6
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fascist groupings, dirceted in (he i
oy groupings, dirceled in the me; cymcal fashion by NATO,
U.S. government leadership, P
againsl
these forees while maintainin i i
: | g & policy of compassion and fralemnit
'L]?[-des all ethnic groups and social justice for ordinary people, ’
c

resident Milosevic led (he fight

1dea of a worldwide siry

‘ v ruggle against (errorism while fhis hero of
resistance languishes in

the Hague dungeon is an oulrage.

Free Slobodan Milosevie Now!

ACTION PLAN
Adoplcd by the International Conference "Freedom for Slobodan
Milosevic - Moral, Politival and Legal Imperative,

Belgrade, Oclober 21-22, 2001,

Considering the illegal arrest, abduction and atiempled trial of
President Slobodan Milosevic before the US-Nato "Tribunal” in The
Haguc a further atlack on the sovereignly of Yugoslavia, on the
frecdom of all countries and peoples and on justice and law in
mtcrnational relations, and in order (o obtain the immediate release
of President Milosevic, we shall concentrate on (he [ollowing aclions
and coordinale our ¢ilorls on the implementation of the same:

MOBILISATION

1. Organise demonstrations, petitions, lectures and other forms of
public pressure on political decision-makers in order lo spread Lhe
truth aboul the threal to the sovercignly of all Nations il the
show-trial against PresideniMilosevic conlinues, and in order to
encourage conerele actions in the UN fo stop (he US-Nate-The Hague
inquisition as well as all Ad-Hoce Tribunal inquisitions.

2. Encourage prominent public figures lo support or join Commitlces
fo
free Slobodan Miloscvie.

3. Organisc locally conlerences, scrminars, round fubles and public
inbunals on the illegality of the The Haguc Tribunal and its
proceedings in order Lo allirm the truth,

4. Sending mass-pelitions and prolests to the Yugoslavian and Scrbian
Nato-obedicnl governments and institutions,

5. Pressuning the governments and institulions in our respeclive
countrics by promoling parliamentary actions on the above subjcels,

Pagec 3 of6
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g.n‘\;w’urklnguwilllwu peace and anhglul?alisfaliun movements, with alla fora
Nd organisalions tha| share our objeelives and our coneepl of human
nghts, in c_mlcr to make the fate of President Miloscyic and of
Yugoslavia y Permanent and cenlrale issue of these movements,

COMMUNICATION

L E_xpcsc !hf? double standards in asscssing ferrorism, as woll as (he
Iragic und injust vonscquences ol such double standards,

2. Underscore in public and political work (he proven links belween
the KLA and Al Qacda, against the background of other US-sponsored
lerronst organisation such as Conlras, lerrorists in Chechnia,
Kashmir, Algeria, Philippincs, cle.

3. Exposc weslern main-stream media demonisation of President
Miloscvic and of the Serbian people, along the lines of whal has been
donc in the past with regards (o other political lcadcrs and peoples
fighting for liberation..

4. Providing law prolessors, lawyers and their associations across
the

worldwith precise information on the illegality of The Hague
"Tribunal” and itsdetention of President Milosevic, as well as on the
that institution’s violation of all principles of Law and

inlernational conventions on human rights.

5. Assisling President Milosevic in cxpressing his views on world and
national developments so as (o keep and siress his status as a
political leader and a viclim of persceution,

6. Providing, mainly through the work of the Yugoslavian Commulics,
lactual documentalion and historical background on 10 years of’
assaulls on Yugoslavia and its people, iu order (o enable commitlees
across the worldlo reclily misconceptions and [alse information on
these cvenls,

OPERATIONS

I. Sending a ICDSM & Conlerence delegation to meel President of
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poralion , Viadimir Putin, and President ol People's ¢ hing,
_,alll.
4

Sending the final Conference Declaration to the UN General
Assembly

"Chairman, (¢ governments of

all UN member cauninies, (o political
/" parlics across (he world,
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Sprta-‘.lfhg and H{TETIL’.!hL'“ing the network of

ys ‘ gt ommillces lo dishand
e illegat The Hague Tribunal and (o free Slobo

dan Milosevie,

4. Sceuring supporl by
releasePresident Milos
forming an AdvisoryB
together with p
juurna}isls, cle.

leaders of Developing Countries for action (o
evic and disband the illegal Trnbunal and

oard thal would include some of these leaders,
rorment infellectuals, seienbists, politicians

>

5. Establishing u permanenl lawyers-media presence in The Hague,

G. Denouncing the violations of human rights inflicted by the The
Hague Tribunalon its political prisoner Slobodan Miloscvic, as well

as

on all other politieal detainees, with particular regard 1o the

conslant harassing of Milosevic through inhuman detention conditions
and by crealing obstacles (o his contacls with his legal adviscrs,

his

fumily, his {ricnds At the same time organising visits by political
personalitics and pressing the Tribunal to allow as many as possible

of such visils,

7. Promoting campaigns ol letlers, faxes, c-mail messages o
pressunise media lo pay allenlion and report on the above actions.

8. Establishing constant fund-raising iniliatives,

INTERNATIONAL PARTICIPANTS OF THE CONFERENCE

"Freedom for Slobodan Milosevic - Moral, Political and Legal
Imperative"

Besides about 100 parlicipants and 500 atlendees from Yugoslavia in
the Conference also look part:

1. Professor Velko Vikanov from Sofia (Bulgaria)

Former presidential candidate and long time Member of Parliament,
President of the Bulgarian Antifascist Union, Chairman of the ‘

Bulgarian Commission for Human Rights, founder and Co-chairman of the
Internalional Commitice to Defend Slobodan Milosevic

2. Slefan Guylandjicy [rom Sofia (Bulgaria)

President of the Ecological Party of Bulgana, Chairman of the : )
Bulgarian Nalional Commillee for the Defence of Slobodan Milosevie

3. Dr Dimitris Kallsonis rom Athens (Greeee)

Expert for Intenational and Constilulional Law, member of the Board
of the Hellenic Association for Democratic Rights and Freedoms

4, Fulvio Grimaldi from Rome (1taly)
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Junr.n:rlisl and filmmaker, experl lor infernationy) relalions, ong of°
[0 [uun_dcrs of the (;lark Tribunal in lialy, vice-Chairman ui' the
Inicrnational Commitiee o Defend Slobodan Miloscvie

2. Professor Aldo Bernarding from Rome (lialy)

Ci:[cfuf the Department for Intemational Law
Universily

al Teramo
6. Amyad Migati from Jordun
Journalist and writer
7. Christopher Black from Toronto (Canada)
Barnsicr, Vice-chairman of Lhe Inlernational Commillee to Delend

Sfubu-da_n Milosevie and head of the La wyers Commilice al (he
Intemational Committee

8. Dragisa Milclic from Skopje (Macedonia)

Onc of the leaders of the Serbian Communily in Macedonia
9. Admural Elmar Schmachling rom Berlin (Germany)

Seerclary of the European Peace Forum
10.Joan T. Lazar from Bucharesi (Romania)

Writer and publicist, cditor of (he magazine "Anchela”, chairman of
the Romanian Nalional Commillee for the Delence of Slobodan Milosevie

11.Professor Mikhail Kuenelsov from Moscow (Russia)

Founder and chairman of the Russian Social Tribunal for NATO crimes
in

Yugoslavia, chairman of the International Slavie T ribunal,
vice-chairman of the International Commiltee lo Delend Slobodan
Milosevie

12 Vassiliy Salronchouk from Moscow (Russia)

Ambassador, former depuly of the Seeretary General of the
Uniled Nations

13.Jared Israel from Boston (USA)

Wrilcr and publicist, cdilor of the Internet magazine "Emperor's New
Clothes", dedicaled to unveiling the media demonization of the
Scrbian ) _

people, vice-chuimman of the Infemational Commitice to Defend
Slobodan Miloscvic

14.Michael Collins from Paris

Amcrican wriler and publicist, cditor of the magazine
"Balkan-Info"

15 Jovan Grbic from Tilburg (Netherlands)

Direclor of the Serbian Cullural and Informalional Cenlre
in the Netherlands

16.Niko Varkevisser [rom Amsterdam (Netherlands)
Prolessor of History, Chairman of the NGO "Global Relleetion™, edilor

of the magazine "Targels”, vice-chairman of the International
Commitlce (o Defend Slobodan Miloscvie

29-10-01



SUHM Y MPORTAN OINTS D CONCILUSIONS TH ICI CURIAE
BRIEF O ISDICTION

by mr. N.M.P. Steijnen
ICDSM-lawyer

26 October 2001

I. Points of departure

The amici curiae has based themselves in this brief on the
arguments of mr. Milosevic, put forward on his initial appea-
rance before the puppet-court on 3 July 2001 and the handwrit-
ten Note signed by Mr. Milosevic and dated 2 July 2001; the
preliminary motion, as restricted later to par. 8; the argu-
ments put forward by Mr.Milosevic during his appearance before
the puppets on 30 August 2001 and his Memorandum of 30 August
2001, entitled ‘Presentatiom of the illegality of the ICTY and
the illegality of the surrender to the ICTY’.

II. Main conclusions

The consistent challenging by Mr. Milosevic of the legality of
the puppet-tribunal has now resulted into the fact that this
issue of legality is back again on the agenda in full extent
and that the legality of this so-called tribunal has grown
very controversial once again.

Though the arguments forwarded by Mr. Milosevic are so compul-
sory that in fact the amici curiae not were to be able to
circumvent the need to subscribe them fully, and therewith to
recognize the illegal character of the puppet-tribunal, it is
not the true character of the ‘amici curiae’ as an institute
to abandon their bosses so much.

After all they are ’friends of the court’!

Nevertheless even they cannot avoid to recognize that the
legality of the puppet-tribunal has grown meanwhile so contro-
versial that it is by now even impossible to leave the answer
on this question of legality to the puppet-court itself, but
that, instead of this, this decision has to be taken by an
independent third one.

They stress to give this role to the International Court of
Justice.

of course Mr. Milosevic holds on to his original position that
the puppet-tribunal is so much prima facie illegal that his
immediate release is indicated as inevitable. And that first
seeking the opinion of the International Court of Justice is
an unnecessary and tricky move.



lity of this puppet-court t b i
red, even j . - mus e conside-
e Olp their View, to sucq an extent in guestion that

can turn out
(according to Mr.

50 the onl
the court-
And join hi

Y acceptable conclusion is that even ’'the friends of
are subscribing this stand.

S demand that he has to be released immediately.

puppet-tribunal.

If the puppet-tribunal don’t assent to the immediate release
of Mr. Milosevic on the base of the arguments of Mr. Milosevic
himself relating to the illegality of the so-called tribunal
and if the puppet-tribunal wouldn‘t even turn to his immediate
release on the base of the arguments of their own ‘friends of
the court’ that there must be first of all an advisory opinion
of the International cCourt of Justice before it is to be
assumed that this puppet-tribunal would be a legal tribunal,

will be absolutely out of question, than this conduct of the

puppets would prove once more the unmistakable political
character of this so-called tribunal.

ITI. Even in disregard of the amici curiae it must be stated

that their conclusions are killing for the puppet—tribu-
nal

Mr. Milosevic rejects the amicus curiae-farce.

Because it is a fundamental breach on his basic right to
organise his own defense.

The amicus curiae are a creation by the puppet-court only in
order to veil that the puppets are consistently frustrating
his contact with legal advisers chosen by his own in order to
organise his own defense.

They are a loincloth for this grave violation of his basic
human right by this so-called tribunal.

Moreover, this amicus curiae-institute is to be rejected
because they, as ‘friends of the court’, in their brief obvi-
ously are thinking and acting from the '‘position that this so-

2




called tribunal shoulg¢
called uld
institition. o8
}2121}2 deflange of their position as mentioned above that the
Sog' 1ty of this buppet-court is Seriously in doubt.

in their urequested (by Mr. Milosevic) evaluation of the

Objecﬁions forwarded by Mr. Milosevic they stick closely to

Eizef?risprudence and the rules made by the puppet-tribunal

considered as an authoritative

This is of course inacceptable. The bPuppet-tribunal is wvoid,

sg tffir rules are void and their jurisprudence means nothing
at: ail.

Nevegtheless, even these amici curiae, the puppet-tribunal‘s
own trlengs,_can not prevent that they have to come to impor-
tant conclusions wich are killing for this so-called tribunal.

If we refer to this amici curiae further on as ’‘others’, than
these:

1. Others, as already analyzed above, agree with Mr. Milose-
vic’ demand that he is to be released immediately.

2. Others endorse his view that +this puppet-court, with
regard to the investigation and prosecution of Mr. Milose-
vic, can not be seen as acting freely and impartially,
since even these others have to stress that it is an
historical fact that:

"On 31 March 1998, the Security Councel "urged" the
Prosecutor to investigate "violence in Kosovo that may
fall within the Ijurisdiction". [See U.N. Doc. S/RES/11-
60, 31 March 1998 para 17]. Acting upon this exhortation
the investigation was commenced." (brief p. 6)

And that:
"A fundamental principle for the validity of any judi-
cial organ is its independence". (p. 7)

And that:

"A breach of that independence which causes an investi-
gation and leads to a subsequent indictment, could be
criticised as being in mala fides." (p-7)

3. Others endorse his standpoint that it is a matter of fajr-
ness and protection of human rights that:

" ..a ban on any communication between the accused and
the media, while being in the UN Detention Unit, could
be said to violate his right to privacy and his freedom
of expression" (p. 8)

And that one have to:




ally recognised Human Rights. Freedon of expression

includes freedom ©f speech and to impart information
through any media." (p. 8)

And that the approval by the '

as evidenceg during the last court Session, of the ban upon

any detainee of any communication with the media, initiated by
the prosecutor:

"Can easely be understood to be an ex
independence of the ICTY." (p. 8)

4. Others have also to admit at least th

international instrument to prosecute
State.
So that also these others must conclude t
legality of the prosecution of Mr. Milosevic has to be
part of the matters brought before the International court
of Justice in order to acgquaint a advisory opinion about,
as is implicitly stated at the end ot the brief:

at there is not any
(former) Heads of

hat at least the

"The advisory opion from the ICJ should concern the
competence of the Security Council to set Uup a judicial
organ, .i.e. the ICTY, and all matters related to its
establisment, including the power to interfere with

internal matters of a Sovereign State™. (p. 16)

5. Others have also to recognize that:

"The domestic authorities clearly wviolated domestic law
with the transfer of the accused to the Tribunal." (p. 12)

And that:

"As with any national legal system the Tribunal is boung
to uphold the Rule of Law. This includes a duty to annul
any abuses of power that are carried out in its name,..n.
(p. 12)

It is clear that these others, as friends of the court,
then their tribute to the fascist Jurisprudence of this p
pet-court, which has declared that the kidnapping and murde-

ring of accused persons in Bosnia were tolerable acts, and
that these others continue this quote as follows:

pay
up-




"..wich are of sufficient gravity as to ca

a v l : .
the justice of the procedu 1 into question

res that were used." (p. 12)

6. Others endorse the view of Mr, Milosevic that he should

have. the right to raise political arguments in court
sessions.
And_that, moreover, the buppets of the trial chamber were
acting platantly in violation of the So-called tribunal-‘s
own ruling when they prohibited Mr. Milosevic to bring
forward political aguments. Because in the Tadic Interlo-
cutory Appeal Decision it is stated that:

tory of The Former Yugoslavia is a political choice with
a discriminatory character. To argue this assertion, the
accused should be allowed to raise political argquments
to show his case." (p.- 14)

IV. Conciusion

In blatant violation of the Rule of Law this puppet-tribunal
is set-up in a way that the prosecutor and the judges are both
part of the same organ.

It is now up to the trial chamber to show how far they dare to
present themselves as being not a extension piece of the
United States-guided prosecutor.



SUMMARY, IMPORTANT POINTS AND CONCLUSIONS OF THE AMICT CURTAFE
BRIEF ON JURISDICTION

by mr. N.M.P. Steijnen
ICDSM-lawyer

26 October 2001

I. Points of departure

The amici curiae has based themselves in this brief on the
arguments of mr. Milosevic, put forward on his initial appea-
rance before the puppet-court on 3 July 2001 and the handwrit-
ten Note signed by Mr. Milosevic and dated 2 July 2001; the
preliminary motion, as restricted later to par. 8; the argu-
ments put forward by Mr.iilosevic during his appearance before
the puppets on 30 August 2001 and his Memorandum of 30 August
2001, entitled ‘Presentatiom of the illegality of the ICTY and
the illegality of the surrender to the ICTY’.

I1. Main conclusions

The consistent challenging by Mr. Milosevic of the legality of
the puppet-tribunal has now resulted into the fact that this
issue of legality is back again on the agenda in full extent
and that the legality of this so-called tribunal has grown
very controversial once again.

Though the arguments forwarded by Mr. Milosevic are so compul-
sory that in fact the amici curiae not were to be able to
circumvent the need to subscribe them fully, and therewith to
recognize the illegal character of the puppet-tribunal, it is
not the true character of the ‘amici curiae’ as an institute
to abandon their bosses so much.

After all they are ’‘friends of the court’!

Nevertheless even they cannot avoid to recognize that the
legality of the puppet-tribunal has grown meanwhile so contro-
versial that it is by now even impossible to leave the answer
on this question of legality to the puppet-court itself, but
that, instead of this, this decision has to be taken by an
independent third one.

They stress to give this role to the International Court of
Justice.

0f course Mr. Milosevic holds on to his original position that
the puppet-tribunal is so much prima facie illegal that his
immediate release is indicated as inevitable. And that first
seeking the opinion of the International Court of Justice is
an unnecessary and tricky move.



Milosevic) really is, should keep still one da

detention g single person who has challenged the 1
this so-calleq tribunal.

So the only acceptable conclusion is that even
are subscribing this stand.
And join his demand that he has to be released immediately.

In their view pending a possible decision of the International
Court of Justice with regard to to the legitimacy of this
bPuppet-tribunal.

‘the friends of

If the Puppet-tribunal don‘t assent to the immediate release
of Mr. Milosevic on the base of the arguments of Mr. Milosevic
himself relating to the illegality of the So-called tribunal
and if the Puppet~tribunal wouldn’t even turn to his immediate
release on the base of the arguments of their own ‘friends of
the court’ that there must be first of all an advisory opinion
of the International Court of Justice before it is to be

r
SO that as long as this test is pending a legal custody of
persons who challenge the legitimacy of this Puppet-tribunal
will be absolutely out of question, than this conduct of the

puppets would prove once more the unmistakable political
character of thig So-called tribunal.

- =

IiT. Even in disregard of the amici curiae it must be sL@Leg
that their concil sions are killin fo uppet-tribu-
nal

Mr. Milosevic rejects the amicus curiae-farce.

Because it is a fundamental breach on his basic right to
organise his own defense.

organise his own defense.

They are a loincloth for this grave violation of his basic
human right by this so-called tribunal.

Moreover, this amicus curiae-institute is to be _rejectgd
because they, as ‘friends of the court’, in their brlef‘obV1—
ously are thinking and acting from the position that this so-

2




Called tripy : e
institition, nal  should be considered as an authoritative

This in
legality of this

iz.éjl.thEir urequested (by Mr. Milosevic) evaluation of the
thj Ctlons forwardeq by Mr. Milosevic they stick closely to
itiefﬁrlsprudence and the rules made by the puppet-tribunal
This is of course inacceptable. The puppet-tribunal is void,

SE tffir rules are void and their Jurisprudence means nothing
ak 211,

Neverﬁheless, even these amici curiae, the Puppet-tribunal’s
own Irlends,_can not prevent that they have to come to impor-
tant conclusions wich are killing for this so-called tribunal.

If we refer to this amici curiae further on as ‘others’, than
these:

l. Others, as already analyzed above, agree with Mr. Milose-
vic’ demand that he is to be released immediately.

2. Others endorse his view that this puppet-court, with
regard to the investigation and prosecution of Mr. Milose-
vic, can not be seen as acting freely and impartially,
since even these others have to stress that it is an
historical fact that:

"On 31 March 1998, the Security Councel "urged" the
Prosecutor to investigate "violence in Kosovo that may

fall within the jurisdiction". [See U.N. Doc. S/RES/11-
60, 31 March 1998 para 17]. Acting upon this exhortation
the investigation was commenced." (brief p. 6)

And that:

"A fundamental principle for the validity of any Jjudi-
cial organ is its independence”. (B 7)

And that:

"A breach of that independence which causes an investi-
gation and leads to a subsequent indictment, could be
criticised as being in mala fides." (P7)

3. Others endorse his standpoint that it is a matter of fair-
ness and protection of human rights that:

" ..a ban on any communication between the accused and
the media, while being in the UN Detention Unit, could
be said to violate his right to privacy and his freedom
of expression" (p. 8)

And that one have to:




Prosecutor and The President of
atements about the case to the

And that:

"The accused thereby has a reasonable interest to commu-
Nicate with the media to protect his honour and reputa-
tion and moreover to inform the public about his vision
on the indictment. This within the scope of internation-
ally recognised Human Rights. Freedom of expression
lncludes freedom of Speech and to impart information
through any media." (p. 8)

And tQat the approval by the president of the puppet-tribunal,
@S evilidenced during the last court session, of the ban upon
any detainee of any communication with the media, initiated by
the prosecutor:

"can easely be understood to be an expression of lack of
independence of the ICTY." {p. 8)

4. Others have also to admit at least that there is not any

international instrument to prosecute (former) Heads of
State.
So that also these others must conclude that at least the
legality of the prosecution of Mr. Milosevic has to be
part of the matters brought before the International Court
of Justice in order to acquaint a advisory opinion about,
as is implicitly stated at the end of the brief:

"The advisory opion from the ICJ should concern the
competence of the Security Council to set up a judicial
organ, .i.e. the ICTY, and all matters related to its
establisment, including the power to interfere with

internal matter f a reign St 5. (p. 16)

5. Others have also to recognize that:

"The domestic authorities clearly violated domestic law
with the transfer of the accused to the Tribunal." (p. 12)

And that:

"As with any national legal system the Tribunal is bound
to uphold the Rule of Law. This includeg a duty to annul
any abuses of power that are carried out in its name,..".

(p- 12)

It is clear that these others, as friends of the court, pay
then their tribute to the fascist jurisprudence of this pup-
pet-court, which has declared thqt the kldnapping and murde-
ring of accused persons in Bosnia were tolerable acts, and
that these others continue this quote as follows:



"..wich are of sufficient gravity as tgo cal
the justi

1 into Question
1Ce of the Procedures that were useq."

(p. 12)
6. Others endorse the View of Mr. Milose

‘ Vic that he should
have the right to rajise political arguments in court
Sessions,

Violation of the So~-called tribunal-’g

and that:

"the accused contends that the limitation to the teryi—
tory of The Former Yugoslavia is a political cho?ce with
a discriminatory character. To argue thig assertion, the
accused should be allowed to raise bolitical arguments
to show his case. (P- 14)

1V. Conciusion




by Mr. Nico Steijnen
lawyer, the Netherlands

with regard to

THE INTERNATIONAL CONFERENCE ‘FREEDOM FOR SLOBODAN
MILOSEVIC AS A MORAL, POLITICAL AND LEGAL IMPERATIVE

Belgrade, 21-22 October 2001

I. INTRODUCTION

Mr. Milosevic has to face a threefold task.

Normally spoken persons accused by the puppet-tribunal re-
strict themselves to a defence against the indictment. And
also leave even this task for a great deal to their counsel,
who has to be sanctioned by the puppet-tribunal’s administra-

tion.

However, Mr. Milosevic challenges first of all the legality
and legitimacy of the puppet-tribunal. This both on legal and
political grounds.

Secondly, he has to face also the need to consider a defence.
If he would come to the conclusion that a defence against the
politically motivated charges, or at any rate against certain
parts of that accusation or the basic assumptions on that,
were desirable, than he has also to prepare such a defence.

and finally, in so far he decides to undertake such a defen-
ce, he has to perform it largely by his own, even the part
that normally is executed by counsel.

on all this three fields it’s now a matter of assist Mr.
Milosevic as well as possible and to unfold the activities
necessary in order to back up his struggle against the puppet-
tribunal and the politics behind it, and, as far as he will
choose therefore, to support his defence and the preparation
on that, as much as we are able to.

II. S O FIRST POINT: E CHALILENGE OF THE LEGA~-
LITY TMACY OF THE ET- AND OUR ROL.
WITH TO IS POINT
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legalit er of challenging the legitimacy and
ite Orfgiifzigf Puppet-tribunal in general, as a functign of
focus on aud Ly set—upﬁ but it ;s just as much important to
of internatis emphasize the violations of fundamental norms

g . nal law and basic human rights by the -
tribunal in the course of its functioning.g ¥ ROR=S

1I.a. the jllegality and illegitimacy of the pu —~tribunal
in general

With regard to the legitimacy and legality of the puppet-
tribunal in general it must be said that therefore has been
already much attention till now.

Numerous various argument from different directions are alrea-
@y produced in order to challenge this legality and legitimacy
in general.

Particularly Mr. Milosevic himself has already contributed
greatly to that by means of his document, titled ‘Presentation
of the illegality of the of the ICTY and the illegality of the
surrender to the ICTY’ of 30 August 2001.

The_ puppet-tribunal has now placed in position the amicus
curiae against this document and assigned them to refute the
arguments employed by Mr. Milosevic before 19 October 2001.

Nevertheless the job in order to contest the legality of the
puppet-tribunal is not yet finished. There still is an impor-
tant task for friendly representants of the academic world.
Namely in order to extend this work done by Mr. Milesevic and
to make it perfect into a document that will enclose all
arguments and all lines of approach. Which also will meet all
(coming) arguments put forward by the amicus curiae in order
to defend the position of their tribunal-masters.

This work, namely to complete the work already done by Mr.
Milosevic into a comprehensive, scientific document, citing
scholars from all over the world who agree with our critigs,
should be done by a specific commission, to be called commis-—
sion 1. Working along a stringent timetable.

This commission will also have to deal with the relevant
judgments of the European Court on human rights in Strasbourg,
concerning the impartial and independent status of the puppet-
tribunal. Like the case Naletilic v. Croatia (ECHR 4 mel 2000,
Appl. 51891/99), in which the European Court came to the
conclusion that the puppet-tribunal must be considered as such
an independent and impartial court in the sense of Article 6
of the European Convention on human rights.

Nor would it be possible for the commission to evade the task
to go into the pronouncements of the Fmppgt-trlbuna% itself
concerning its own competence and legality in the Tadic cases
of 10 August 1995 and 2 October 1995.

But I am convinced that there are sufficient'counterarguments
in order to meet this jurisprudence in a decisive way.

2




And what'’g More: develo

the above nentj
ent :
human righty ;;;e@ 1995 judgement of the European Court on

Ppet-tribunal itself to show merecil it
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publii.we have to do is to make an inventory of it and make it

Neit phase should be to look for ways in order to extract all
POtential output out of this docum

i ent made by the commission

That means that it should not only be brought into the proce-
dure before the Puppet-tribunal, but that it also should be
tried to give it as much international publicity as possible
and to make its political impact as great as possible.

United Nations, especially and first of all into the General
Assembly of the United Nations. This whether or not with the
help of NGo’s, holding a status of observer at the United
Nations embodiments.

But also other important international institutions don‘t have
to be forgotten. Like for instance the International Law
Commission, etc.

To extract as much political output as possible out of this
document should be also an important task of this specific
commission 1.

IT.b. the illegality and illegiti acy of the pu t-tribunal

in particular in the course of its performance

A crucial aspect of the illegality and the illegitimacy of the
puppet-tribunal is not only this illegality and illegitimacy
in general, as a function of its origin and set-up, but also
this illegality and illegitimacy as clearly demonstrated in
the course of its acting as a pseudo-tribunal during the years
of its existence and functioning.

It is exactly also this aspect of continuously functioning in
breach of fundamental human rights that provides the compel-
ling arguments, even toward those who are not convinced by the
arguments that the puppet-tribunal is an illegal creation,
that, anyway, this puppet-tribunal is practically acting in
violation with basic human rights.

As said, it is thereby our task to articulate systematically
these breaches.

This category too falls apart in two parts.

On the one hand the violations on human rights and other
breaches of fundamental international law, the puppet-tribunal
commits continuously in general in the course of its functio-
ning, should have to be stressed, and on the other hand the
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++=D.1. The lllegality and illegitimacy of uppet—tribu-
al in the course of its rfo ce in nera

Also

in this ' ' i
during tie pastf;:;gs.are already made various establisments
De Inost lmportant observations to my opinion in this field
are: 1. that the puppet-tribunal the already observed funda-
mental assault on the principle of the separation of admini-
gtratlve, legislative and judiciary power, built-in already in
1ts structure on the moment of its creation, even tightens up
shameless in the course of its acting; 2. that the puppet-
tribunal has developped itself into a straight murder machine
in the framework of its investigation- and persecution-policy,
as Fhe dead and wounded persons in Bosnia as a result of this
poll?y are testifying; 3. that this criminal acting is only
possible because of the blind violation by the puppet-tribunal
of the basic right of every accused person to appeal to a
national judge in order to challenge his intended extradition;
4. that it is fully proofed now - and it gets every day proof-
ed even more -, that this kangaroo court makes itself guilty
on a extremely discriminate persecution-policy, mainly direc-
ted against the Serbs.

This wviolations - and others ! - of fundamental human rights,
continuously committed by the puppet-tribunal in the course of
its functioning in general, have to be registrated and descri-
bed systematically and as comprensive and detailed as is
possible.

This work, partly of a factual character, ought to be done by
another specific commission, to be called commission 2.

An important point within this framework is, inter alia, to
describe and register in details which severe human rights
violations, committed by non-Serbs, especially in (nowadays)
Croatia, Bosnia and Kosovo, were not persecuted by the pup-
pets, what efforts are made by various sides in order ta bring
about a persecution of the concerned alleged crimes and what
were the reactions on this efforts by the puppets.

The same applies to the non-persecution of NATO-responsibles
for the crimes during the aggression against the Federal
Republic of Yugoslavia. Within this framework also the pup-
pets’ report on this subject should be analyzed and refuted.

Discriminating persecution-policy is deadly for the legitimacy
of every penal court.
So it is of the greatest importance that the true character of

this dicriminate policy were layed down in details.




For insta
bing thatnc?_é Zrﬁiu]:l)gtcél governemt, even though fully subscri-
without ABY Teservatic € considered as a'duty to co-operate
orders to extradit N with the puppet-tribunal and to follow
neverthess one ; 1te persons accused by the puppets, do make
AS is laved lmportant reservation.
the e iratqown in the parliamentary documents with regard to
o thisp 2 ion of the Dutch law concerning the implantation
hed disp ppet-tribunal in the Dutch legal order, an establis-
implic tcrlmlnatory pg;secution-pollcy should nevertheless
ate that extradition has to be refused by the Dutch
government. See the Explanatory Memorandum of this law in the

documents of the Dutch Parliament: Tweede Kamer 1993-1994, 23
242, nr. 3, ps 4,

Il.b.2. The illegality and illegitimacy of the puppet-tribu-
nal in the course of its performance specifically in

the case of Mr. Milosevic

Just because Mr. Milosevic challenges the legality of the
puppet-tribunal continuously and consistently, he exposes more
and more the pernicious true nature of this kangaroo court and

exposes more and more breaches of human rights by this so
called court.

New grave breaches of (his) human rights that came in broad
are for instance: 1. the, not only denial, but even impracti-
cability of a Jjudgement about the legitimacy of detention, as
stipulated in, inter alia, Article 5, par. 4 of the European
Convention on human rigths, because the Rules of procedure and
evidence of the puppet-tribunal don’t even provide in such a
legal test; 2. the extradition of Mr. Milosevic in spite of
his pending appeal to the domestic judge, which legal opportu-
nity represents another basic human right, brutally trampled
by the puppets in a way that has made his extradition purely a
terroristic act of kidnapping; 3. the many, many obstacles put

on his path by the puppets in order to turn his basic right on
defence into a farce, etc.

All this new appeared violations of his human rights must be
stated in detail. And it is likewise important that also
should be put down in a report what exactly has been done by
or on behalf of Mr. Milosevic in order to implement his basic
rights and how this implementation was frustrated by the
puppets and possible domestic courts.

This all belongs to the task of commission 2.

This report of commission 2 is namely of great importance with
a view to human rights court on the European level. To which
Mr. Milosevic on a certain moment could appeal.

It could introduce the necessary arguments in order to make it
inevitable for the European Court on human rights to review
its judgement in the Naletilic case. Or to judge that, anyhow,
specifically in the Milosevic case there is a multiple viola-
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tion of

- Artic :
involved le 6 of the European Convention on human rights

LIT-
L. AVAILABLE LEGAI. OPPORTUNITIES ON EUROPEAN LEVE

1(;{;:.hl;-l;l?lii\;;crl‘;z;.slt;h?coopprortuntity with _regtf::l:r'd tE any violation
Court " L _present an application to the European
: ~on human rights in Strassbourg, c.q. to present a commu-
nication to the Human Rights Committee in Geneva at any moment
of his choice.
The European Court on human rights is rooted in the European
Convention on human rights and the Human Rights Committe is
rgoted in the International Covenant on Civil and Political
Rights.
WiFh these he has to take in account the period of appeal.
This is for an application to the European Court at the most 6
months after the challenged human rights violation and with
regard to the Human Rights Committee it is stipulated that the
communication must be presented ‘within a reasonable time’,
i.e., according to the jurisprudence, at least within a year
after the disputed event.

When there has been lodged a complaint at first with the Human
Rights Committee, then there is no access anymore afterwards
to the Euopean Court with regard to the same complaint.

But the other way round, there is still access with the same
complaint to the Human Rights Committee after the European
Ccourt has given his judgement.

In both situations it is also stipulated that the way to this
human rights fora is only free after all domestic legal oppor-
tinuties are utilized.

As far as there existed any doubt whether with regard to acts
of this puppet-tribunal any domestic legal possibilies were
existing, which were to be exhausted before the route to these
internationallegal organs was opened up, this doubt is now
expelled.

Mr. Milosevic has challenged the human rights violations he
has experienced - and still experiences - into the Dutch
courtroom in his legal proceedings against the State of the
Netherlands.

In this proceedings the Dutch court has declared itself incom-
petent.

So now is also officially stated by the domestic court that
there do not exist domestic legal means in the Netherlands.

It has to be stressed again that Mr. Milosevic is entitled to
lodge every human rights violation he has experienced, or
still experiences, wholly or partially, with both human rights
fora.

Whether and when he does so or not, is only a matter of stra-
tegics.



One could .
that, for ?%gizzczhetzéasonlng that at this moment the chance
ruling in the Nale%'l‘e European Court will come back to his
¥e Sonsiiiopel wE & i1lic case that the pupget—trlbunal has to
Y5 the Ebandaras ?_1ndependent and impartial court accprdlng
human rights has of Article 6 of the European Convention on
$or ausk & ‘turnagomi qot yet gnd.that time is not yet ripe
B, out in the Jjurisprudence of the European
%2% that first of all still more evidence must be gathered
ore such a change reasonably could be expected.
So that maybe it’s better to postpone a request to the Europe-
an Court to order the release of Mr. Milosevic and, instead of
this, to continue with compiling further violations of his
hggan. rights by the puppets before finally to take such a
step.
But of course this weighing of the pros and cons is finally up
to Mr. Milosevic himself.

But to wait and see on the question when it is the right
moment to seek access to the European Court of the Human
Rights Comittee with regard to the main point, namely the
release of Mr. Milosevic, certainly doesn’t exclude that were
decided that perhaps ‘minor issues’ already in the short term
were lodged with these human rights fora.

Like, for instance, the continuous interference by the puppets
with regard to Mr. Milosevic’ basic rights of defence. or like
the consistent violation of his human right according to
Article 5, par. 4 of the European Convention, holding the
right to every detainee to challenge the legality of his
detention in court.

such specific complaints to these international human rights
fora on parts of the human rights breaches which he has to
suffer were to be considered in the short term.

And moreover, such specific claims on rminor issues’ focus the
attention of the European fora on this specific case and could
contribute to make the climate ripe for the desired turnabout
of the European court with regard to his judgement OnN the
legality of the puppet-tribunal. Or at least for an ultimate
ruling by this court that the puppet—tribunal in this specific
Milosevic case was acting repeatedly in preach of the norms of
Article 6 of the European convention.

There is another big advantage that were to be turned to, when
were to be decided to present an application to the European
court about one of the human rights violations.

When an application to the European Court is going to be
prepared, counsel involved in this preparation must be given
free, unimpaired and unmonitored access to the detalnee who
intend to file such a complaint. Thus is stipulated in the
relevant treaty law.

So this would be a new test for the puppets how far they dare
to go in interfering with this basic right also in such a

newly created situation.




A last ' 4 .
it = %ﬁigﬁ ;2nﬁhat.1t should be pointed out that there exist
er in or i i ' i
gg.th? BrEoneen. Teaal der to bring a human rights violation
is :

u—— ;s a complaint to the Secretary-General of the Council of
=0 ig and a request to start an inquiry.

i a practice that individuals can follow this way, leading
tiognqulrles accordding to Article 52 of the European Conven-

Also the possible use this proviso could be considered in the
strategic weight.

IV. LEGAL OPPORTUNITIES ON THE DOMESTIC SCALE

Iv.a. the pending appeal in the case Milosevic v. the State
of the Netherlands

The strategic estimation that it could be necessary to gather
and compile at first more and more evidence that the puppets
are violating constantly his basic rights, before finally
filing an application to the European court which claims the
release of Mr. Milosevic, gives also sense to the fact that
Mr. Milosevic has appealed against the verdict of the Dutch
domestic court in his case versus the State of the Nether-
lands.

In the course of these proceedings in appeal new violations of
his basic rights will certainly arise and then these breaches
could be articulated in a legal way in this course of the pro-
ceedings.

Apart from that, there still is always a chance that the Dutch
court of Appeal, or later on the Dutch Supreme Court, would
give a ruling that is positive for Mr. Milosevic.

This estimation represents another seperate consideration to
go on with this procedure.

IV.b. Possible new legal jnitiatives before the putch Court
1v.b.1. legal action against e amicus curiae nge

A blatant violation of Mr. Milosevic’s human rights by the
puppets and an enormous obstacle is represented by the incre-
dible obstructions caused by the puppets in the communication
with his legal advisers.

This communication is constantly frustrated by the tribunal’s
administration. And the last dirty trick on this field is the
assignment of pseudo-defenders in the form of the amicus
curiae.



It has te p

s T Curi;Z—gzgilderEd seriously to undertake against this

possinie € all necessary legal action as soon as

One of {44 :

aanigh Eiz %}:lptill‘ltunltles is to institute a legal proceeding
st . representative of th i iae-tri

Wledimirore st the Dulkts oore e amicus curlae-trio

IV.b.2. legal action in face of the deadlock regardin "

Milosevic’ basic right of Article 5, par 4 of the

European Convention, stipulating that every detainee
has thq rigth to challenge the legitimacy of his
dentention before a court

Mr. Milosevic has two times stressed during his both appearan-
ces before the puppet-tribunal that his detention is illegal
and illegitimate.

This has to be considered as an appeal on his right as stipu-
lated in Article 5, par. 4 of the European Convention.

The puppet-tribunal don’t have considered this appeal anyway.
An examination of the Rules of procedure and evicence of the
puppets learns moreover that any procedure in order to meet
the realisation of this basic right lacks completely.

The Dutch court has declared itself incompetent in the light
of the possible guaranteeing of this basic right to people
into the claws of the puppet-tribunal.

Nevertheless it is explicitly stated in Article 13 of the
European Convention that ‘a national authority’ must guarantee
ran effective remedy’ for ‘everyone’ whose human rights are

violated.

So this gives terms for a new legal proceeding before the
Dutch court, regarding the question: who has to guarantee in
this situation the performance of this basic right by Mr.
Milosevic ?

If there would not come a solution for this deadlock in this
new legal proceeding, wich would mean that neither the puppet-
tribunal nor the Dutch court would keep uphold this basic
human right, then this specific point should be a potential
point to bring before the European Court of human rights as

the next step.

But maybe there could be than still at first a request'ta Fhe
Secretary General of the Council of Europe to start an inquiry
as mentioned in Article 52 of the European Convention on the
manner ‘on which its internal law ensures the effective imple-

mentation’ of Article 5 par. 4 of the Convention.




V.

IMP
ORTANT FINAT, REMARKS AND RECOMMANDATIONS

The accusations in the a

: dditional indictment regarding the
events in Croatia imply ;. S

hiave o . that Yugoslavia and Serbia should
ommitted a war of aggression against Croatia.

?hgl Same charge will return without a doubt when the
lndictment on account of the events in Bosnia would be

issued b¥ the puppets, which would be accompanied wich the
charge of genocide.

It is of the utmost importance that these false charges,
which are aimed at the perfection of the counterfeiting of
the Yugoslav recent history - the aim for which this

puppet-tribunal is created - were disputed as profoundly
as possible.

So concerning to this I stress the need of a third commis-
sion, commission 3.

The only task of this commission will be to produce ample
evidence that the wars in Croatia and Bosnia were civil
wars, that the Serbian nation in Bosnia and Croatia had a
right to react on the unilateral declarations of indepen-
dence on the way they have done, that the JNA had the duty
and the right to react on these unilateral secession en to
protect the Serbs in these areas.

Such a commission 3 were to be given shape by the Yugoslav
academic world.

In the Netherlands there is important evidence in Dutch
that could play a role in the defence. For instance with
regard to the Racak lie.

Is would be important to create opportinity to translate
this material in English.

Zeist, 16 october 2001

10




Turhey: Evropean Human Rights Court Plays Role Tn Ocalan Case ' Page | of 2

* ’

oyt

‘Q«‘Q Mgﬁ?*
Turkey: European Human Rights Court Plays Role In Ocaian Case - r

By Jocl Blocker

Kurdish_r&hc! feader Abdullah Ocalan has been the focus of considerable attention since the start of his ultimately unsuccessful attempt to win political
asylum in a sympathetic country. | fe now faces possible execution in ‘Turkey. One of the institutions that may play a role in defermining his fate is the
European Court for | luman Rights, the single most important organ of the Council of Hurope. REL/RT, correspondent Joel Blocker speaks with a
court official about the case.

I:I‘dgu,c, 2] u_iy 1999 (RFE/RL) -- Within days of his arrest by Turkish authoritics five months ago, lawyers lor Kurdish rebel leader Abdulieh Ocalan
liled an application for a hearing before the European Courl for Human Rights. Bul it will take many months before the overburdened courl rules on
the admissibilily of (he Oealun application, 11 the courl decides (o hear his case, it will be an even longer period before it rules on the complaint itscll.

Ocalan's lawyers based their plea on a number of alleged violations of the liuropean [Human Rights Convention, the document under which the
Strasbhourg court operates.

In a telephone mterview from Strasbourg today, Ron Liddle, an adviser to the courl’s president, talked with RFE/RL about the case.

"Mr. Ocalan's lawyers launched an application in February of this year — in fact, we received it on the 16th of February — and in it a number of
allegations were made, relying on difterent articles of the [human-rights| canvention: articles twao and three — arficle fwo is the right to life, article
three prohibits torture. I'hey also relied on article five [which defines an individual's right to liberty and security] in connection with the circumstances
of his arrest and the legality of his subsequent detention, and they also cited article six, which requires a fair hearing, a fair trial.”

As ol yesterday, according to Liddle, the court had received no further application or other communication from the lawyers for Ocalan, who was
convicled of (reason and terrorism carlier this week by u Turkish court and senteneed to death. Under Protocol Seven of the humun-rights convention,
capilal punishment is banned in all member stales of the Councetl of Edrope, which now number 41, including Turkey. Also included are 18 from
Ceniral und Easiern Europe and the former Soviel Union,

“I'ne Council was founded 50 years ago, and the human rights court established a year later. I'he court is composed of one judge from each member-
state, who is elected to a six-year term by the Council's Parliamentary Assembly. Its decisions are made by majority vote, Because of a huge back-log
of applications and pending cases, the court was streamlined two years ago by the Council. Jiven so, it moves slowly and its legal processes strefch out
gver months, often years.

Liddle says that the court firsl gave the Turkish government uniil July 1 (o reply to, and comment on, the application by Ocalan's Tawyers. That
deadline was subsequently exiended, on Ankara's request, until Seplember 1, 7 Turkey meets the Seplember deadline, Ocalan’s lawyers will be given
additional fime to reply lo Ankara's comments. It will sl take another two or three months before the court begins its deliberations on the
admissibility of the Ocalan application. Over a 16-year period ending in 1997, less than one pereent ol applications (o the court were approved for
consideration.

1iddle explains procedures in the Oealan case.

"What has happened so far is thal the court has sent a number of questions which 1€ has requested the Turkish authoritics to answer, [The court]
received answers (o those questions. [The court] also, at the request of Mr. Ocalan's lawycrs, applied rule 39 of the rules of the courd, which allows
fthe court] (o indicale to the Turkish aufhorilies a number of interim measures. These inferim measures essenlially coneern [Ocalan's] aceess o
lawyers, which was obviously an important aspect of the faimess of the procecdings against Mr. Ocalan in Turkey."

13ut Iiddle said that the court also requested that the "Turkish authorities insure Ocalan is enabled through the lawyers of his choice {o exercise the
right of individual petition to the 1iuropean human-rights court. ' : :

*That has perhaps some indications for the present situation, where [Ocalan] is under threat of eapilal punishment.... The inferim measure which is
currenily in forue ~ and to be absolulely clear on that: it's an indicatior, nol an order Lo the Turkish authorifics — dovs request [they] enable him (o
excreise the right of petition (o the European courl. Now, one conglusion thal one mighl draw [rom thal is that the Turkish authorities would be
requested [later] to suspend any exceution of [the Turkish court's judgment and senlenee] before (he [Strusbourg] court reached a final conclusion.”

‘I'he major reason why the court is so slow in ifs actions is that it now has human-rights jurisdiction over the 800 million people who make up the
population of its 41 members. liach of them has the right to appeal o the Strashourg court aver the head of his or her government for alleged human-
rights violations, and member-states are under obligation to comply with the court’s judgment. The court’s rulings supersede any national court
decision, and no member-state has ever failed to comply with a court decision. S .

http://www.rfer].org/nea/features/ | 999/07/K.RU.990702135350.html X ' 04-09-01
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!n thal_ respect, Liddle notes, the decision by
judge in a civilian court
military judge in civilian

the Turkish Parliament last month fo amend the country’s constitution so that no military officer sits asa

was in fact an aci of compliance with a decision by the Strasbourg court. The court had earlier ruled that the presence of a
cases violates a citizen's right to a fair trial,

For more (han lwu.-lhirds ol the Council of Europe's hall-century history, when it was purcly West European in composition, the court had jurisdiction
over less than half of (he Couneil's current fotal population. But in 1990, with the entry of Hungary as the Council's [irst Easiern member slale, the

population of Couneil stafes began to expand exponenbially and confinued to do so for the next nine years, Russia, which became a member in 1996,
alone has 150 million inhabitants,

FT‘l r}ll cases, including Ocafan's -- if the Strasbourg court decides finally to hear his case — the judges' decision is np!y what |iddle calls "'dccla_ra‘fnry."
This means that it is not the court but rather the Couneil of Lurope — through it chief executive body, the Commitiee of member-states' foreign
ministers -~ that monitors a county's compliance with the decision.

I, for example, Turkey were (o execute Ocalan aguinst the expressed will of the Strasbourg courd, it would be up fo the Council, not lh'f Tdu'ﬂ‘lil":
decide on disci plinary incasures, Tlose measures could go as far as eventual expulsion from the Council, although that lias never happeied in the
past. Bul to reach that stage, Council officials tell our correspondent, it would (ake not months, bul years.
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L consider appeal on Ocalan

Yt_)u are in: Wnrld turope
‘_Il‘iEuﬁe:.-nuuy, 1 Decemiber, 1939, 08:24 G
l'urkey to consider appeai on
Ocalan

The European courl has urged Turl'-qewr noL to execute
chlnﬁ

Turkey says it will consider an appeal by the
European Court of Human Rights to suspend the
death sentence imposed on the Kurdish separatist
leader, Abdullah Ocalan.

gnunrnmr-nr wm:ld do so only
after legal procedures in Turkey
had run their course.

The Eurcpean Court had
requested a suspension of the death sentence until
it had rufed on a compiaint by dir Ocaian that his
trial violated the European Human Rights
Convention.

Ocalan was sentenced to
deatiil in June for Lreason
aid separatism following
the 15-year war waged
by his PKK (Kurdistan
Warkers' Party)
movement, a conflict
which claimed around
30,000 lives.

Turkey's appeal court

upheld the sentence last
Thursday. Mr Ecevit said 2
that Mr Ocalan's lawyers A Kurdish woman clutches a

still had the right to one Picture of Ocalan durmg a
iast appea in Turkey, demenstration in Strasbaourg

Rights violated

Ocalan's lawyers lodged a complaint at the European

court shortly after his arrest in February.

hitp://news.bbe.co.uk/i/english/world/europe/newsid_544000/544008.stm
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They aileged that Ty

Europea rkey had violated articles of the

it Convention on Human Rights guara i
- : A 0 man Rights gua ntesing
the right to life, iiberty and a fair trial, a?m 't;e

convention’s ban on torture or degrading treatment
of prisoners.

The appeal focused on claims that irregularities

undermined the june trial and that execution was an
outdated form of punishment.

Ocalan's defence team said he had been prevented
from.meeting his lawyers, and that his capture by
Turkish speciai forces in Kenya was illegal.

Membership at risk

Meanwhile, European Union (EU) members have told
Turkey that Ocalan's execution couid prove a
setback to the country's hopes of joining the EU.

A European summit in Helsinki in December is set to
decide whether or not to include Turkey in its lists of
candidates for membership.
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European rights court accepts Ocalan case

December 15, 2000
Web posted at: 1151 GMT

ERUSSE_I_JSLI?_nc_IgLur_u (AP) -- Jailed Kurdish rebel lcader Abdullah Ocalan has
won the n_ght to have his case against Turkey heard at the European Court of
Human Rights, the court announced Friday.

T!]C court in Strasbourg, France, decided Thursday that Ocalan's case will be
tricd by a Grand Chamber of 17 judges.

The rebel Icader who was captured in Kenya by Turkish authoritics in
February 1999, claims his treatment infringes 12 articles of the European
Convention on Human Rights, which Turkey is bound to respect as a member
of the Council of Europe,

"This is a very positive development," Ocalan's lawyer Irfan Dundar said in

Istanbul. "They have accepted all the points which we believe there was a
violation of rights."

Ocalan was sentenced to death by hanging for treason and separatism for
lcading an armicd struggle for autonomy in Turkey's predominantly Kurdish
southcast, Turkey lias promisced o put the review of tis exceution by
parliament on hold until the Europcan court's ruling. No onc has been exccuted
in Turkey sincc 1984.

Ocalan's lawyers claim Turkey has violated articles of the European
convention guaranteeing the right to life, the right to a fair trial, freedom of
conscience and expression, and prohibiting ill-treatment of prisoners.

Courl officials said it could take at least several months before a ruling on the
casc.

Dundar said the defense team would try to get the right to al Igw Qcalau to
testify either in Strasbourg or from his prison island of Imrali, off Istanbul.
"He should be heard at this point of the case," Dundar said.

Copyright 2000 The Associated Press. All rights reserved. This material may
not be published, broadcast, rewritten, or redistributed.
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REMARKS

wi regard to the constructio

of a preliminary motion on formal defects of the new
indictment against Slobodan Milosevic as extended by the

ICTY on Oct r 2001 concerning the events in Croatia

by Mr. N.M.P. Steijnen

Lawyer

Prinses Margrietlaan 114

3708 ZH Zeist

the Netherlands

tel. (0)30-6915946

fax (0)30-6957830

e-mail: n.h.van.holst@freeler.nl

Zeist, the Netherlands October 2001

I. GENERAI, REMARKS

.a. evidence of discriminat rsecution

In this indictment the puppet-tribunal shows off once again
fully his discriminate persecution policy.

Already nearly two years ago the prosecutor has repeatedly
pronounced in public with regard to the Blaskic case that the
crimes assigned to Blaskic were actually to assign to the
President a the time of Croatia Tudjman; that this crimes were
brewed in the palace of Tudjman and that there was an abundant
mass of evidence in order to indict not only Blaskic, but
Tudjman as well for these alleged crimes.

In spite of these already two years ago existing abundance of
evidence against the former President of Croatia Tudjman
according to public statements of the prosecutor himself, the
puppet-tribunal never proceeded to action agalnst the former
president of Croatia during his lifetime. Now he is dead, the
prosecutor states that he certainly should have been indicted
when he still was alive.

The prosecutor seems to think that the world swallows such
pernicious cynicism !

As long as the prosecutor do not place in position the same
distorted construction of indictment, as set up against the
Milosevic administration and leadership, against the Tudjman
administration and leadership as well, for which latter there
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more than iigi ;n tpe Statements of the puppets themselves -

iSsueing- R 13?‘ e?ldgnce already at least two years ago, the

and discrimin tls indictment proves thoroughly the political

o .thate character of the charges against Milosevic
ration and leadership by the puppets.

iﬂQiQIZEugf e falsification of histo as foundation of the

Just like the previous (extended) indictment, the newly crea-
ted indictment concerning the events in Croatia obstructs the
prospects of a effective defence by mystifying the state of
armed confict that were supposed to be to exist in Croatia
during the timespan of this indictment.

The Prosecutor has tryed as hard as she could to suppress that
there was also a Croatian side on the theater of violence,
which side was formed by Croatian military and irregulars.

She actually succeeded in totally and completely concealing
these contesting parties in her new indictment, in the same
manner as she also actually succeeded to manipulate completely
out of view the NATO as a contesting party in Kosovo in her
former indictment.

By these extreme and dazzling insolent falsification of the
history, earlier with regard to Kosovo and now regarding
Croatia, the tribunal shows merciless 1it$ true nature as an
instrument manipulated by the western powers, which is meant
in order to rewrite history in a way as prescibed by these
western powers.

Meanwhile is is impossible to defend oneself effectively and
properly against indictments based upon an extreme falsifica-
tion of history, by which is given a complete false, wrongfull
and manipulated image of the reality.

This falsification is deliberate and determined and goes so
far as even to deny explicitly that there were atrocities
committed by the Croat military and irregulars against the
Serb population in the period before, during and after the
secession of Croatia.

This impudent 1y is layed down in par. 26 ad m, where is
stated that mr. Milosevic should have committed the ‘cri-
minal act’ of utilizing ’Serbian state-rum media’ in order ’‘to
manipulate public opinion by spreading exaggerated and false
messages of ethnically based attacks by Croats

against Serb people (..)’.

Against such an indictment, deliberately demonizing one commu-
nity and its leaders and presenting - absurd of character and
totally contrary to any reality - the other community as
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merely innocent victims, is likewise any decent defence befo-
rehand impossible.

This all the more now it is a matter of fact, historically
viewed, that there were first of all Croatian bestialities
against the Serb population in Croatia and that following
events were also triggered by that.

Also deliberately and determinedly concealed by the Prosecutor
1s the discrimation which the new Croatian constitution had in
store for the non-Croatian population in Croatia and the fact
that their equal rights as minority not in the least were
guaranteed in the light of this secession.

A fact that is of great importance in the light of the legali-
ty and legitimacy of secession according to international law
standards and in the light of the legality and legitimacy,
also according legal standards, of those minorities to resist
against such a seccession.

As they actually have done.

Without even a gleam of legal argumentation the prosecutor
sneaks into the indictment the basic assumption that the
secession of Croatia in the way it took place were legal, that
the acts of resistence against this seccession by the non-
Croatian population in Croatia were illegal and that the
Yugoslav authorities were acting against some unspecified
legal standard, already by any conduct whatsoever against this
secession.

And any implicit appeal in this indictment on the recognition
of Croatia by the EU, as far as this were supposed to be an,
anyway unspoken, constituent of this indictment, falls trough
by the fact that there can be no doubt that the relevant norms
on independence were not interpreted according to the tradi-
tional international positive law, that the members of the
Badinter Commission were not specialists in the field of
international law and that the whole procedure with regard to
this Arbitration CoOmmission reflected a clear will to interna-
tionalize this conflict that fitted in into the strategy of EC
countries, especially Germany.

Thus Mr. Milosevic is supposed to defend himself also against
charges, based upon such unspoken legal assumptions, whose
legal rightness is completely unproved.

Such an indictment again makes a proper defence to an impossi-
ble quest.

I.c. The distorted character of this indictment

In this new indictment the prosecutor has resorted to an ex-
tremely distorted construction, which took the model of a
pyramid.
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vic Wﬁi?p_Of thlS.PYrade there is supposed to be mr. Milose-

POlitical f'accofdlng to par. 24 and 25 - as ‘the dominant
lgure’, whatever this would mean, ’‘exercised effec-

tive control ov b .
er the ... dind P
enterprise’. participants in the joint criminal

Tge prosecutor lets then, for the sake of convenience, dimly

what would be the content of this ‘effective control over the

participants in the joint criminal enterprise’ and how this
effectlve control’ would look.

This prevents an adequate defence

But, so thg prosecutor continues, it could also be possible
that Mr. Milosevic only exercised ‘substantial infuence over
the...participants’, whatever this would mean.

Here the doubts of the prosecutor and her need to cover her-
self bite each other to pieces.

For there 1is of course a whole world of difference between
feffective contrel over’ and ‘substantial influence over’,
whatever the exact content of these terms should be.

By the fact that she definitely refuses to commit herself to
one of the both modes the prosecutor provides herself with an
unlimited elbow-room to manceuvre.

But with the same fact she makes it impossible for Mr. Milose-
vic to overlook the precise scope of the charges against which
he has to defend himself.

This all the more in the light of the fact that even this
puppet-tribunal couldn’t possibly go so far to sentence someo-
ne for the acts committed by some other one, only because of
the fact that he would have had a certain, but not more detai-

led amount, of influence on the perpetrator !

Then finally the prosecutor gets inescapably entangled in her
own distorted construction.

First of all she states also - in par. 26 and in all the
counts - that Mr. Milosevic was possibly acting ‘alone’ when
he ‘participated in the joint criminal enterprise’.

Every primary- logic is missing here. AL
Either Mr. Milosevic was acting “‘alone’, or he ‘participated
in a joint criminal entreprise’. . s
Acting alone and at the same time participating 1n a joint

enterprise is impossible.

So the diligence of the prosecutor in order to plque her
political masters goes so far that she even loses all sight on

elementary logic.

Nobody can defend oneself against an indictment which lacks
every intrinsical logic.
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Y logic and mucks up the notion of

In a way that prevents it to prepare a proper defence.

So let us view the allocation of
regard to the JNA, which the
In this indictment.

As an example_of her method of working.

In par. 10 it is stated that ‘Borislav Jovic...and Branko
Kostic, together with others, commanded, directed, or otherwi-
se exerCLSed.effective control over the Yugoslav People’s Army
("JNA")’, while in par. 11 is stated, without any reservation,
that general Velijko Kadijevic (solely) ‘commanded, directed,
or opterwise exercised effective control over the JNA’.

It is also general Blagoje Adzic, who - in par. 12 - is
assigned by the prosecutor as the person who, ‘together with
others, commanded, directed or otherwise exercised effective
control over the JNA‘.

So the question is of course: how could it be possible that,
while Veljko Kadijevic is assigned by the prosecutor as the
one who should have to be commanding, directing and otherwise
effecitive controlling the JNA, at the same time also al sorts
of other people should be considered as commanding, directing
and otherwise effective controlling the JNA ?

‘command responsibily’ with
prosecutor succeed in presenting

But this not the end.

During a part of the relevant period, Mr. Milosevic, by his
alleged control over other persons within the presidency of
the ‘SFRY, was allegedly exercising ‘effective control over the
JNA’ as its "Commander-in-Chief" of the JNA‘, as is stated in
par. 30 of the indictment.

So this again raises the question: how could Veljko Kadijevic
have ‘commanded, directed or otherwise exercised effective
control over the JNA’, when at the same time Mr. Milosevic was
exercising feffective control over the JNA as its "Commander-
in-Chief" ?

Or, the other way around, what does it suppose to mean that
Mr. Milosevic, according to the prosecutor, should have to be
considered as: ‘’effective controlling the JNA’, when at the
same time, according to the same prosecutor, Veljko Kadijevic
were to be considered as ‘commanding, directing or otherwise
exercising effective control over the JNA’ ?

The same shambles is created by the prosecutor witp regard to
the allocation of ’command responsibility’ concerning the so-
called “TO units’ and ‘volunteer units’. .

Here again - under 11 - general Veljko Kadijevic is assigned,
without any restriction, as the sole person who ‘commanded,
directed, or otherwise exercised effective cqntrol’.overithese
units, while at the same time this commanding, directing or
otherwise exercising of effective control also is layed down
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at a number

Jovio, genar fﬁf other persons. Like, for instance, Borislav

And aié% Iuaa Blaﬁole'ﬁdzic (ad 10, 12 and 13)

peosianl ol reuagalp, in frontal collision with all logic and

i contrﬁil'r' Milosevic is suddenly introduced as the one
' ing all these people and others as well, ’‘effec-

tively controll
teers’ (ad 25). ed...the TO staff ...as well as Serb volun-

Tgiie Ee eéven was allegedly acting possibly ‘alone’, when he
ected, commanded, controlled ...the Serb-run TO staff, and
volunteer forces..’. (ad 28 under j).

Against such a mess, created by the prosecutor, nobody can
make a honest defend.

IX SPECIFIC S ON EXT O

1. The unlimited elbow-room to manoeuvrer, the prosecutor
provides herself with by stating under 5 that Mr. Milose-
vic should be declared individual criminal responsible for
the alleged crimes, which ‘he planned, instigated, orde-
red, committted, or in whose planning, preparation, or
execution he otherwise aided and abetted’ must be declared
as contrary to a fair indictment, as long as is not indi-
cated, with regard to alleged crime to alleged crime,
whether he was planning, instigating, ordering the concer-
ned alleged crime, or whether he was allegdly only aiding
or abetting either the planning, either the preparation or
the execution of the respective alleged crimes.

2. In par. 5 is stated: ‘By using the word committed in this
indictment the Prosecutor does not intend to suggest that
the accused physically committed any of the crimes charged
personally. Committing in this indictment refers to parti-
cipation in a joint criminal enterprise as co-perpetra-

tor.!’

This clarifies nothing about the term ’‘committed’. The
prosecutor has to explain which form this ‘participation’
should have taken in practice. Otherwise an adequate

defense is impossible.

In par. 9 is stated by the prosecutor that Mr. Milosevic,
in order allegedly to achieve his criminal objectives, was
working ’‘in concert with’ or ‘through’ other individuals
and in this framework ’‘played his own role’.

Unclear is what is meant by ‘in concert with’ and

'through’ other individuals. What kind of factual acts by

Mr. Milosevic are here envisaged ?



ghe Same applies to the outlines of his alleged ‘own role’

fi Milosevic is incriminated with and the alleged ‘over-
all objective of the (criminal) enterprise’ to which ‘his
own role’ should ‘significantly’ contribute.

Uncl?ar is what kind of acts are represented by ‘his own
role and what should have to be considered as the ‘over-
all objectives of the (criminal) enterprise’.

As long is_ this is not clarified by the prosecutor, a
defence against this allegations would be impossible.

In what way the alleged so-called ‘take-over of these are-
as’, i.e. the so called Sao‘s SBWS, the SOA Western Slavo-—
nia and the SAO Krajina and RKS, as allegedly stated in
par. 26 ad a should be considered as a crime ?

In par. 6 is stated that the purpose of Mr. Milosevic and
the so-called ’joint criminal enterprise’ would have been
‘the forcible removal of the majority of the Croat and
other non-Serb population’, while in par. 26 under a is
stated this the goal of Mr. Milosevic were ‘the ..removal
of the Croat and other non-Serb population’.

So the prosecutor don‘t even take pain to lay down a
consistent allegation on this prominent point!

Thus the question is; has Mr. Milosevic to defend himself
against the charge that he intended to remove forcible the
whole non-Serbian population or to remove the majority of
the non-Serb population ?

In par. 26 under d is stated by the prosecutor that ’‘These
special forces (of the Serbian Ministry of Internal af-
fairs) were created.. to assist in the execution of the
purpose of the joint criminal enterprise through the
commission of crimes..’

That the only task, or even the main task, of the creation
of any statebody of the Serbian state should be, or should
have been, the commission of crimes, is not only an infa-
mous insult, but also a complete shot in the dark.

Against shots in the dark an effective defence is impossi-
ble. :
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van holst en steijnen

From: van holst en steijnen <n.h.van.holst@freeler.nl>
To: <vlada@sps.org.yu> o
Cc: <ZdenkoT@eunet.yu>; <misaognjanovc@yahoo.com>; <despot@wismail.net>;

<office@globalreflexion.org>; <jaredi@aol.com>; <mailservicsnc@tiscalinet.it>; <bar@idirect.com>
Sent: dinsdag 2 april 2002 20:29
Subject: Defence Mr. Milosevic - Racak / alleged 'humanitarian disaster' in the first half of 1988

Friends,

I will raise some points which may be interesting [or the defence of Mr.
Milosevic,

Tirst [ have to stress that [ have lots of documentation, all gathered by
our friend Ruza Despotovie during and after the war.

About a lot of issues; backgrounds, reports, video tapes with all programs
of the RTS during the war, ctc. '

So when these documentation could be useful for the defence of Mr.
Milosevic, Ruza and T will be very glad with that.

We have also documentation about, for instance, Racak and Srebrenica,

RACAK

No doubt the Racak allegation will be, politically and juridically, the key

in the Kosovo-indictment.

We have the disposal of an audio-cassette from a Dutch radio program about
the Racak-issue, made by a Dutch eritical program, named Argos, and
broadeasted on 16-6-2000. This program on the 16th of June was the second in
a series, the first program was on 25 february 2000, [ don't have a cassete

of that first program as well, but maybe we can get one, if desirable.

In the 16/6/2000-program first is speaking a German former OSCE-observer
from Hamburg, called Heinrich Llensch (7), who stated that it is his own
impression, and that of a lot of other former OSCE-observers 'in the field
too, that most of the alleged Serbian masacres were actually skirmishes,
provoked by the UCK. And that it is also his impression that the so-called
Racak-victims were brought in from elsewhere and put together.

Then next in the program there is referred at the German general Heinz
Lokai (7), in service of the OSCL, who wrote a book about the Kosovo war, in
which he stipulates that he is convinced the Racak has been faked.

Next person who is spreaking is William Walker, who we can hear saying,
during the Pristina press conference of 17 March 1999 about the provisional
results of the inquiry by the Finnish forensic team, a week before the
beginning of NATO-agression:

"The facts as verified by the the KVM include evidence of arbitrary
detentions, extrajudicial killigs and the mutilation of unarmed civilians
of Albanian ethnic origin in the village of Racak by the MUP and the V1."

Next you can hear the voice of Albright saying:

“it was clearly a galvanising event and the President really felt that we
THEN COULD MOVE FORWARD, make clear that the US was going to be a part of an

implementing force."

Then the program goes back to the 25 Febrary- transmission and some
important interview-moments are repeated. o

Tirst it is memorized that the autopsy-reports by the Finnish research

team, headed by Ielena Ranta, were already finished a year before and given
to the EU, but kept under cover.

Then Helena Ranta is asked the question:

"Can you give a decisive answer about the question whether the victims were
civilians or not 7"

Helena Ranta:

-
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"IHAVE NO DATE OF

WHETHER THEY W
Some may have been ﬂg

ERE FIGHTERS OR THEY WERE NOT FIGHTERS',
hters at one stage."

o
v

And then Ranta in the 25 Feb - iew i ited i
o o ebruary -interview is further cited in Dutch by

"All what I can say is that they were not wearing mili i
e cy ring military uniforms,

cr was visiting Racak on 16 January. Based on the information
he had on that moment, he gave his vision. I cannot comment on that. If 1
remember well, he told already on that moment who were the perpetrators. We
could not give a definitc answer on that, bascd on our inquiry."

Program-maker (in Dutch) , referring to the next question, asked in the 25
February-interview:

"Walker told that what had been taken place was a Scrb massacre of Albanian
civilians and there were media on the 17 March press confercnce, who said

that the inquiry of the Finnish tcam confirms the conclusion, madc by
Walker."

Voice of other program-maker in Dutch, taking up the role of Ranta in the 25
february-interview:

"That is an interpretation, I could not share."
Dutch program-maker:
"Means this that thosc media-messages arc wrongfil 9"

Voice of other program-maker in Dutch, playing again the rolc of Ranta in
the 25 February-interview:

"At any rate this in not what 1 have said. During the press conference in
Pristina I have made not any statement about the conclusions made by
Walker."

Dutch program-maker:

"Anyhow, you distanced yourself from the word 'mass grave', And this was
cxactly the word that was uscd by Walker. Why did you consider it
important to distanec yourself from that ?

Then the answer by Ranta herself, in her voice, tranferred from the
25-February version:

" (heaving a deep sigh.)....I have no comment on that."

Dutch program-maker, transferred from the 25 February-interview:

"It was only a fow days before the NATO-bombing started.”

Ranta, by hersclf :

"At that time, the 17th of march, you know the situation was critical. 1 had
no information about what was going to happen. I don't think onc of us
realized the tragedy, which was going to start next week.

Program-maker:

"Ranta has also made clear in the 25 February-interview that the press
confercnce on the 17th of March had been taken place against her wishes, ]
but was forced by strong German pressure. She would have preferred to wait
till the end of the inquirics.”

Then the program focus on the 12 March 2000 BBC broadcasting about I_{al:ak,
dealing with the question how indcpendent Walker really was. Did he receive
direet instructions from Washinton ?

W hear the voice of Walker in this BBC-program:

"We all called them, any of my capitals. [ told what I have scen, what was
theend result of a massacre.”

L3
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Dutch program-maker:

"But Richard Holbrooke told the B

a telephone cell in Racak " BC that Walker called him immediately from

Voice of Holbrooke from the BBC-program:

"William Walker, Head of the Kosovo Verificaf; .
cell phone from Racak, ovo Venlication Mission, called me on a

Thc:' Du tch program-maker tells next that he also phoned immediately with
NATO-military commander Clark:

Voicc of Clark in the BBC-program:

"L have been called from Bill Walker, who said: I am standing here, there is
a massacre; 1 have scen the bodics."

The Dutch program-maker tells next the it is that BBC's conclusion in the
12 March 2000 - program that Walker Bave, by his asscssment, the US green
light to intervenc in Kosovo. And this meant, according to the BBC, that the

UCK had succeeded in dragging the mighticst military power of the world
into the conflict,

Then Luci Goriani, member of the Albanian Rambouillet ncgotiation fcam,
get the floor.

He states that it was a deliberate UCK-tactics to start prevocations from
villages as Racak, in order to provoke Serbian retaliation against the civil
population.

Gorant:

"Every single Albanian realised the more Albanians died, ... (sigh)..
intcrvention comes ncarer. With Racak and with lots of others.... [t will
remain, 1 would say, an cternal dilemma whether the KLA initiated these
battles in the civilians inhabitated areas, because it knew that the Serbs
will retaliate on them."

Meanwhile the program-makers SUCCEEDED IN LAYING HANDS ON THE AUTOPSY

REPORTS OF RACAK, wich arc kept sceret, the program-maker mentions,
The program-makers of Argos have forwarded thesc reports to the Dutch

forensic pathologist MARTIN WOORTMAN, former dircctor of the Laboratory of

Forensic Pathology in Rijswijk. The program-makers mention his conclusion
that, based on the autopsy reperts, itis impossblc to conclude that all
victims arc shot at the samc time,

Dutch pathologist Woortman:

"It could have been happened a fow days sooner or a few days later, such
differences could exist within thosc groups.”

Program-maker:

*Would it be possible to identify exactly the moment, bascd on these reports
?II

Pathologist Weortman:
INO-'N
Program-maker:

"You say, in a number of cascs, there is the situation that bullets got

k into the corpses. Docs that tells possibly someting i
Tbgutu&c distance from where has been fired on these people 7

Pathologist Woortman:

" . The fact that, in quite a numer of cascs, there werc also bullets
ll?t]:cﬂ:: corpses , could indicate that in that cases really the distance

-was fair-sized, in which circumstances the bullet had lost its perforating
eapacity, which would have been still intact when therc would have been
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shot from a close distance
Program-maker:

"Arc there people betwee
neck for instance 7" f them who arc clearly exceuted, by a shot in the

Pathologist Woortman:

"I did not find shot wounds which indi i

! indicated cvidently a contact -1 hav
alrcady s;ut_! sgch_am not found at all , that there wazld have been mnt:ct
shots - which mdac_atcd a contact shot, at which the weapon would have been
placed upon the skin of the neck. That is cannot be demenstrated here.”

Program-maker:

"In the report, made by the OSCE, short aficr the events would have been
taken place - that means, before these autopsies had taken place - it is
stressed that there are clear indications that thesc people arc shot from
very closc distances, [s this picture confirmed by those autopsy reports 7"

Pathologist Woortman:
"No, this is not confirmed by that."

The program-makers stipulate finally that, according to pathologist
Woortman, you could also not derive from those reports whether the victims
were fighters or not.

CONCLUSION:

The original autopsy reports, which were kept seeret by the OSCE and the EU,
and which are now in hand of the Dutch program-makers of Argos, held
information which is very discharging for the Serb side.

So that is the reason why these autopsy reports are kept sceret for such a

long period.

Mecanwhile there arc strong indications that they have cheated this evidence.
Ihave read somewhere - I don't know where - that they allege that they
would have found a lot of bullets - bullets of all the samc calibre - into

the ground of the trench , where most of the corpses were found. Wich should
prove that they were shot there on the spot. The same type of bullets was
allegedly found into some bodics.

But , of course, the trench, and even - some - bodies in the trench, could
have been casely shooted thoroughly AFTER the bodies werc layed there, In
order to create cvidence that they would have been shot en the spot.

There were no measures taken AFTER the 'discovery’ of the scene, in order fo
safcguard cvidence and there was no independent custody of the spot after
the cvents,

If Helena Ranta is on the list of the Prosceutor, Mr. Milosevic can
confront her with her own statements, voiced by hersclf in this Dutch

m.
If she is not, than we know why. It's then Mr, Milosevic himself, on his
turn, who can call her before the puppet-tribunal,

FINALLY SOMTHING ABOUT A QUITE DIFFERENT ISSUE

And that's the brazen Paddy Asdown testimeny.

I think it could be fruitful to point out the existence of an OCSE-report

that, itself, refutes complctely the myth of the humanitarian catastrophe’

, or the 'Scrbian onslaught” in Kosovo in the coursc of 1998,

That' s the OCSE-REPORT of the TECHNICAL ASSESSMENT MISSION over the period
beginning of 1998 up to end July 1998.

This report stipulatcs that, according to dates by the Kosovo Albanians

themselves,there were not more than 300 Albanians killed in the course of

1998 and no morc than 150.000 displaced.

As it is stated in this report:
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"The Kosove Albanians told the

. mission that some 300 Albanj
killed, and 150,000 displaced, si anians had becn

nee the beginning of the year.”

Taking into account that, of coursc, it will be in a party’s own interest to
cxaggerate such figures, rather than to underestimate them, we could assumc
safcly that the real number of dead Albanians would have been far below 300
in the first half of 1998, And further taking into account that there were a

lot of fighting with UCK-terrorists, there would n't remain much placc for
dead Albanian civilians, killed by Scrb forces, when you finally take also

into account that the UCK killed a lot of their own civilians !

About the figurc of 150.000 diplaced, the report of the ECSE-mission
comments:

"The Office of the Unitcd Nations High Commissioner for Refugees (UNHCR)
said that it had identified the whercabouts of some 57.000 intemally
displaced persons in the provinee....".

So this is what was "officially’ stated by NATO's own lackeys about the
so-called ‘humanitarian catastrophe' in the first half of 1998 1

Nico S., also on behalf of Ruza Despotovic.
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Internationaal Gerechishof

Nabil Elaraby benoscind in e fiof
In oktober 2001 neiben or
dering en dz Veilighs
Elaraby uit Egyple bDernot
het Internaticnaal Garach
de met onmiddellijre i
med Bedjaoui uit Alag e
ber vertrok. Elarany 7! vai
van het Hof de termim vo, . Boaoe e o0 3
tot februari 2006. Elaraby i= 1ovsr il van e
International Law Comridssion ©op e
lid van de VN Compensaiiz Comimiss
Genéve. Hij is tevens rechter in hai Tribunaal
van de Organisatie van Arabische Petrocleum
Exporterende landen en lid van het bestuur
van het Stockhelm International Peace Rese-
arch Institute. Elraby was permanent ver-
tegenwoordiger bij de VN namzns Egqyple
zowel in Genéve (1987-1891; als in New York
(1991-1982). In deze hoedanigheid was hij
President van de Veiligheidsraad in juni 1998
en diverse malen Vice-president van de Alge-
mene Vergadering.

Hi

Hof doet uitspraak: arrestatiebevel
Belgié tegen Kongolese Minister

onrechtmatig Aaner 20,_,2“

Op 14 februari heeft het Internationaal
Gerechtshof vitspraak gedaan in de zaak tus-
sen Belgié en de Democratische Republiek
Kongo. Volgens het Hof, met 13 stemmen
tegen 3, was het arrestatiebevel van Belgié
tegen Abdulaye Yerodia Ndombasu, Minister
van Buitenlandse Zaken van Kongo, onrecht-
matig, aangezien de Minister immuniteit
genoot van strafvervolging. Het Hof besloot
voorts, met 10 stemmen tegen B, dat Belgié
het arrestatiebevel moet intrekken.

Naar aanleiding van het arrestatiebevel van
Belgié tegen de toenmalige Minister, stelde
Kongo een procedure in tegen Belgié bij het
Internationale Gerechtshof. Inmiddels isYero-
dia geen Minister meer, maar hij was dat wel
op het moment van het arrestatiebevel en op
het moment van het starten van de procedu-
re door Kongo. Het Hof stelde in haar uit-
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spraak dat het in dsze zeak gaat om immu-
niteit v arafvervolging en de onschend-
Gaarhaid vao son Dinister van Buitenlandse
Zaken., iierooor o5 et betrekking  tot
fotninoers e vesuniend in verdragen en

e dim T o e-ispraak baseren op
“urecht. Volgens dit
ininisters van Bui-
=it om kun functie
cergn amens hun sta-
“Loimmuniteit moel
can de specifieke
e Minister, Het Hof
anchs van Minister van
: s onanig is dat deze volle-
dige faunweniienn oenier woor strafvervolging
e nnsciigndbaarneid, voor de duur van zijn
funciie. Dere cnschenchaarheoid beschermt
de funciticnaris legen inmenging door een
buitenlandse auturiteit die het functioneren
zou bemeeilifken In dit verband kan geen
onderschoid worden gemaakt tussen daden
die de Minister doet in zijn hoedanigheid als
fAinister of als prive-persoon

Belgié voerde aan dat Ministers van Buiten-
landse Zaken deze immuniteit niet genieten
als het gaat om zeer ernstige delicten, zoals
oorlogsmisdaden of misdaden tegen de men-
selijkheid. Het Hof stelde echter dat uit de
bestaande statenpraktijk niet bleek dat er
onder het internationaal gewoonterecht een
regel is dat een dergelijke uitzondering moet
worden gemaakt inzake de immuniteit van
strafvervolging voor Ministers van Buiten-
landse Zaken. Immuniteit betekent echter
niet, volgens het Hof, dat deze personen zon-
der meer straffeloos zijn. Immuniteit van
strafvervolging is iets anders dan individuele
strafrechtelijke aansprakelijkheid. Het eerste
is een procedurele kwestie, het tweede een
kwestie van substantieel recht. Immuniteit
mag een tijdelijke procedurele barriére zijn
voor vervolging van bepaalde delicten, maar
het ontslaat de persoon in kwestie niet van
elke aansprakelijkheid. Volgens het Hof
genoot de Kongolese Minister op het
moment van het arrestatiebevel immuniteit
en onschendbaarheid onder internationaal
recht. Belgié schond dan ook deze regel van
het internationale gewoonterecht tegenover

. Afar
P P e

v I L S T
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FEBRUARY 2002-APP TO THE S AN PEOPLE

DON'T LET MISLEAD YOURSELF ANY LONGER !

DON’T LET TRAMPLE YOUR NATIONAI, SOVERETIGNTY AND DIGNITY ANY
LONGER BY

COMPLETELY FALSE LEGAL PRETEXTS !

DON’T BELIEVE A WORLD ANY TONGER ABOUT THE SO-CALLED

L OBLIG OR SERBI OMPLY WITH THE D

TRIBUNAL TO HAND OUT YUGOSLAV LEADERS !

THIS ARE ALI DAMNED LIES !
SUCH G GATTONS N’T EX T ALL !

But first of all this.

We are not talking here about the political character of the
pressure, put upon the Serbian and Yugoslav government by



NATO’s countries,
leaders.

This blu i s qs
politica?tfiggm!day to-day political pressure is, of course, a

Clear to everbody !

to extradite Yugoslav and Serbian political

T@ls enormous political pressure is, as such,
direct violation of the

formulated many a time in

a severe and
principles of non-intervention, as
international law.

So this brazenly policy of intervention is i

. . purel a crime
against international law. Y

A crime against international law, committed on a day-to-day
basis by NATO’s countries.

A crime against international law.

UNLESS THERE MIGHT EXIST LEGAL GROUNDS, WHICH COULD JUSTIFY
SUCH A LITICAT, PRESS

HOWEVER, SUCH LEGAI. GROUNDS DO NOT EXIST.
The Serbian and Yugoslav government know that.

They prostitute, from day to day, the Serbian and Yugoslav
honour to NATO.
They humiliate, from day to day, the Serbian and Yugoslav

people and its dignity, in order to save their own political
lifes.

NATO’s countries know that.

However, they want to take revenge on Yugoslavia and Serbia,
for the challenge of NATO in 1999.

And the whole world has to know: there is a severe penalty on
challenging NATO.

e et- that.

However, they pronounce only their master’s voice.

S AL’S O-QUISLINGS SAYING
PUBLIC:

Like the tribunal’s chief, Claude Jorda has stated in his
address to the UN General Assembly on 26 November 2001, with
respect to this issue:

"The arrest and transfer of Slobodan Milosevic to the
Hague last June attests to the resolve of the authorities
of Serbia to comply with its international obligations

2



arising out of Securij i
29 o Urity Councii resolution 827 ang i
f the Statute of the International Tribunal." N

S Is
Y IN LEG o IBUNAL’S NATO-QUISLING ORC 0

Like it isg stated in the 'Decision

. h on preliminar i rog
the Millosevic-case, dateg P Yy motions’ in

8 November 2001:

"51. In thq light of that jurisprudence, the Chamber holds
that the Clrcumstances in which the accused was arrested
and transferred - by the government of the Republic of
Serbia, to whom no request was made, but which is a con-
stituent part of the Federal Republic of Yugoslavia, to
whom the request for arrest and transfer was made - are

not such as to constitute an egregious violation of the
accused’s rights."

SO IN THE CONTEXTS OF LEGAL PROCEEDINGS finally the truth
comes out and what is called in public a legal obligation,
turns out to be nothing else than something that is, even by
the puppet-tribunal itself, hardly to uphold as ’'not as such
an egregious violation of [human rightsj‘!

You can read it yourself in the tribunal’s website !

So how different is the tune of that same tribunal, standing
in the need to give in courtroom a turn to this illegal prac-
tises !

IN PUBLIC it is hold by the tribunal’s quislings that there is
a clear and present legal obligation for Serbig and the Serbi-
an government to co-operate fully with the tribunal’s demands
on extradition.

By this deliberate false interpretation of opligations accor-
ding to international law complete}y ?urnlng aroqnd this
unlawful and arbitrarely way of acting into an action, not
only lawful but even compulsory for Serbia.

i ithi tion that the
ever, there is - even within qhe ﬁalse assump :
E?gbunai's word is law - no legitimation for such an action at

all.

i ited Nations and it
ause Serbia is not a member of the Uni
E:g no obligatign at all to jimplement orders py the tribunal.

i i i thing that
over, according to domestic law, this ig some .
ggi? the'federal government had the right to declide about.
By the federal organs through appropriate procedures.




And_finally also the
Sevic, issued by the
2001, were not direct
to the Federal Repub]

arrest warrants with regard to Mr. Milo-
tribunal dated 24 May 1999 and 22 January

gd at all to the Serbian authorities, but
1c of Yugoslavia.

e

© lend a helpij . :
from the <o) Plng hand to the tribunal, neither

3 of view of domestic law, nor from the position
©f international law. ! a

On the contrqry, by acting on the way like certain elements
from the Serbian goverment actually have done - and still do -

» they gravely vioclated - and continue to violate - the domes-
tic legal order.

It is the President of the so-called tribunal Jorda himself,
who don’t hesitate to Spread, among the public and even amid
the UN General Assembly, this deliberate misinterpretation of
responsibilities and obligations with regard to compliance to
Security Council orders.

Suggesting that it also should be Serbia, which had to fulfil
legal obligations in this field.

Actually, it is impossible to hold that Serbia, after all not
being an member state of the United Nations, has to comply
with any pretended order of the so-called tribunal at all.
Even for the believers in the legality and legitimacy of this
kangaro court !

So there is neither any obligation at all according to inter-
national law, on which ground Serbian governmental elements
can legitimatize their breaches of the domestic legal and
constitional order.

Nor can the tribunal invoke any such a ground, in order to
legitimatize its instigation of those breaches of the Yugoslav
legal order and of the domestic Rule of Law.

The only conclusion that reasonably can be drawn is that, by
instigating certain elements of the Serbian government to
participate in the joint operation in order to kidnap mr.
Milosevic and to extract him out of Yugoslavia and out of the
jurisdiction of the domestic Yugoslav courts, the tribunal has
instigated these elements of the Serbian government to commit
higly criminal activities.

The tribunal, making themselves by such actions the leader of
a criminal organisation itself.

And the criminals in Serbian administration circles, in joint
action with the criminals in the tribunal’s circles, pursue
such criminal goals continuously. .
By joint efforts to get extradited also other so-called Serbi-
an accused to the Hague.




Till this very day !

THESE CRIMINAL PRACTISES, INSTIGATED BY THE PUPPET-TRIBUNAL.

MUST BE HALTED RIGHT NOW_!
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NOBODY REASONABLY CAN HAVE ANY DOUBT THAT THE PUPPET-TRIBUNAL
HAS ATLREADY SENTENCED MR. MILOSEVIC.

BY S DECISION, DATED 1 FEBRUARY 2002, TO GIVE IN TO
PROSECUTOR’S P GAINST A P TE CONS OF THE

THREE TNDICTMENTS, THE PUPPET-TRIBUNAI. HAS EMPHASTIZED ONCE
AGATN THAT THE ROPE IS ATLREADY AROUND MR. MITOSEVIC’ NECK.

FO I S NLY A POSITIVE @) [0) TH PROSECUTOR’S
PATHOLOGICAL ACCUSATION THAT ATJ. ALLEGED = TN KOSOVO

IN CROATIA, TN BOSNIA - CAME FROM THE SAME FOUNT, NAMELY THE
SERBIAN INTENTIONS FOR A GREATER SERBTA, MASTERMINDED BY MR.

SEVIC CH COULD BIRTH TO 'S DECISION
GIVE UP THE ORTGINAI. DECIS OR SEPARATE CONST 9)
OF THOSE INDICTMENTS.
S0 TH ON TRIBUNAL’S OQUISLING—JUDGES =
DY DEFTNITT TH THETIR ENCE, EVEN E TRIAL
REATLY HAS STARTED !
ES I HO! Y, H ING THA MISERY T

FO OLSTAVIA SPRO OM T IN OF HILOS

CIRCLES [E_AMERICAN "ICS.

RISIS 1IN SOV S SIMPLY THE LATES ISODE _

RESSIVE DRIVE B I ONAT, E-
5 ED BY S EVIC AN ETHN

PURE GREATER SEBﬂIAH___IbIE_,_IH&ﬂL_A_____ﬁlgﬂ;__ElBSI__Iﬂ

EFUSED TO STAND UP TO MILOSEVIC." _
(James Georges Jatras, NATO’s Empty Victory, CATO Institu-
te, Washington, 2000, p.p. 21-29)



"BALKAN ODYSSEY’ by LORD DAVID OWEN

Against the buppet-tribunal*

) S allegations that the JNA was
purelv_an instrument in the hands of Milosevic, used for the
€xpansion towards a Greater Serbia:__

pg 35:

"The main reason why Slovenia had an easy time fighting off
the Yugoslav National Army in the ten-day war in 1991 was that
the JNA were not allowed to fight. There was no territorial
dispute between Slovenes and Serbs, because Slovenia consisted
of more than 90 per cent Slovenes with their own language and
there was no significant Serb minority. There are indications
that the Slovenian leadership passed on to President Milosevic
an offer for a deal under which Slovenia would stay neutral in
the dispute between Serbs and Croats if it were allowed to
secede from Yugoslavia."

Against the puppet-tribunal’s pernicious suggestion that all
what was happening was purelvy a matter of Serb strive for

domination and misuse of power and had nothing to do with
defense of minority rights:

pg. 35:

"By contrast, in Croatia there were substantial areas where
there had been Serb majorities for centuries. As Misha Glenny
explains in "The Fall of Yugoslavia" (Penguin, 1992):

"Following Tudjman’s victory in the April elections,
Milosevic was increasingly willing to ?aisg the

spectre of the right of all Serbs to live in a 51ngle
state, should Tudjman attempt to take Croatia apd its
600,000-strong Serbian minority out qf Yugoslavma.' .
(...) Every time Croatia and Slovenia pushed thelr clains
for independence, Milosevic simply sald_that Croatia could
go but without the regions where Serbs live."




Against :

txibunafz?ﬁgﬁﬂ%%uﬁLiﬂElhEe:nicious suggestion by the puppet-
w
of the Yudooine :3 E ~ and actuall itted a the lines
accordance with la es =, which were to be cons;dered as in
iéi;r*—;;;;—?—é?ﬁigé_l standards of national and international
*————E————ABH___ sense that any resistance against this pro-

cess P
was to be seen as a criminal act of aggression:

Dg. 35:

n L .

d?2321nglyf_n9}ther before, during or after the Serb-Croat war
EC mediation touch on these territorial questions: all

that was offered was a level of autonomy for Serbs living

within the republic of Croatia.

Map-making apparently was too sensitive an issue to contempla-

te. For the EC it was a question of either keeping Yugoslavia

together or separating it into independent countries divided

by the republican boundaries determined in most particulars in

1945. But what were these boundaries?"

Agginst the puppet-tribunal’s false suggestion that Mr. Milo-
sevic and the Bosnian leadership were nothing more than a sort
of Siamese twin:

pg. 102:

"t was Milosevic who suggested over lunch the face-saving
formula of merging the first two constitutional principles of
the Co-Chairmen’s draft (of the VOPP), without any substantive
change. In the evening in the Hotel des Bergues the Serb
facade of unity cracked and Vance and I witnessed late at
night Cosic, Milosevic and the Montenegrin President, Bulato-
vic, turning on the Bosnian Serb leaders, who included General
Mladic, demanding that they negotiate seriously. Splitting
the Serbs was something we had to achieve, not for its own
sake but because otherwise the Bosnian Serbs would remain
totally intransigent, and that became the pattern for the
future.

First we had to convince Belgrade. Without pressure from
gerbia and Montenegro the Bosnian Serbs would never give an
inch, for they were not pragmatists, like Milosevic, but ideo-
logues, Serb nationalists (...)."

inst th act carefull stas aw u t-
tribunal, that actually Serbia is the only remaining multi-
ethnic state within e er slavia:
pg. 102:




"TO
, +O0 many Commentators dgo

in Serbia ang not recognize that many Muslims live

; 2 nc;t jJust Albanians in Koscvo, but
nationalit' e -Sewhere, and that Muslims and other

{ Belgrade. ;ﬁ?_str.'ade and 11};& in their big cities, particularly
for the Bosni 1S a big difference between Belgrade and Pale,

an Serb leaders wanted their ‘Republika Srpska’

to be an ing
ependent state without an link i
parts of Bosnia-Herzegovina (..).n Yy links to the Muslim

Once again against th istoric lies by the ets that

Bosnian Serbian Lead i i i
ership and Mr. Milosevic s d i -
Ved as about identical: e

pPg. 102:_

"After Milgsevic had made it clear that Belgrade would not go
On supporting the Bosnian Serb army and had ensured that Gene-
ral Mladic understood this, a tired, incoherent and somewhat
broken' Karadzic next day caved in at the eleventh hour.
Kar.'adglc explained to the press that he had proposed eight
principles, the Co-Chairmen ten principles and they had they
had settled for nine principles. But even so, he did not
sign, insisting on taking even this issue back to Pale for the
endorsement of his Assembly.

This small breakthrough did however sustain the Conference,
for we had now achieved, on the three documents before the
Conference, six of the nine signatures we needed.

The Croats had signed the constitutional principles, the map
and the cessation of hostilities agreement. The Muslims had
signed the constitutional principles and the cessation of
hostilities. Another important aspect of this session was
that Tudjman, Cosic and Milosevic had all been able to talk
together and we hoped some progress had been made on

mutual recognition and on cooperation in the Krajina."

Against the historical lie that Mr. Milosevic was ruthless
striving for a greater Serbia, holding already in itself

anothe isleading concept e that i ould be .‘de—
red a crime against international law - a kind of aggression !
- to work towards a new state, including parts of the former
yugoslavia with predominantly Serbian inhabitants, which is
rea dfull no e, from ega oi view:

pg. 153:

nThe relief that we had seemingly broken through left us all a
little light-headed and, as it turned out, o.ver—confldel}t. I
had no doubt then, and have never .doubtedlsz.nce., that' it was
the prospect of financial sanctions which Milosevic most
feared: the chance of avoilding any further economlc misery
was too attractive domestically for him to go on humouring

4



Karadzic as .
M ioEcuin Wash?KJObstructed. virtually any deal. As far as

. : - ncerned, the Bosnian Serbs had protected all
Egilﬂhiiﬁii ﬁ?tergsts and in that sense had won. That it was
Belgrade to B erbia in termg of one country stretching from
aines onr iﬁ]a qua to Knln'had not been vital for him
WAS Pt mfe INgS 1in Geneva in January. I do not believe he
whi particularly concerned by the talk of US military action,

ich continued to be rather unfocused, though it made the
useful point that NATO’s patience was running out; but so,
fortunately, was Milosevic’s with the Bosnian Serbs.
From this point, 25 April 1993, onwards Milosevic formally
gave up Greater Serbia and argued for settlement on terms a
majority in the Security Council could have accepted, and

throughout the next two years he did not waver in seeking such
a solution.™

Whg;e is the_'very source of the puppet-tribunal: the never
eng;pg demonization campaign against Mr. Milosevic and the
Serbian people in the USA, in order to cover up the deadly
western role in breaking up the former Yugoslavia:

pg. 153:

"Unfortunately, in the US the demonization of Milosevic had
reached such a level that administration, Congress and media
alike seemed unable to adjust to this new reality and kept
talking about Milosevic being committed to a Greater Serbia."

pg. 291:

"Markovic is a professor at the Faculty of Natural Sciences
and Mathematics of the University of Belgrade. A Marxist
theorist, as is obvious from her words, she helped found the
League of Communists Movement for Yugoslavia (SK-PJ) in 1990,
which later became part of JUL (the Yugoslav United Left), and
members of her party are increasingly in posts of influence
where one might have expected to see members of Milosevic’s
own party. Before lunch while walking in the grounds with
President Milosevic,I said to him that I had no difficulty in
saying that he was not a racist but I could not convince
people he was not a nationalist. He put up some arguments as
to why he was not a nationalist but he could see that neither
Debbie nor I found them convincing. When we returned to the
house for lunch and were joined by him and his wife, she came
straight to the point, saying: I gather from my husband that
he has failed to convince you that he is not a nationalist. I
will tell you why he is not. I would never have married or
stayed married to him if he was a nationalist."




Agai .
Se ;)?St the stu 1d_suggestion by th uppet-tribunal that the
leadershi was the onlv side

' . : in the civil war i
Bosnia pPlaving dirty games: " n

- 383:

"The duplicities of the war in Bosnia-Herzegovina have never
been. better illustrated than by a conversation between a
Muslim commander and his Serb counterpart picked up by inter-
¢ept radios during the Muslim-Croat war.

First they bargained over the price in Deutschmarks of Serb
shells which the Muslims wanted to buy from the Serbs to fire
on the Croats in Mostar. After a price was agreed and routes
for the supply in lorries arranged, the Muslim commander was
heard to come back and ask if the Serbs could for a little
extra money fire the shells if they were given the cross-bea-
rings. After a brief haggle on the number of extra Deutschma-
rks this would involve, the Serbs duly fired on the Croats,
paid for by the Muslims. When Stoltenberg and I told Presi-
dent Milosevic about this on 12 November 1993 he was very
angry and asked Karadzic in our presence whether this had
happened.

Karadzic confirmed that it had, but said orders had been
issued that it must not happen again."

Once again against the puppet-tribunal’s stupid suggestion
that Mr. Milosevic and the Bosnian Serbian leadership are

about to be mutually exchangeable:

= 83:

"Only the US can chronicle any strategic thinking that lay
behind the Washington Accords of March 1994 that brought about
a Federation of Croats and Muslims within Bosnia-Herzegovina
and also an agreement in principle for a Confederation between
this new Federation and the Republic of Croatia.

The best account of how that relationship developed is to be
found in The Death of Yugoslavia by Laura Silber and Allan
Little. The immediate justification for the Accords was that
they stopped the Croat-Muslim war, which is indubitable.
Unfortunately, the Accords were increasingly perceived by the
Bosnian Serbs and Croatian Serbs as an anti-Serb alliance.

Yet instead of making a hard-nosed political and military
assessment of the strengths of the Muslims and Croats working
together, the Serb leaders in Knin and Pale still refused to
be serious about negotiating. Only Milosevic saw how the
wWashington Accords could be turned to the advantage of the
Serbs. That is why he backed the Contact Group Plan in July
1994 but insisted that there must be similar confederal links
with the FRY for the Bosnian Serbs. That is why he wanted an

6




greement in Croatia, for he knew that
courageg to drop their demand for seces-
he confidence to live within Croatia.

. 1f war was to be avoided in the
+ Was to build quickly on an economic agreement

tpe Serbs had to be en
Sion and to be given t
A h}gh priority in 1994
Krajina in 1995 :
in Croatia."

Once again the origin of the puppet-tribunal revealed: the

never ending stupid demonization of t ] _
leadership: o e Serbian people and its

bPg. 383:

"Yetr Fhere were Key people in Washington and Bonn who still
saw Milosevic as the fount of all evil and really did not want
to @avg any negotiations with him at all. Some were so anta-
gonlstic that they were ready to contemplate bombing Serbia
and Montenegro."

The desastrous outcome of these carefully cultivated anti-
Serbian hatred and paranoia in terms of suffering of the
peoples on the territory of the former Yugoslavia:

pg. 383:

"another strand in the US administration was one that saw
Milosevic as a strategic genius always three or four moves
ahead of us on the chessboard of Balkan politics and who
believed that nothing connected with him was as it seemed and
that he was always playing according to the Greater Serbia
game plan. On this view--which was in part shared by some in
the EU, particularly in the Dutch and German governments--any
apparent movement towards our position, as in April 1993 over
the VOPP, was a foul plot from which we should steer clear.
In the eyes of people who thought like this, to establish the
ICFY Mission in Belgrade in September 1994 was to be
hoodwinked from the outset. It would have been too tedious to
chronicle here all the petty arguments we had to have, as
Co-Chairmen, with Washington and later with Bonn, to sustain
the ICFY Mission. The factual record is covered in our pu-
plished reports as Co-Chairmen to the UN Secretary-General.
The US administration seemed to operate in separate compart-
ments, with a sanctions team that would not face up to the
importance of the ICFY Mission for their Contact Group members
negotiating strategy with Milosevic. The result was to prevent
serious negotiations on the Contact Group Plan for over a
year, during which the situation deteriorated sharply in both
Bosnia-Herzegovina and Croatia."




The Serbs as the

losers

he losers must hang:

ol , ; ; ;
the Tribunal’s winners justice:

pag. 387:

mn : .
CE%ZtsV1§;§r§ in the Yugoslav wars of 1991-5 have been the
sl bark ;ﬁgldenp Tudjman. The losers have been the Croa-
osrcl . t@elr useless leader, Martic. Whether the
lan Muslims will let the Croatian ascendancy in Bosnia
continue unchallenged is the big question. 1In the immediate
circumstances they have little alternative, since Milosevic
and Tud]pan can prevent war continuing.
As to Milosevic (...). He appears to have rescued the Serbs
from what they see as their fate, winning battles but losing
the peace. He will gain a larger Serbia, but not the
Greater Serbia of the nationalists’ dreams."

The historical responsibility of the United States for delibe-
rately prolonging the civil war in Bosnia and the task of the
tribunal to distract the attention of this historical western
crime:

Pd. 387:

"I never considered Milosevic as being on our side when he
supported the VOPP in April 1993, the Union of Three Republics
in September 1993, the EU Action Plan in December 1993 or the

.

contact Group Plan in July 1994. It was just a case of his
interests and ours coinciding for a period. But it is hard to
gainsay his judgement of 9 August 1995: "Hundreds qf thousands
of people would have avoided the horrors of war if the Van-
ce-Owen Plan had been accepted over two years ago. .
Milosevic blamed the Bosnian Se;p.lgadershlp, but leaders 1in
Wwashington bear a heavy responsibility too.for Prolonglng a
war, with miserable consequences: as I predicted in May 1993,
there is no honour left for any settlement."
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ALI, TNDICTMENTS PUPPET— AGAINST . S

E BASED UPON ONE VERY ENT LIE.
N Y THE LIE THAT . MIIOSEVIC W. F NOT A S =
CIST, AT TLEAST A CUNNING SERBIAN NATIONALIST ENDING TO

CARRY THROUGH AN UTTERLY SERBIAN-NATIONALISTIC AGENDA IN THE
FORMER YUGOSLAVTIA.

THIS LIE SHORES UP THE WHOLE SYSTEM OF OTHER LIES, WHICH GIVE
SHAPE TO THE FALSE INDICTMENTS BY THE QUISLING-TRIBUNAL.

THIS L.IE E _EXPOSED, THE WHOLE SYSTEM OF INDICTMENTS
cO LTKE A HOUS C S.

FOR A OU —TRIBUNAL IS NO SIDE FOR HISTORY

LIKE IT IS ALREADY PUT INTO WORDS BY CO-MEMBER OF THE TCDSM
JARED ISRAFEL, ON HIS WEBSITE “EMPEROR’S CLOTHES’:

"THIS RACE-HATE CHARGE IS THE KEY. BECAUSE IF MILOSEVIC

FACT ORG D S S THE WAY HITLER OR ZED

S TO DO IT PUBLICLY. YOU

LOSEVIC CAMPAIGN BY READING T 5
'I'HAT IS, BY FIRST READING WHAT HE WROTE AND THEN,_TO CHECK

ME PUPPET- BUNAL” NT 77 OF S0-
ED OND ED *KOSOVO-TIND 2 E 1 OF 16
0] B 200 G ILOSEVIC GOING VO:

"In meetings with local Serb leaders and in a speech
before a crowd of Serbs, Slobodan Milosevic endorsed a
Serbian nationalist agenda. In so doing, he broke with the
party and government policy, which had restricted nationa-
list expression in the SFRY since the time of its founding
by Josip Broz Tito after the Second World War. Thereafter,
Slobodan Milosevic exploited a growing wave of Serbian



Nationalism i
SFRY .1 I order to strengthen centralised rule in the

THIS is the :

sort of pseﬁgifigueiélng Smear campaign, even brought up in a
and forwarded by N;Eéfom' specifically created for this aim,
in robes. accomplices dressed up for this purpose

Fi i
pﬁﬁiﬁeén tgirmgn, tz:fe::nslated directly from the full text as
LSt ay after the speech in th i
;Polltlkq', by Dr. Donka Lange. . = Ty dally
TE@ publlghedlln the German magazine Konkret 8/2001.
ls version is already annexed.

And secondly this speech is translated i i
in English. By the BBC
and by the U.S. government. 7 ’

As soon as available one of these translation i
. s will be
too to this bulletin. SRS

The German translation is entitled:

"DER NATTONALISMUS IST DAS SCHLIMMSTE PROBLEM"

And it is prefaced by the following remarks:

"Was Milosevic 1989 auf dem Amselfeld wirklich gesagt hat -
und wie es in Deutschland verfdlscht wird.

Zu den Propagandastandards fiir die Rechtfertigung des Kriegs
gegen Jugoslawien gehért die Liige iiber den grossserbischen
Nationalismus, dessen Verwirklichung Slobodan Milosevic in
einer Rede auf dem Amselfeld (Kosovo Polje) am 28. Juni 1989
annonciert habe.

So behauptete Rudolf Sharping auf dem SPD-Kriegsparteitag in
April 1999: "1989 hat Milosevic auf dem Amselfeld eine Rede
gehalten und ein ethnisch reines Grossserbien verkiindet".

zur gleichen Zeit schrieb ‘der Spiegel’: "Auf der 600-Jahr-
Feier der Amselfeld-Schlacht hammerte Milosevic 1989 Hundert-
tausenden geschichtsseligen Landsleuten ein, dass sie ‘vor
weiteren Kampfen’ stinden."™ (..)

Die Auslieferung des ‘Schldchters’ (‘Bild‘’, ‘Hamburger Morgen-—
post’ und andere iiber Milosevic) nach Den Haag just am 12.
Jahrestag der Rede haben die deutschen Medien fiir eine Neu-

auflage dieser Behauptungen genutzt.
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und ZpF berichteten Ubereinstimmend, ‘der Diktator’ habe

Sein k

den efcﬁ_a;'ednss':r?teznhﬂﬂmglﬁr ein ’‘Grossserbien versrpochen’ und in
- ahren ‘vier Krie ihrt &

?:Fiprechen einzulésen-’ . ge gefihrt, um dieses
l i L ] ¥ - . . . .

dieser Rede mobilisierte Milosevic die serbische Nationa-—

lis i : . s : :
ht‘?n fir die Kriege in Kroatien, Bosnien und im Kosovo’,
Schrieb die ’Tageszeitung-’.

::?h in der ‘Frankfurter Rundschau’ hiess es, Milosevic habe
Erras fuftritt genutzt, um ’‘Krieg als mogliches Mittel zur
rreichung der serbische Ziele anzukiindigen’.

Das déese darstellungen nicht der Wahrheit entsprechen, kan
man hier nachlesen: KONKRET verdffentlicht erstmals die ange-
bliche Brandrede in voller Liangte auf Deutsch.

Die Fassung der ‘FAZ‘’ vom Juni 1999 unterschlug wesentliche
Passagen - diese werden im folgenden durch Kursivierung kennt-
lich gemacht - und enthielt insbesondere am Schluss einige
tendenziése Fehler.

And, as mentioned by Jared Israel on the ’‘Emperor’s Clothes’
website, the British Minister Cooke came with the following
comment on that speech:

"Milosevic used this important anniversary not to give a
message of hope and reform. Instead, he threatened force
to deal with Yugoslavia’s internal political difficulties.
Doing so thereby launched his personal agenda of power and
ethnic hatred under the cloak of nationalism. All the
peoples of the region have suffered grievously ever sin-
ce."

(http: //www, fco.gov.uk/news /newstext.asp?2597)

Emperor’s Clothes is adding:

"Isn that amazing ? The man simply, brazenly lies. But it
works - it works because nobody - nobody ! - reading his words
has ever seen the speech. It’s not in books. We searched Lexis
and found a BBC translation from 1989 and the Orlando Senti-
nel. When we first hunted for it, we didn’t have Lexis, so it
took days to find it on microfilm in the library.

If you had read Cooke without reading Milosevic, wouldn‘t you
have thought,’Maybe Cooke is exaggerating but there must be
some truth to it."™ But in fact it was just a lie told to
justify the destruction of Yugoslavia. There are now a million
refugees living in in Serbia, victims of that lie."

See annexes.



Declaration by the
INTERNATIONAL LAWYERS GROUP
of the ICDSM

FEB Y 2002- TO THE SERBI EOPLE

DON'T LET MISLEAD YOURSELF ANY LONGER !

DON‘T LET TRAMPLE YOUR NATIONAIL, SOVEREIGNTY AND DIGNITY ANY

LONGER BY THOSE TRIB GUY IS NATO-CONT ATION D

COMPLETELY FALSE LEGAI PRETEXTS !

DON’T BELIEVE A WORLD ANY L.ONGER ABOUT THE SO-CALLED
LEGAT. OBLIGATIONS FOR SERBIA TO COMPLY WITH THE DEMANDS BY THE

TRTB TO UT YUGOSLAV S 1

THIS ARE ALL DAMNED LIES !
SUCH LEGAIL OBLIGATIONS DON‘T EXIST AT ALL !

AND WHA' S MORE: THE PUPPET-TRIBUN TH VERY WELL.

THIS IS SIMPLY TO PROOF, VERY SIMPLE !
WE WILL DO THIS RIGHT NOW, HERE BELOW !

But first of all this.

We are not talking here about the political character of the
pressure, put upon the Serbian and Yugoslav government by
NATO’s countries, to extradite Yugoslav and Serbian political
leaders.

This blunt from day-to-day political pressure is, of course, a
political fact !

Clear to everbody !

This enormous political pressure is, as such, a severe and
direct violation of the principles of non-intervention, as
formulated many a time in international law.

So this blunt policy of intervention is purely a crime against
international law.

A crime against international law, committed on a day-to-day
basis by NATO’s countries.
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rilme against international law.

ES
IGHT EXIST LEGAL GRO I

BUCH 3 PoliwTor:. Do COULD JUSTIF

O SUCH LEGAL GRO S DO T EXIST.

The Serbian a slav_gov ment know that.

They prostitute, from day to day,
honour to NATO.

They humiliate, from day to day, the Serbian and Yugoslav

giﬁple and its dignity, in order to save their own political
es.

the Serbian and Yugoslav

NATO’s countries know that.

However, they want to take revenge on Yugoslavia and Serbia,
for the challenge of NATO in 1999.

And the whole world has to know: there is a severe penalty on
challenging NATO.
Th uppet—-tribunal knows that.

However, they pronounce only their master’s voice.

THIS IS WHAT THE TRIBUNAL’S NATO-QUISLINGS ARE SAYING 1IN
PUBLIC:

Like the tribunal’s chief, claude Jorda has stated in his
address to the UN General Assembly on 26 November 2001, with
respect to this issue:

wrhe arrest and transfer of slobodan Milosevic to the
Hague last June attests to the resolve of the authorities
of Serbia to comply with jts international obligations
arising out of Security Council resolution 827 and Article
29 of the Statute of the International Tribunal."

I B 'S NATO-QUIS S D
SAY IN LEGAL PRONOUNCEMENTS:

Like it is stated in the ‘Decision on preliminary motions’ in
the Milosevic-case, dated 8 November 2001:

w51. In the light of that jurisprudence, the Chamber holds
that the circumstances in which the accused was arrested
and transferred - Dby the government of the Republic of
Serbia, to whom no request was made, but which is a con-
stituent part of the Federal Republic of yugoslavia, to
whom the request for arrest and transfer was made - are




not such as t i . ,
accused’s righgsffmStltute an egregious violation of the

I UBLIC it i . .
a clear 1s hold by the tribunal’s guislings that there is

and present legal obligation for Serbia and the Serbi-

an governme - ] i
on gﬁtradit?EnFo co-operate fully with the tribunal’s demands

ggnth;f dqliberatg false interpretation of obligations accor-
g O international 1law completely turning around this

uniawful and arbitrarely way of acting into an action, not
only lawful but even compulsory for Serbia.

However, there is - even within the false assumption that the

Eiibunal’s word is law - no legitimation for such an action at

Because Serbia 1s not a member of the United Nations and it
had no obligation at all to implement orders by the tribunal.

Moreover, according to domestic law, this was something that
only the federal government had the right to decide about.
By the federal organs through appropriate procedures.

So in terms of the domestic legal order and constitution this
conduct was completely arbitrarily and purely kidnapping.

and finally also the arrest warrants with regard to Mr. Milo-
sevic, issued by the tribunal dated 24 May 1999 and 22 January
2001, were not directed at all to the Serbian authorities, but
to the Federal Republic of Yugoslavia.

So there was not any legal obligation at all for the Serbian
governmemt to lend a helping hand to the tribunal, neither
from the point of view of domestic law, nor from the position
of international law.

on the contrary, by acting on the way like certain elements
from the Serbian goverment actually have done - and still do -
, they gravely violated - and continue to violate - the domes-
tic legal order.

It is the president of the so-called tribunal Jorda himself,
who don’t hesitate to spread, among the public and even amid
the UN General Assembly, this deliberate misinterpretation of
responsibilities and obligations with regard to compliance to
gecurity Council orders.

suggesting that it also should be Serbia, which had to fulfil
legal obligations in this field.

co S OF LEG EDINGS finally the truth comes
out and what is called in public a legal obligation, turns out
to be nothing else than something that is, even by the puppet-
tribunal itself, hardly to uphold as ‘not as such an egregious
violation of [human rights]’!
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Ou can read it yourself in the tribunal’s website !
So how different is the
in the need to give in ¢
tises !

tune of that same tribunal, standing
ourtroom a turn to this illegal prac-

ﬁg?ﬁally, it is impossible to hold that Serbia, after all not
w'thg an member state of the United Nations, has to comply
X, any pretended order of the so-called tribunal at all.

Even for the believers in the legalit d iti i
i e gality and legitimacy of this

SO0 there is neither any obligation at all according to inter-
natlonal_ %aw, on which ground Serbian governmental elements
can legitimatize their breaches of the domestic legal and
constitional order.

Nor can the tribunal invoke any such a ground, in order to
legitimatize its instigation of those breaches on the Yugoslav
legal order and of the domestic Rule of Law.

The only conclusion that reasonably can be drawn is that, by
instigating certain elements of the Serbian government to
participate in the joint operation in order to Kkidnap mr.
Milosevic and to extract him out of Yugoslavia and out of the
jurisdiction of the domestic Yugoslav courts, the tribunal has
instigated this elements of the Serbian government to commit
higly criminal activities.

The tribunal, making themselves by such actions the leader of
a criminal organisation itself.

And the criminals in Serbian administration circles, in joint
action with the criminals in the tribunal’s circles, pursue

such criminal goals continuously. :
By joint efforts to get extradited also other so-called Serbi-

an accused to the Hague.
Till this very day !




URGENT ! | HAND OVER !

REQUEST WITH SUMMONS

To Mr. Claude Jorda
P.O. Box 13888
2501 EW the Hague

To Mr. Richard May
P.O. Box 13888
2501 EW the Hague

to Mr. Hans Holthuis
P.0O. Box 13888
2501 EW the Hague

to Ms Carla Del Ponte
P.O. Box 13888
2501 EW the Hague 10 January 2002

Dear Sirs/Madam,

By letter, dated 30 october 2001, I wrote to you as regards
Mr. Milosevic’ human rights violations, inter alia:

"Because there exists no definite dividing line between
the prosecutor and the judiciary in the structure of the
so-called tribunal and because as a consequence of this
build up it is unclear who is finally responsible for the
matters raised in this letter, I write this letter to all
of you.

Inspired by the newest invention of the prosecutor in the
latest ‘Croatian’ indictment about joint commander respon-
sibility in the framework of a ‘joint criminal enterpri-
se’, I think I can consider the herewith relevant respon-
sibilities with regard to the so-called tribunal also as
‘a joint enterprise‘’."

With respect to this question Mr. Hans Holthuis, Registrar of
the tribunal, responded by fax, dated 20 november 2001, inter

alia:

"I have been requested by President Jorda and Presiding
Judge May to respond to your letter, since the matters you
raise fall within the responsibility of the Registry."

Nevertheless, I have to stress that it is completely unaccep-
table that the preservation and safeguarding of human rights
with resppest to your so-called tribunal might be settled
exclusively on the level of the registrary of this tribunal,
i.e. merely on the level of the tribunal’s administration.



your tribunal that suc
W1lth on this leve] !

So I address again this request to all of you.

As you know, on 20 december 2001 there is now filed an provi-
Slonal application on behalf of Mr. Milosevic to the European

Court of Human Right with respect to human right violations he
has to suffer.

This provisional application is, according to our client’s
orders, made and filed by the following lawyers:

Mr. N.M.P. Steijnen, Zeist, the Netherlands

Mr. Z. Tomanovic, Belgrade, Serbia, Federal Republic of Yugo-
slavia

Mr.Ch. Black, Richmond Hill, Ontario, Canada

Mr. D.M. Ognjanovic, Belgrade, Serbia, Federal Republic of
Yugoslavia

Professor Mr. A. Tremblay, Montréal, Québec, Canada

Professor Mr. A. Bernardini, Rome, Italy

Professor Mr. M.N. Kouznetsov, Moskow, Federal Republic of
Russia.

This provisional application being the basic document to
implement further by our joint efforts.

During the past months your tribunal has been repeatedly
warned by me that this embodiment was severely violating Mr.
Milosevic’ human rights by not allowing me - just like any of
my colleques mentioned above - to correspond unmonitored with
Mr. Milosevic and to have a free, unimpeded and unmonitored
access to him.

I have been always very unambiguous and open to your tribunal
with respect to my position concerning Mr. Milosevic.

So I have also repeatedly stressed to Mr. Rohde that I was
ordered by mr. Milosevic to prepare, as his lawyer in a co-
operation with other lawyers, proceedings instituted before
the European Court of Human Rigts against the consistent and
multiple human rights violations he has to suffer.

However, till this very moment never such a free and unmonito-
red communication with Mr. Milosevic, and such a free, unim-
peded and unmonitored access to him, was allowed by vyour
tribunal.

Neither to me, nor to any of my above mentioned collegues.

Though, as your tribunal has been always well aware that:
1. all of us are acting as legal advisers of his own choos-

ing with respect to his illegal deprivation of freedom
and his position with respect to the tribunal:

2
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d;zzitfﬁﬁaiﬁigytglrst moment of his abduction and his

¥8Y Boting me i a8 Netherlaqu a number of us are moreo-

SERting Hﬁ > his legal advisers and as attorneys repre-

- m 1n various domestic legal proceedings, into
ate of the Netherlands as well as in Yugoslavia;

ﬁ}ieady.since several months we are also ordered by Mr.
llosevic to prepare as his lawyers the filing an appli-
cation to the European Court of Human Rights.

All these assignments were to be considered by the tribunal as
imperative to allow a free and unmonitored communication and
access to our client.

However, your tribunal acted completely the opposite way and
declared any access to Mr. Milosevic for us to be a goodness,
never gllowing either me, or any other lawyer, any confident
communication or correspondence with our client.

A favour, only to be granted with complete arbitrariness by
your tribunal.
Mr. Milosevic’s legal advisers and his appointed attorneys in

domestic cases never being sure about getting access to him or
not.

Like Mr. Jorda wrote me, by letter dated 21 August 2001 in
response to my demand to get a sure and confident communicati-
on with my client in order to prepare Mr. Milosevic’ case
against the State of the Netherlands:

"I wish to inform you that the rights of the detainees to
receive visits fall within the (..) Rules 60 to 66 of the
Rules of Detention."

This section of the so-called Rules regulates the communicati-
on with friends and other non-privileged visitors.

So the message is plain: all legal advisers and attorneys
representing Mr. Milosevic in domestic legal proceedings are
dependent of the whims of the tribunal’s administration to get
communication with him or not.

And when communication may be allowed, it is a very limited
one in time and a monitored one.

and at the same time we have no other choice than to put up
with all kinds of harassments by your so-called tribunal.

Like for instance experience by me, when I was scheduled for a
visit to Mr. Milosevic on 22 November 2001.

according to the arrangement with the registrary I was schedu-
led on 14.00 h.

But arriving on that time I was told by the desk officials
that I was not on the visitors list at all, so they couldn‘t
let me in.



I took me h
ours
was on to overc

ly a qurEEE e ome these obstacles and finally there

client. an hour left to communicate with my

That same afternoon
of the detention uni
of the registrary.

I had a talk h{ith the commanding officer
t as well as with the commanding official

ggzeiérit one to}q me that it was not his fault that I was
e 51 the Visitors list, since the registrary had only
oned on the visitors notification the date of my visit

and not the time. He handed ifi '
? . over to me the notif
in order to show this. teation form

However, the commanding official of the registrary told me
tk_}at thlslwas nonsense, since there was never a exact point of
time mentioned on this kind of notifications.

So neither anybody took any responsibility for this serious
irlqt?arassment, nor I was able to hold someone responsible for
1s.

And then the experiences of my collegue Mr. Black with your
so-called tribunal.

By letter dated 16 october 2001 my collegue was banned from
any further communication with Mr. Milosevic by the legal
officer of the registrary, since an interview with Mr. Milose-
vic was published in a German magazine and since:

"It appears that this interview covers most, if not all,
of the questions you personally asked Milosevic in a
recent telephone conversation dated October3, 2001.

Originally, when you requested pernission for the above-
mentioned communication, both you and Milosevic indicated
the purpose to be for legal advising. However, based upon
the record of the conversation, it did not concern any
legal advice.

This appears to be the accused’s second violation of the
Detention Rules. He has been previously warned that a
further breach of the Detention Rules can result in a
total withdrawal of his communication privileges. As for
you, Mr. Black, this is also the second time you have
violated the Rules of Detention. As a reminder, the first
time, you removed documents from the detention facility

without following the proper procedure.

As a result of this Detention Rule_breach, your privilege
to communicate with the detainee 1s hereby.w1thdrawn..No
further communication with the the accused will be permit-

ted untill further notice."

So my collegue Mr. Black was completely banned by your tribu-
nal, as the umpteenth variant cooked up by your tribunal 1n

4




order i ; g
legal ;ﬁ;igiilate Mr. Milosevic as much as possible from his
S and his lawyers in domestic proceedings.

This i . ;
advisggilc¥ culmlngted 1n the general expulsion of all legal
Of Mr. Milosevic of his own choice and in the as-

Signment py your tribunal Sy .
of two ‘official - ‘
Mr. Clark and Mr. Livingston. Sl legnl wivisers?,

This manoeuvre was unde i i
rtaken by your tribunal being fully
aware of the fact that this r ’
st procedure would be completely
?ot only fgr Mr. Milosevic himself, but alsoc for the appointed
legal advisers’, assigned without any further consultation by

your tribunal and without even have been asked for their
consent.

S0 it was quite predictable for your tribunal that this move
would end up into a state that, Mr. Milosevic and the persons
concerned strongly rejecting this manoeuvre, our client would
be stripped of all legal advisers.

Exactly as was aimed by your so-called tribunal, in its conti-
nuous aspiration to isolate Mr. Milosevic as much as possible
from any legal advise.

And this highly predictable outcome came trough by the fulfil-
ment of the rejection by Mr. Milosevic and by the persons
concerned.

Mr. Ramsey Clark wrote in his letter to Mr. May of your so-
called tribunal, dated 17 November 2001:

"I have received a copy of your order dated November 15,
2001 in which I deemed to be a legal advisers to President
Milosevic.

I am not able to accept this designation because it is
clear that President Milosevic has not himself deemed me
to be his legal advisor.

You note that President Milosevic has stated that he does
not intend to appoint counsel "and, to date, has not
designated any legal advisor", and continue by noting that
on 26 October 2001 he requested the Registry to permit him
to meet with me and John Livingston.

You fail to note President Milosevic had requested mee-
tings with a number of other lawyers and again has not
designated any legal adviser.

President Milosevic has a right not only under the rules
of the tribunal, but a fundamental and universal right in
international law and the laws if nearly all nations n.<to
communicate with counsel of his choosing."

The Registrar has effectively frustrated that right since
President Milosevic was illegally surendered to the ICTY.



Lawyers have spent weeks

President Miloseyic iE Lo rln the Hague waiting to see

equest without success.

With i g

with aPﬁzggie exeption, none have been free to communicate

ORI o 1tent MllDSEVlC‘ with the essential guaranteed
n that the communication is confidential.

E§a§7e§9§ption was by your intervention with the Registrar

that I uly 2001 in which you recommended to the registrar

Ehre gzqillgﬁgd Eo visit the accused for a reasonable
A este or legal consultati i -

of ConfldEDtialityi" g ltation with the right

Thereafter I met with President Milosevic with an assuran-

ce of confidentiality.

Following that meeting and pursuant to it I transmitted
legal ma?erials for him to consider in his defense.

Tpe Registrar withheld these materials from President
Mlloseyic to the last day before a status conference (..).

Incredibly, the Registrar then opened the package of legal
materials I had sent President Milosevic which were clear-
ly marked as confidential attorney materials to be opened
only in the presence of President Milosevic and claimed
the earlier recognition of the right to confidentiality
was only temporary and had expired.

This was an incredibly arrogant violation of the right to
counsel accomplished by deception.

on October 11, 2001 and November 2, 2001, I came to the
Netherlands and not "at the expense of the International
Tribunal" as your order stipulates, having requested the
right to meet with President Milosevic, and was rejected.

These two occasions are minor compared with efforts of
other lawyers.

The Tribunal through the acts of the registrar has syste-
matically violated President Milosevic right to communica-
te with counsel of his choice for five months.

(--n-')
Di rge the tribunal to act immediately to protect the

rights of President Milosevic to communicate freely with
counsel of his own choosing.

His ability to prepare his defense has been severely
damaged by the tactics of the registrar designed to viola-
te his rights and damage his defense."

so this confirms the earlier conclusion that, as it was deli-
perately aimed by your tribunal, the highly predictable outco-
me of this manoeuvre has been that all legal advisers are now

definitively withheld from Mr. Milosevic.

Not only in the contact with his legal advisers but even in
the communication between Mr. Milosevic and his attorneys

6



representing hip in hi i
e 1S domestic legal proceedin
ginning the eXchange of documents was %Dmplegéfﬁhp

from the
by your embodiment .

rohibited

This b . ;
legal g§o£2r§$ the final piece to make any defence in whatever
edings Mr. Milosevic is concerned impossible.

Penal proceedin :
gS underta : : :
Yugoslavia as well as le 3" against hin » 18 home country

: gal proceedings d :
here in the Netherlands alike? 9s undertaken by himself

For how can anybody build

Up a decent defence in whatever case
under such conditions ? =

By letter, dategd 30 October 2001 to your embodiment, I mentio-
| ned thgt I, driven to the wall by your deliberate policy of
: 1solaplnq Mr. Milosevic from all his attorneys and legal advi-
| Sers in no matter what kind of legal proceedings, have tried

to °bpen up, as a last resort, a direct communication line with
my client by post.

I brought forward that T wrote Mr. Milosevic letters by regis-
tered mail on September 18, September 24, October 2 and Octo-
ber 18, of which letters he never received both the first
ones, the very first with a great number of annexes.

And that both the last ones he got only after I had made know

my intention to visit my client to your tribunal’s functiona-
ries.

I wrote you in this letter of 30 October 2001 regarding this
point of the disappearance of my legal documents:

"So I strongly protest against this new appaling interfe-
rence by the tribunal‘s administration with my client’s
basic right on a decent defence and against this pernici-
ous attempt even to deprive him of the last possibility to
have a regular contact with his lawyer, in order to prepa-
re his defence in the appeal-case against the State of the
Netherlands."

There was no response at all by your tribunal on my demand to
investigate seriously the disappearance of my letters send by
registered mail to Mr. Milosevic.

And further I wrote in this letter:

"During my visit tot Mr. Milosevic I was also confronted
with an explicit injunction to hand over any document of
paper whatsoever.

Can you tell me how it would be possible to prepare a
defence in whatsoever case without enabling the detainee
and his lawyer to exchange papers and documents 2

It is impossible to interpret this prohibition as some-
thing else than a deliberate final blow in order to ob-
struct a decent defence for mr. Milosevic against the



Netherlands, in which case

< also the legiti -
called tribunal is involved. egltimacy of the so

I am Simply dumbfounded by the fact that my collegue Mr.
Ch. Black now has been blacklisted by the tribunal’s offi-
Clals and is not permitted any further communication with
Mr. Milosevic, as he is accused of ‘discussing world
events’ with him, which comments later appeared in a
Berlin magazine.

What an extremely bold sample of medieval inguisition
methods this ban represents !

Mr.. Black, who is consistently submitted to the same
regime as I am, just like all other legal advisers, assig-
ned by Mr. Milosevic."

Your tribunal, fully aware of its own absolute power and
conscious to reign supreme over all people in its grasp beyond
any control, also not deigned to respond seriously to this
very serious complaints.

And restricted its answer to the comment that apparently I
didn’t know my place !
Threatening to incite the Dutch Bar against me.

After the succesful expulsion of all legal advisers, vyour
tribunal has apparently decided to focus its attention on the
definitive drive out of the attorneys representing him in
domestic legal proceedings.

To start with me.

Since mid-December 2001 I have two times requested access to
Mr. Milosevic as soon as possible.

Two times your tribunal told me that this request was under
consideration.

However, till now your so-called tribunal left me without any
further reaction.

So the last phase in the tribunal’s tactics of isolating Mr.
Milosevic of all his legal advisers has clearly come.

However, nota bene very well: ) ,

By these tactics of your tribunal, using all means in order to
frustrate as much as possible any legal advise by lawyers of
his own choosing, you also already have harmed irreparably

Mr. Milosevic’ basic right to prepare a proper defence as re-
gards his indictments by your tribunal.

For it is clear to everybody that by this malicious conduct
his ability to prepare his defense as regards your so-called
indictments has been severely damaged.

This makes that you have forfeited also along this line every
alleged right to sentence Mr. Milosevic.



Every day YOou continue op

thise ¢
Worse for yourself. ourse,

YOU make things even

gust ;001 I requested with summons

Y client wMr. Milosevic,

earlier mentio
Jorda, dated 21 August 2001, ned letter from Mr.

:ggln I demand the.right to communicate ang correspond freely
n unmonitored with Mr. Milosevic, for myself and for my

collegue-lawyers, assigned to re L ;
Present him in hi
the European Court his case before

and the Court.
and:

"2. As regards persons under detention, the exercise of
this right shall in particular imply that:

C. such persons shall have the right to correspond, and
consult out of hearing of other persons, with a lawyer
qualified to appear before the courts of the country
where they are detained in regard to an application to
the commission, or any proceedings resulting therefrom."

I request you to inform me of your assent to this request by
fax or e-mail.

If you fail to inform me of your express assent to this re-
quest by 15 January 2001, at the latest, I will assume Fhat
you apparently want to interfere again with our client’s right
to free and unimpeded contact with his lawyers, representing
him in this specific legal actions before the European Court
of Human Rights and that you also want to place obstacles in
our client’s way in this respect.

In that case, I will, without any further summons andlcorres-
pondence institute interim injunction proceedlnq against the
ICTY on behalf of our client before the President of the
District Court in the Hague.

This in order to force your institution to respect this funa-
damental human right of our client.

For the time being, however, we assume that such legal action
from our part will not be necessary.




Mr.

N.M.P.

yours sincerely

Steijnen
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STRATEGIC SUGGESTIONS BY THE DUTCH ICDSM-BRANCH

I. With respect to the length of the ICTY-process

I.1. An application to the Human Rights cCommitte in Geneva,
mglply based upon Article 9, par 3 International Covenant on
Civil and Policial Rights (ICCPR), reading:

"It shall not be the general rule that persons awaiting
trlgl shaal be detained in custudy, but release may be
subjected to guarantees to appear for trial.n

This is definitly the human rights provision, which comes the
most close to the situation.

I.2 Sueing the ICTY itself before the Dutch court. Formally
it is possible to do that; will be certainly be lost, such a
court-case, but gives a lot of publicity.

II. With respect to defence in the ICTY-trial

II.1 To claim at the tribunal the assignment of own amici
curiae, recognizing pro forma the tribunal, as already sugge-
sted by the Belgrade professors.

These ‘shadow’-amici curiae could claim the right to perform,
with consent of the accused, certain counsel-tasks.

Like for instance expert testimonies, to do the cross-examina-
tions.

(now the court’s amici curiae are gonna do this !)

IT.2. Assign counsels for the ICTY-trial, but counsels who
don’t recognize the ICTY. Because it is nowhere in the Human
Rights Treaties that the free choice of lawyers is.restrlcted
to lawyers who recognise the legitimacy and legality of the
court. And are formally accepted by the ICTY.

So the problem, which arise from that ’that’s their problem’.

If they refuse to give the lawyers of your choice access to
the court, we can sue the court for that.

III. With respect to the European Court procedure

Application is filed now.

Additional applications are announced.

We can postpone the consideration of the case by the European
Court as long as we want, til the moment we can strategically

use this procedure.

This can be paralllel to the ICTY“Frial.
In order to put pressure on this trial.



Anyhow, WE_Cal:l Seek Publicity with this application on the eve
of the beglnnlng of the ICTY-trial.
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van holst en steijnen

From: Despotovic, Ruza <despot@wish.net>

To: Herman de Tollenaere <hde_tollenaere@zonnet.nl>; <speerpunt@wxs.nl>; Dolf Loth
<dolfloth@hotmail.com>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>; Globalreflexion
<office@globalreflexion.org>; Ksenija Sigulinski <sigu@worldonline.nl>; Richard van Houten
<richardenbeba@wxs.nl>; Ruza Despotovic <ruzad@ggzba.nl>

Sent: donderdag 13 december 2001 14:08

Subject: Hartman

Kommentar
Klaus Hartmann

Das Kriegsfemegericht tagt
Zum Prozefd gegen Slobodan Milosevic in Den Haag

Am Dienstag wechselten in den Berichten von CNN, BBC, Euronews und
anderen Nachrichtensendern standig die Knegsschauplatze: Yon den
Tausenden Leichen in Kandahar als Ergebnis der US-Bombardements zu
den von israelischen Kampfhubschraubern getdteten palastinensischen
Kindern, dann in den Saal des »Tribunals« in Den Haag, wo die
Verfolgungsbehérde Slobodan Milosevic des Vélkermords anklagt, und
zurlck nach Tora Bora, wo US-Flugzeuge weiterhin sieben Tonnen schwere
Bomben abwerfen.

Die Ereignisse haben mehr miteinander zu tun, als daf sie nur wegen ihrer
Gleichzeitigkeit zu einem militdrischen Potpourn gemixt werden. |hr
Zusammenhang besteht dann, dafl die USA, Ihre Klientelstaaten und die
NATO unter Bruch der UN-Charta Kriege fuhren, Terrorakte gegen die
Zvilbevalkerung und schwerste Kriegsverbrechen begehen und dabei keine
Strafe furchten missen. Zugleich kénnen sie unter abermaligem Bruch der
UN-Charta Sondertribunale kreieren, um ausgewahite Gegner zu
kriminalisieren, Regierungen zu stlirzen und Staaten zu zerstéren. Das
»Verbrechen »von Slobodan Milosevic besteht darin, dem von Washington
seit 1988 verfolgten Plan der Zerschlagung Jugoslawiens ebenso
Widerstand geleistet zu haben, wie der NATO-Aggression 1899,
Demjenigen, der die Erhaltung Jugoslawiens und gleiche Rechte fur alle
Burger verteidigte, der sich der Zerstuckelung eines multiethnischen
Bundesstaates in ethnische Kleinstaaten widersetzte, wirft die »Anklage«
wahrheitsverdrehend vor, ein »GrofRserbien« angestrebt zu haben. Der
vorwurf der Teilnahme an einem »gemeinsamen kriminellen Unternehmen«
falit voll auf das Haager Femegericht und seine Auftraggeber zurick.

Slobodan Milosevic nannte die von Carla del Ponte fabrizierte Anklage
treffend einen »tragischen Text von hochster Absurditat. Mir solite
Anerkennung gezollt werden, daf ich Frieden, nicht aber Krieg for Bosnien-
Herzegowina gebracht habe. Die Verantwortung fur den Krieg in Bosnien
tragen jene Machte und inre Agenten in Jugoslawien, die Jugoslawien
zerstért haben, aber nicht das serbische Volk oder serbische Politiker«. Der
Schauprozeft in Den Haag soll auch vergessen lassen, daf} Truppen des
ClA-Soldners Osama bin Laden und andere islamistische Terroristen
seinerzeit in Bosnien mit US-Unterstitzung fir die Balkanisierung
Jugoslawiens kampften, um einen islamistischen Staat mit minderen
Rechten flr die 40-Prozent-sMinderheit« der Serben zu erschaffen. Die
Offentlichkeit soll sich daran gewdShnen, daf fir dieselben
weltherrschaftsinteressen der USA und ihrer Verblndeten, fur die
Jugoslawien zerschlagen wurde, heute unter dem Vorwand des Krieges
»gegen Terror« eine standige westiiche Militarprasenz in Zentralasien
installiert wird.

« Kjaus Hartmann ist Sprecher der deutschen Sektion des Internationalen

Komitees flr die Verteidigung von Slobodan Milosevic
internet: www.free-slobo.de
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