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Introduction

1. By paragraph 1 of resolution 808 (1993
Councll decided »that an international tribunal shall be established for the

Prngecutlﬂn of persons responsible for gerious violations of international
humanitarian law committed in the territory of the former Yugoslavia alnce
1991".

) of 22 February 1993, the Security

2- By paragraph 2 of the resclution, the Secretary-General was requested "to
submit for consideration by the Council at the earliest possible date, and if
possible no later than 60 days after the adoption of the present resolution, a
report on all aspects of this matter, including specific proposals and where
apprupriata'optinna for the effective and expeditious implementation of the
decision [to establish an {nternational tribunal], taking into account
suggestions put forward in this regard by Member States.”

2. The present report is presented pursuant to that request. 1/

A

4. Resolution B08 (1993) represents a further step taken by the Security
council in a series of resolutions concerning gerious vioclations of

international humanitarian law ocecurring in the territory of the former
Yugoslavia.

5. In resolution 764 (1992) of 13 July 1992, the Security Council reaffirmed
that all parties to the conflict are bound to comply with their cbligatione
under international humanitarian law and in particular the Geneva conventions of
12 August 1949, and that persons who commit or order the commission of grave

preaches of the conventions are individually responsible in respect of such
breaches.

6. In resolution 771 (1992) of 13 August 1992, the Security Council expressed
grave alarm at continulng reports of wideapread violations of international

humanitarian law occurring within the territory of the former Yugoslavia and

especially in Bosnia and Herzegovina, including reports of mass farcible
expulsion and deportation of clvilians, imprisonmer: and abuse of civilians in
detention centres, deliberate attacks on non-combatants, hospitals and
ambulances, impeding the delivery of food and medical guppliea to the civilian
Pulacion, and wanton devastation and destruction cf propercty. The Council
atrongly condemned any violations of international humanitarian law, including
rhose jnvolved in the practice of "ethniec cleansing™, and demanded that all
parties to the conflict in the former yugoslavia cease and desiet from all
preaches of international humanitarian law. It called upon States and
1nternatiﬂﬂﬂl humanitarian organizations to collate substantiated information
pelating to the violations of humanitarian law, including grave breachea of the
ceneva CQHVEBEiOHSf being committed in the territory of the former Yugoslavia
and EO make this information avalilable to the Council. Furthermo:g, the Council
decidEd* acting under Chapter VII of the Chacter of the United Nat%onﬁ, that all
gaccies 309 o haTa GottREiad T e Earess  YUGBELIVLN, (8RS all milicacy forces

T
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in Bosnia and Herzegovina,

- should comply with the provisions of that resalutionr
failing which the Council w

ould need to take further measures under the Chartep,
7. In resolution 780 (1992) of 6 October 1992, the Security Council requested
the Secretary-General to establish an impartial Commission of Experte to examine
and analyse the information as requested by resolution 771 (1992), teogether with
such further information as the Commission may obtain through its own
investigatlions or efforts, of other persons or bodiee pursuant to resolution
771 (1992), with a view to providing the Secretary-General with its conclusions
on the evidence of grave breaches of the Geneva Conventione and other wiolations

of international humanitarian law committed in the territory of the former
Yugoslavia.

8. On 14 October 1992 the Secretary-General submitted a report to the Secur

Council pursuant to paragraph 3 of resolution 780 (1992) in which he outlined
his decision to establish a five-member Commission of Experts (5/24657). on

26 October 1992, the Secretary—General announced the appointment of the Chairman
and members of the Commission of Experts.

. By a letter dated 9 February 1993, the Secretary-General submitted to the

President of the Security Council an interim report of the Commission of Experts
(S/25274), which concluded that grave breaches and other violations of
international humanitarian law had been committed in the territory of the former
Yugoslavia, including wilful killing, "ethnic cleansing™, mass killings,
torture, rape, pillage and destruction of civilian property, destruction of
cultural and religious property and arbitrary arrests. In its report, the
Commission noted that should the Security Council or another competent organ of
the United Nations decide to establish an ad hoc international tribunal, such a
decision would be consistent with the direction of its work.

10. It was agalnet this background that the Security Council coneidered and
adopted resolution 808 (1993). After recalling the provisions of resolutions
764 (1992), 771 (1992) and 780 (1992) and, taking into consideration the Lntf1$m
report of the Commission of Experts, the Security Council expressed once agax -
its grave alarm at continuing reports of widespread violations of international
humanitarian law occurring within the territory of the former Yugeslavia,
including reporte of mass killings and the continuation of the practice of
"ethnic cleansing™. The Council determined that thig situation constituted a
threat to international peace and security, and 3tated that {6 vax determined ‘to
put an end to such crimes and to take effective measures to bring to justice the
persons who are responsible for them. The Security counej] statod Lts
conviction that in the particular circumstances of the former Yugoslavia the
establishment of an international tribunal would enable thig ajm to be achieved
and would contribute to the restoration and maintenance Ergnime
11. The Secretary-General wishes to recall that ip resolution 820 (1993) of

17 April 1993, the Security Council condemned once again al) violations of
international humanitarian law, L?cluding LN particular, the practice of "ethnic
cleanging” and the massive, organized andrsyatemar_;‘c dateation sod tage ot
women, and reaffirmed that those who ?nmmLt O have committed or order or ?aua
ordered the commission of such acte will be heig i“diViduaLLy Zesponsible in
respect of such acts.
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12. The SEGLH’.'.L':-Y Council‘s decision in resolution BOB {19931 to establish an
international tribunal is circumscribed in scope and purpose: the prosecution
of persons responeible for serious violations of international humanitarian law
committed in the territory of the former Yugoslavia since 1991. The decigion
does not relate to the establiehment of an international criminal juriediction
in general nor to the creation of an international criminal court of a permanent
nature, issues which are and remain under active conslderation by the
International Law Commission and the General Assembly.

c

13. In accordance with the request of the Security Council, the Secretary-
General has taken into account in the preparation of the present report the
suggestions. put forward by Member States, in particular those reflected in the
following Security Council documents submitted by Member States and noted by the
Council in its resolutlon 808 (1993): the report of the committee of jurists
submitted by France (5/25266), the report of the commission of juriste submitted
by Italy (5/25300), and the report submitted by the Permanent Representative of
Sweden on behalf of the Chairman-in-Office of the Conference on Security and
Cooperation in Europe (CSCE) (S5/25307). The Secretary-General has also sought
the views of the Commission of Experts established pursuant to Security Council
resoclution 780 (1992} and has made use of the information gathered by that
Commission. In addition, the Secretary-General has taken into account
suggestions or comments put forward formally or informally by the following
Member States since the adoption of resolution BOB (1993): Australia, Austria,
Belgium, Brazil, Canada, Chile, China, Denmark, Egypt,* Germany, Iran (Islamic
Republic of),* Ireland, Italy, Malaysia,* Mexico, Netherlands, New.Zealand,
Pakistan,* Portugal, Russian Federation, Saudi Arabia,* Senegal,* Slovenia,
Spain, Sweden, Turkey,* United Kingdom of Great Britain and Northern Ireland,

United States of America and Yugoslawvia. He has also received suggestions or
comments from a non-member State (Switzerland).

14. The Secretary-General has alsoc received commencs from the International
committee of the Red Cross (ICRC) and from the fcllowing non-governmental
o;g;nizaticns: Amnesty International, Asscciation Internationale des Jeunes
avocats, Ethnic Minorities Barristers’ Association, “é&dération internatlonale
des femmes des carridres juridiques, International Criminal Police Organization,
Jacob Blaustein Institution for the Advancement of Human Righte, Lawyers
committee for Human Rights, National Alliance of Women'e Organisations (HNAWO),
and parliamentarians for Global Action. Observations have also been received
trcm.internatinnal meetings and individual experts in relevant fields.

———'___-___-

" on behalf of the members of the Organization of the Ielamic Conference

(01€) and as members of the Contact Group of OIC on Boania and Herzegovina.
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}5- The Secretary-General wishes to place on recocd his appreciation for the
interest shown by all the

Governments, organizations and individuals who have
offered valuable suggestlons and comments,

D
16. In the main body of the report which follows, the Secretary-General first
examines the legal basis for the establishment of the International Tribunal
foreseen in resolution 808 (1993). The Secretary-General then sets out in
detail the competence of the International Tribunal as regards the law it will
apply, the persons to whom the law will be applied, including considerations ag
to the principle of individual criminal responsibility, its territorial and
temporal reach and the relation of its work to that of national courts. 1In ¢
succeeding chapters, the Secretary—General sets out detailed views on the
organization of the international tribunal, the investigation and pre-trial
proceedings, trial and post-trial proceedings, and cooperation and judicial
assistance. A concluding chapter deals with a number of general and
organizational issues such as privileges and immunities, the seat of the
international tribunal, working languages and financial arrangements.

17. In response to the Security Council’a request to include in the

report
specific proposals, the

Secretary-General has decided to incorporate into the
report specific language for inclusion in a statute of the International

Tribunal. The formulations are based upon provisions found in existing
international instruments, particularly with regard to competence ratione
materiae of the International Tribunal. Suggestions and comments, including
suggested draft articles, received from States, organizations and individuale as
noted in paragraphs 13 and 14 above, also formed the basis upon which the
Searetary—aeﬁeral prepared the statute. Texts prepared in the past by United
Nations or other bodies for the establishment of international criminal courts
were consulted by the Secretary-General, including texts prepared by the United
Nations Committee on International Criminal Jurisdiction, 2/ the Internation
Law Commission, and the International Law Asmociation.

Proposale regarding
individual articlee are, therefore,

made thruughout the body of the report; the
full text of the statute of the International Tribupnal is contained in the annex
to the present report.

I. THE LEGAL BRSIS FOR THE ESTABLISHMENT OF THE INTERNATIONAL

TRIBUNAL

18. Security Council resolution 808 (1993) states that ap international
tribunal shall be established for the prosecution of persong responsible for
serioue violations of international humanitarijiap law committed in the territocy
of the former Yugoslavia since 1991. It doeg MOt, however, indicate how such an
international tribunal is to be established or gn what legal basis.

19. The approach which, in the ?urmal course of events, would be followed in
eastablishing an internaticnal t::.buna% would be Ehe cencliaion et a FCRALY DY
which the States parties would establish a teibunay and approve Lts scatute.
This treaty would be drawn up and ado?ted By an 2ppropriate Latécnazional bod¥
(e.g., the General Assembly Oc a specially conveneqy conference), fallowing which

-
P =

.
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it would be opened for signature and ratification.

Such an approach would have
the advantage of allowing for a detai

led examinatien and elaboration of all the
£t of the international tribunal.

participating in the negotiation and conclusion of the
treaty fully to exercise their Bovereign will,

in partiecular whether they wish
to become parties to the treaty or not.

20. &As has been pointed out in many of the commenta received
approach incurs the disadvantage of requiring conslide
instrument and then to achieve the required number of
into forece. Even then, there could be no
received from those States which should be
truly effective.

¢ the treaty

rable time to establigh an
ratifications for entry
guarantee that ratifications will ba
parties to the Ereaty if it is to he

21l. A number of suggestions have been put forward
General hesembly, as the most representative
have a role in the establishment of the inte
ite role in the administrative and budgetary
involvement of the General Assembly in the drafting or the review of the statute
©f the International Tribunal would not be reconcilable with the urgency
expressed by the Security Courncil in resolution 808 (1993). The Secretary-
General believes that there are other waye of involving the authority and

prestige of the General Assembly in the establishment of the International
Tribunal.

Lo the effect that the

©Organ of the United Nations, ‘should
rnational tribunal in addition to
aspects of the question. The

22. In the light of the disadvantages of the
case and of the need indicated in regolution BO8 (1993) for an effective and
eéxpeditious implementation of the decision to establish an international
tribunal, the Secretary-General believes that the International Tribunal should
be established by a decision of the Security Council on the bagis of Chapter VIT
of the Charter of the United Nations. Such a decision would constitute a
measure Lo maintain or restore international peace and security, following the

requisite determination of the exigtence of a threat to the peace, breach of the
peace or act of aggression.

treaty approach in thig particular

23. This approach would have the advantage of being oxpeditious and of being
immediately effective as all States would be under a binding obligation to take

whatever action is required to carry out a decision taken as an enforcement
measure under Chapter VIT,

24. In the particular case of the former Yugoslavia, the Secretary-General
believes that the establishment of the Internatiocnal Tribunal by means of a
Chapter VII decision would be legally justified, both in terms of the object and

urpose of the decision, as indicated in the preceding paragraphs, and of past
gacurit¥ Council practice.

25. As indicated in Paragraph 10 abaove, th? Sgcurity Council ?aa already
rmined that the situation posed by continuing reports of widespread '
d?te ions of international humanitarian law occurring in the former Yugoslavia
ULGLEFL res a threat to international peace and security. The Council has alsc
con?thtuundef Chapter VII of the charter that all parties and others concerned
de“deafcme: Yugeslavia, and all military forces in Bosnia and Heczegovina,
in :—Te;ampl‘f with the provisions of resolution 771 (1992). failing which is
gha
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would need to take further measuree under the Charter. Furthermore, the Counciy

has repeatedly reaffirmed that all parties in the former Yugoslavia are bound g
comply with the obligations under international humanitarian law and in
particular the Geneva Conventlions of 12 August 1949, and that persons who commie

or order the commission of grave breaches of the Conventions are individually
responsible in respect of such breaches.

26. Finally, the Security Council stated in resolution 808 (1993) that it was

convinced that in the particular circumstances of the former Yugoslavia, the
establishment of an international tribunal would bring about the achievement of
the ‘aim of putting an end to such crimes and of taking effective measures to

bring to justice the persons responsible for them, and would contribute to the
restoration and maintenance of peace. ﬂ'}

-

27. The Security Council has on various occasions adopted decisions under

Chapter VII aimed at restoring and maintaining international peace and security,
which have involved the establishment of subsidiary organs for a variety of
purposes. Reference may be made in this regard to Security Council resolution

687 (1991) and subaequent resolutions relating to the situation between Iragq and
Kuwait.

28. In this particular case, the Security Council would be establishing, as ap
enforcement measure under Chapter VII, a subsidiary organ within the terms of
Article 29 of the Charter, but one of a judicial nature. This organ would, of
course, have to perform its functions independently of political considerations;

it would not be subject to the authority or control of the Security Council with
regard to the performance of its judicial functions.

As an enforcement measure
under Chapter VII,

however, the life span of the international tribunal would be
linked to the restoration and maintenance of international peace and security in

the territory of the former Yugoslavia, and Security Council decisions related
thereto.

29, Tt ghould be pointed out that, in aseigning to the International Tribun~—™
the task of prosecuting persons responsible for eerious violations of
international humanitarian law, the Security Zouncil would not be creating or
purporting to "legislate” that law. Rather, the International Tribunal would
have the task of applying existing international humanitarian law.

30. On the basis of the foregoing consideratiori, the Secretary-General
proposes that the Security Council, acting under Chapter VII of the Charter,
eatablish the International Tribunal. The resolution ga adopted would have
annexed to it a statute the opening passage of which would read as follows:

Having been established by the Security Council acting under
Chapter‘vII of the charter of the United Nationgs, the ¥t arastiongl
rribunal for the Prosecution of Persons Responsible for Serjous Violations
of International Humanitarian Law Committed in the Territory of the Former
Yugoslavia gince 1991 [her?inafter referred tg A8 "the InternatiOﬂil
Tribunal®) shall function in accordance with the srevEETons of the present
Statute.
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II. COMPETENCE oF THE INTERNMATIONAL TRIBUNAL
31. The competence of the Internatiaonal Tribunal derivesg from
out jin paragraph 1 of resolution aos8 (1993). Thig part of the report will
examine and make proposals regarding thege fundamental elements of ita

Competence: atione materjiae (subject-matter juriediction), » tione perasgnae
(personal jurisdiction), ratione locl (territoria)l juriudiction] and ratiope
temporig (temporal jurisdiction), as well as the quesation of +

he concurrent
jurisdiction of the International Tribunal and national courtg,

the mandate set

32. The statute should begin with a general article on the c
International Tribunal which would read as follows:

Ef‘z

-

ompetence of the

Art;cle 1
Competence of the Intggnatgngal Tribunal

Prosecute persong
nitarian law

A. Competence ratione materiae {subject-matter 1uriadiction}

33. According to Paragraph 1 of resolution aps (1993), the international
Eribunal shall Prosecute persons responsible for serious violations of
international humanitarian law committed in the territory of the former
Yugoslavia since 1991 This body of law exigts in the form of both conventional
law and customary law. While there is international customary law which is not

laid down in conventions, some of the major conventional humanitarfan law has
f’TPEEGmE part of customary international law.

34. 1In the view of the Secretary-General, the application of the principle
nullum crimen sine lege Fequires that the international tribunal should apply
rules of international humanitarian law which are beyond any doubt part of
customary law 8o that the problem of adherence of some but not all States to
epecific conventions does not arige. This would appear to be particularly
important in the context of an international tribunal pProsecuting persons
responsible for sericus viclatione of international humanitarian law.

35. The part of conventiona] international humanitarian law which hag beyond
doubt become part of international customary law is the law applicable in armed
conflict as embodied in: the Geneva Conventions of 12 August 1949 for the
Protection of War Victima; 3/ ppe Hague Convention (IV) Respecting the Laws and
Customs of War on Land and the Regulations annexed thereto of -

tober 1907: 4/ the Convention on the Preveation and Punishment of the crime
il zcnocide of 9 December 1948; 5/ and the Charter of the International Hilitary
?:ibznal of 8 August 1945 g/

suggestions have been made that the incernational tribunal ahould apply
36. cie law in 8o far as i Incorporates customary internationai humanitarian
domest L
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law. While international humanitarian law ae outlined above provides a
sufficient basis for subject

-matter jurilsdiction, there is one related issue
which would require referance to domestic practice, namely, penalties (aee
para. 111 below).

Grave breaches of the 1949 Geéneva Conventiona

37. The Geneva Conventions constitute rules of international humanitarian law
and provide the core of the customary law applicable in international armed
conflicte. These Conventions requlate the conduct of war from the humanitariasn
perspective by. protecting certain categories of persons: namely, wounded and
sick members of armed forces in the field; wounded, sick and shipwrecked members
of armed forces at sea; prisoners of war, and civilians in time of war. !‘ﬁ

38. Each Convention contalns a provision listing the particularly serious P
violations that qualify as "grave breaches” or war crimes.

Persons committing
or ordering grave breaches are subject to trial and punishment.

The lists of
grave breaches contained in the Geneva Conventions are reproduced in the article
which follows.

39. The Security Council hae reaffirmed on several occasions that persons who

commit or order the commission of grave breaches of the 1949 Geneva Conventions

in the territory of the former Yugoslavia are individually responsible for such
breaches as serious violations of international humanitarian law.

40. The corresponding article of the statute would read:

Article 2

W c t G a Conventions of 194

The International Tribunal shall have the power to prosecute persc ™

. committing or ordering to be committed grave breaches of the Geneva e
Conventions of 12 August .1949, namely tl.e following acts against persons or
property protected under the provisions of the relevant Geneva Convention:

{(a) wilful killing;

(b) torture or inhuman treatment, including biclogical experiments;
(e)

wilfully causing great suffering or serjious Lnjury to body or
health;

{d) extensive destruction and appropriation of property. not
justified by milltary neceseity and carried aque unlawfully and wantonly;i

(e) compelling a prisoner of war or civilian te secve in the forces
of a hostile power;:

(£) wilfully dE?fivinq a prisoner of y,. S ‘s Giviitan of &he rights
of fair and regular trcial;
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(g)

unlawful deportation or transfer or unlawful confinement of a
civilian;

(h) taking civiliana as hostages.

Violations the laws or customs of w r

rise a second important areca of
conventional humanitarian international law which has become part of the body of
international customary law.

42. The Niirnberg Tribunal recognized that ma
the Hague Regulations, although innovative at
by 1939, recognized by all civilized natlons
declaratory of the laws and customs of war.
Tecognized that war crimes defined i{n article
already recognized as war crimes under interna
Hague Regulations, for which guilty individual

the time of their adoption were,
and were regarded as being
The Niirnberg Tribunal also
6(b) of the Nirnberg Charter were
tional law, and covered in the
8 were punishable. -

43. The Hague Regulations cover aspecte of international h
are also covered by the 1949 Geneva Conventions.
also recognize that the right of belligerents
unlimited and that resort to certaln methods
the rules of land warfare.

umanitarian law which
However, the Hague Regulations
to conduct warfare is not

of waging war ie prohibited under

44. These rules of customary law,
Tribunal, provide the bagis for the
would read as follows:

5 5 1
{I.

as interpreted and applied by the Nirnberg
corresponding article of the statute which

-

Article 3
vialat;nng of the laws or customs of war

The Internaticnal Tribunal shall
violating the laws or customs of war.
not be limited to:

have the power to Prosecute persons
Such wviolations shall include, but

(a) employment of poisonous weapons or other weapons calculated to
cause unnecessary Buffering;

(b) wanton destruction of cities,

towns or wvillages, or devastation
not justified by military necessity;

(c) attack, or bombardment, by whatever means, of undefended towns,
villages, dwellings, or buildings;

(d} s®elzure of, destruction or wilful damage done to institutions

dedicated to religion, charity and education, the arts and sciences,
historic MONUMENtS and worke of art and science:

(e) plunder of pub]je or private property.
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Genocide

45. The 1948 Convention on the Prevention and Punishment of the Crime of
Genocide confirme that genocide, whether committed in time of peace or in time

Of war, is a crime under international law for which individuals shall be trieg
and punished. The Convention le today considered part of international

customary law as evidenced by the International Court of Justice in its Advisory

Opinion on Reservations to the Convention on the Prevention and Puniehment of
the Crime of Genocide, 1951, i/

46. The relevant provisione of the Genocide

Convention are reproduced in the
corresponding article of

the statute, which would read as follows:

Article 4
Ganocide

: A The International Tribunal shall have the power Lo prosecute
persone committing genocide as defined in paragraph 2 of this article or of
committing any of the other acts enumerated in paragraph 3 of this article.

- Genocide means any of the following acts committed with intent to

destroy, in whole or in part, a national, ethnical, racial or religious
group, as such:

(a} killing members of the group;

(b} causing serious bodily or mental harm to members of the group;

(c}) deliberately inflieting on the group conditions of life

calculated to bring about its physical destruction in whole or in part;

#

. (d) imposing measures intended to prevent births within the group;
(e} forcibly transferring children of the group to another group.

3. The following acte shall be punishable:

(a) genocide;

(b} conspiracy to commit genocide;

(c) direct and public incitement to commjit genocide;

{d) attempt to commit genocide;

{e) complicity in genocide.
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Crimes againet humanity

47. cCrimes against humanity were first recognized in the Charter and Judgement
of the Nirnberg Tribunal, as well as in Law No. 10 of the Control Councll faor
Germany. 8/ Crimes against humanity are aimed at any civilian population and

are prohibited regardleas of whether they are committed in an armed conflict,
international or internal in character. s/

48. Crimes againet humanity refer to inhumane acts of a very serious nature,
auch as wilful killing, torture or rape, committed as part of a widespread or
systematic attack against any civilian pPopulation on national, political,
ethnic, racial or religiocus grounds. In the confliect in the territory of the
former ‘Yugoslavia, such inhumane acts have taken the form of so-called "ethnic
cleansing™ and widespread and aystematic rape and other formg of gexual assault,
including enforced prostitutieon, '

459. The corresponding article of the statute would read as follows:

Article s
Crimes against humanity

The International Tribunal shall
responeible for the following crimes
whether international or internal in
civilian population:

have the power to prosecute persons
when committed in armed conflict,
character, and directed against any

{a) murder;

(b) extermination;
() enslavement:
(d} deportation;
(e) imprisonment;
{f) torture;

{g) rape;

(h}) persecutions on political, racial and religious grounds;

(i) other inhumane acta.
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B. Competence raticne personae (personal qjuriediction)

and individual criminal responsibility

ig' IBY para?raph 1 of resolution B0B (1993), the Security Council decided that
e International Tribunal ghall be eatablished for the prosecution of persons
fﬁﬂpﬂnﬂlble-fﬂr serious violations of international humanitarian law committed
in the territory of the former Yugoalavia since 1991. In the light of the
complex of resolutions leading up to resolution BO8 ([1993) (see paras. 5-7
above), the ordinary meaning of the term “persons responsible for serious

violations of international humanitarian law"” would be natural persons to the
exclusion of juridical persons.

51. The question arises, however, whether a juridical person, such as an
assoclation or organization, may be considered criminal as such and thus its Adj
members, for that reason alone, be made subject to the jurisdiction of the
International Tribunal. The Secretary-General believes that this concept should
not be retained in regard te the International Tribunal. The criminal acts set
out in this statute are carried out by natural persons; such persons would be

subject to the jurisdiction of the International Tribunal irrespective of
membership in groups.

52. The correasponding article of the statute would read:

Article 6
Personal jurisdiction

The International Tribunal shall have jurisdiction over natural
persons pursuant to the provisions of the present Statute.

Individual criminal responsibility .
§3.. An important element in relation to the competence ratione personae
{personal jurisdiction) of the International Tribunal is the principle of
individual criminal responsibility. As noted above, the Security Council has
reaffirmed in a number of resclutions that persons committing serisus violations
of international humanitarian law in the former Yugoslavia are individually
responsible for such violationa.

54. The Secretary-General believes that all persons who participate in the
planning, preparation or execution of-serious violations of international
humanitarian law in the former Yuqo?Lavla contribute to the commisgion of the
violation and are, therefore, individually responsible.

ss. virtually all of the written comments received by the Secretary-General
have suggested that the nnatut? °F ?he I“tgfn?tlﬂnal Tribunal should contaln
provisions with regard to the individual criminal responsibility of heads of
state, government officials and P’”’°"91?thnq in an official capacity. Thes®
suggestions draw upon the precedents following the Second World War. The o
geatute should, therefore, contain Pfﬂvl“fﬂﬂﬂ thch epecify that a plea of he

f State immunity or that an act WAl ‘cammiEced N the official capacity KB
:ccuged will not conshiCute & defence, nor will je mitigate punishment.




M

586,

5/25704
English
Page 15

A person in a position of superior authority should, therefore, be held
individually responsible for giving the unlawful order to commit a crime under
the present statute. But he should alsc be held responsible for failure to
prevent a crime or to deter the unlawful behaviour of his subordinates. This

imputed responsibility or criminal negligence is engaged if the person in

superlior authority knew or had reason to know that his subordinates were about
to commit

or had committed crimes and yet failed to take the necessary and
reasonable steps tg prevent or repress the commission of such crimes or to
punish those who had committed them.

57. Acting upen an order of "a Government or a superior cannot relieve the
perpetrator of the crime of his criminal responsibility and should not be a
defence. Obedience to superior orders may, however, be consldered a mitigating
factor, should the International Tribunal determine that justice so requires.
For example, the International Tribunal may consider the factor of superior

orders in connection with other defences auch as coercion or lack of moral
cholice.

58. The International Tribunal itgelf will have to decide on various personal

defences which may relieve a person of individual criminal responasibility, such

as minimum age Or mental incapacity, drawing upon general principles of law
recognized by all nations.

§9. The corresponding article of the statute would read:

Article 7

Tadividual criminal responsibility

1. A person who planned, instigated, ordered, committed or otherwise
alded and abetted in the planning, preparation or execution of a crime
referred to in articles 2 to 5 of the present Statute, shall be
jndividually responsible for the crime.

2. The official position of any accused person,

whether as Head of
state or Government or as a

responsible Government official, shall not
relieve such person of ecriminal responaibility nor mitigate punishment.

. i The fact that any of the acts referred to in articles 2 to 5 of
the present Statute was committed by a subordinate does not relieve his
guperiur of criminal responsibility if he knew or had reason to know that
the subordinate was about to commit such acts or had done 80 and the
superior failed to take the necessary and reasonable measures to prevent
guch acte or to punish the perpetrators thereof.

4. The fact that an accused person acted pursuant to an order of a
Gavefnment or of a superior shall not relieve him of criminal
regponﬂlbllity. but may be considered in mitigation of punishment if the
Intecnatlﬂﬂﬁl Tribunal determines that justice so requires.
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C. co Etence ion 021 fterpie ial jurj

rationa temEgrLB {tgmggggg jugLsdgct;an]

60, Pursuant ¢, Paragraph 1 of Fe8olution gog (1993, the territori&; and
tempora) jurindictign of the Intarnatlonnl Trib

viulnticns of internatiounl humanicnriun law tgo the extent that the
"committag in the terrltory o

61, As far an
concerned, the ory

former Socialipt Federa) Republic of Yugoslavya, includi
airapace and terrlta:ial wWaterg,

63. The correspondlng article of the Btatute would read-

Tegritarf.e.; and temggraL juri gdiction
The Cerritoria jurisdlction o i

extend to the tarritnry of the former Socialjgt Fed

zugaslavia, including its lang Surface, airspace and territorial waters.
1

8hal) 2xtend to a

(i

D. ¢ Urrent quri dicti n an he

gag-biu«iu~igem

64, 1In Establiﬂhing an international trib
Fesponsible for Berious violationg committed i, Eha ¢
Yugoslavig 8ince 1991, je wWas not the i?tenti?n of e Securlty Counall ba
Preclude or prevent tne eXxercise of j“flﬂﬂiEtLﬂﬂ by Mationa) Sourts with respect
Lo such acta. Indeed national courts should pa EHCDUraged to exercise their

al Jaya and procedures.

“fiadicticn of the

Currape Juriediction,

“ernationai Tribunal. At any
formal)y, request the

ﬂternatlunal Tribunal. The =

OUt in the rules of

ver, should be subject Eo the Primacy of the 1
howe E the procedure, the Internationa) Tribunql
gtage Ql courts to defer to the competence gf th
nationa f how the primacy Will be asserted Bha) )
dEta:::r: and evidence of the Internationa] Tribupy |
proc
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66.. According to the principle of non-bis-in-idem, a person shall not be tried

twice for the same crime. In the present context, given the primacy of the

International Tribunal, the principle of non-bis-in-idem would preclude

subsequent trial before a national court. However, the principle of non-bis—in
idem should not preclude a subsequent trial before the International g;z;:ﬁﬁiqzn
the following two circumatances:

(a) The characterization of the act by the national courﬁ did not
correspond to its characterization under the statute; or

(b) conditlons of impartiality, independence or effective means of
adjudication were not guaranteed in the proceedings before the national courts.

67. Should the International Tribunal decide to assume juriadiction over a
person who has already been convicted by a natlonal eourt, it should take into

conesideration the extent to which any penalty imposed by the national court has
already been served.

68. The corresponding articles of the statute would read:

Article 9
Concurre jurisdictio

1. The International Tribunal and national courts shall have
concurrent jurisdiction to prosecute persons for serious violations of

international humanitarian law committed in the territory of the former
Yugeslavia since 1 January 1991.

2. The International Tribunal shall have primacy over national
courts. At any stage of the procedure, the International Tribunal may
formally request national courts to'defer to the competence of the
International Tribunal in accordance with the present Statute and the Rules
of Procedure and Evidence of the International Tribunal.

Article 10

Non-bis=—in-idem

1. Mo person shall be tried before a national court for acts
conetituting sericus violations of Lnternatlional numanitarian law under the

present Statute, for which he or she has already been trled by the
intecnational Tribunal.

2 A person who has been tried by a national court for acte
constituting serious wviolationa of internatiocnal humanitarian law may be
gubaequently tried by the International Tribunal enly if:

(a) the act for which he or she was tried was characterized as an
Qfd inarcy crime; or
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(b} the national court proceedings were not impartial or independent,
were designed to shield the accused from international criminal

responsibility, or the case was not diligently prosecuted.

3. In considering the Penalty to be imposed on a person convicted of
4 crime under the present Statute, the International Tribunal shall take

into acecount the extent to which any penalty imposed by a national court ap
the same person for the same act has already been served.

III. THE ORGANIZATION OF THE INTERNATIONAL TRIBUNAL

69. The organization of the International Tribunal should reflect the functic
to be performed by it. Since the International Tribunal is established for the
prosecution of persons responsible for serious violations of international
humanitarian law committed in the territory of the former Yugoslavia, this
presupposes an international tribunal composed of a judicial organ, a
prosecutorial organ and a secretariat. It would be the function of the
prosecutorial organ to investigate cases, prepare indictments and prosecute
persons responsible for committing the violations referred to above. The
judicial organ would hear the cases presented to its Trial Chambers, and
congider appeals from the Trial Chambers in its Appeals Chamber. A secretariat

or Regietry would be regquired to service both the prosecutorial and judicial
organs.

70. The International Tribunal should therefore consist of the following

organs: the Chambers, comprising two Trial Chambers and one Appeals Chamber; a
Prosecutor; and a Registry.

71. The corresponding article of the statute would read as follows:

2)

cle

Organizati of & nter

ticnal Tribunal

The International Tribunal shall consist of the following organs:

(a) The Chambers, comprising two Trial Chamberg and an Appeale
Chamber;

(b) The Prosecutor; and

{c) A Registry, servicing both the Chamberg and the Prosecutor.

A. The Chamberg

1. Composition of the Qhambgrs

72. The Chambers should be composed of 1l independent juages, no 2 of uhom may
-natiﬂﬂalu of the oame 5State. Three judgen woulg serve in each of the EWo
e ; p z R
:flal Chambers and five judges would secveé in che Appeala Chambec-
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73. The corresponding article of the Statute would read as follows:
Article 12
Composition of the Chambers
The Chambers shall be composed of sleven independent judges, no two of
whom may be nationals of the same State, who shall serve as follows:
(2) Three judges shall serve in each of the Trial Chambers;
E&t (b) Five judges shall serve in the Appeals Chamber.
2. alifications a election of judges

74.

The judges of the International Tribunal should be persons of high meoral
character, impartiality and integrity who possess the qualifications required in
their respective countries for appointment to the highest judiecial offices.
Impartiality in this context includes impartiality with respect to the acts
falling within the competence of the International Tribunal. 1In the overall
composition of the Chambers, due account should be taken of the experience of

the judges in criminal law, international law, including international
humanitarian law and human rights law.

75. The judges should be elected by the General Asgembly frem a list submitted
by the Security Council. The Secretary-General would invite nominations for
judges from States Members of the United Nations as well as non-member States
maintaining permanent cbserver miseions at United Naticns Headguarters. Within
60 days of the date of the invitation of the Secretary-General, each State would
ynominate up to two candidates meeting the gualifications mentioned in
‘\parag:aph 74 above, who must not be of the same nationality. The Secretary-
General would forward the nominations received to the ' scurity Council. The
Security Council would, as speedily as possible, establish from the nominations
transmitted by the Secretary-General, a list of not less than 22 and not more
than 33 candldates, taking due account of the adequate representation of the
principal legal eystems of the world. The President of the Security Council
would then transmit the list to the General Assembly. From that list, the
General Assembly would proceed as speedily as possible to elect the 11 judges of
the International Tribunal. The candidates declared elected shall be those who
have received an absolute majority of the votes of the States Members of the
United Nations and of the States maintaining permanent obaerver mis?ions at
United Nations Headquarters. Should two candidates of the same nationality

obtalin the required majority vote, the one who received the higher number of
votes shall be considered elected.

The judges shall be elected for a term of four years. The terms and
?E-ditioﬂ“ of service shall be those of the Judges of the International Court cf
jgntice They ehall be eligible for re-election.

us =

In the event of a vacancy gccurring in the Chambera, the Secretary-Generca.,
7. :onqultﬂLion with the Presidents of the Security Council a=d the General
afrac <O
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Assembly, would appoint a person meeting the qualifications of paragraph 74
above, for the remalnder of the term of cffice concerned.

78. The corresponding article of the statute would read as follows:

Article 13

Qualifications and election of judges

1. The judges shall be persons of high moral character, impartiality
and integrity who possess the qualifications required in their respective
countries for appointment to the highest judicial offices. In the overall
composition of the Chambers due account shall be taken of the experience of
the judges in criminal law, international law, including international
humanitarian law and human rights law.

2. The judges of the International Tribunal shall be elected by the
General Assembly from a list submitted by the Security Council, in the
following manner:

= (a)} The Secretary-General shall invite nominations for judges of the
International Tribunal from States Members of the United Nations and non-
member States malntaining permanent cbserver mlesalons at United Nations
Headgquarters;

(by Within sixty daye of the date of the invitation of the Secretary-
General, each State may nominate up to two candidates meeting the
qualifications set out in paragraph 1 above, no two of whom shall be of the
game nationality;

(e) The Secretary-General shall forward the nominations received to —
the Security Council. From the nominatione received the Security Council
shall establish a list of not leas than twenty-two and not more than
thirty-three candidates, taking due account of the adequate representation
of the principal legal systems of the world;

(d) The President of the Security Council shall transmit the list of
candidates to the President of the General Assembly. From that list the
General Assembly shall elect the eleven judges of the International
rribunal. The candidates who receive an absoclute majority of the votes of
states Hembers of the United Nations and of tae noninenbar: Shatet
maintaining permanent observer missions at United Nations Headquarters,
ashall be declared elected. Should two candidateg of the same nationality

obtain the reguired majority vote, the one who received the higher number
of votes shall be conesidered elected.

& In the event of a vacancy in the Chambers, after consultation
with the Presidents of the sEcurftv Council and of the General Assembly,
the Secretary-General shall appoint a person meeting the qualifications of
paragraph 1 above. for the remainder of the term of office concerned.
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4. The judges shall be elected for a term of four years. The terma
and conditions of service shall be those of the Judgee of the Internatiomal
court of justice. They ghall be eligible for re-election.

3. oOfficers and members of the Chambers

79. The judges would elect a president of the International Tribunal from among

their members who would be a member of the Appeals Chamber and would preside
over the appellate proceedings.

- 80. Following consultation with the members of the chambers, the President
would assign the judges to the Appeals Chamber and to the Trial chambere. Each
judge would serve only in the chamber to which he or she was asslgned.

81. The members of each Trial Chamber should elect a presiding judge who would
conduct all of the proceedings before the Trial Chamber as a whole.

82. The corresponding article of the statute would read as follows:

Article 14

fficers and members of the Ch ers
1.. The judgee of the International Tribunal shall elect a President.

2. The President of the international Tribunal ghall be a member of
the Appeals Chamber and ghall preside over ite proceedings.

) 3. After consultation with the judges of the International Tribunal,
my the President shall assign the judges to the Appeals Chamber and to the

rrial Chambers. & judge shall serve only in the Chamber to which he or she
was assigned.

4. The judges of each Trial chamber shall elect a Presiding Judge,
who shall conduct all of the proceedings of the frial Chamber as a whole.

4. HRules of procedure and evidence

g3. The judges of the International Tribunal as a whole should draft and adopt
the rules of procedure and evidence of the International Tribunal governing the
ppe-triﬂi phase of the proceedings, the conduct of trials and appeals, the

admigeion of evidence, the protection of victime and witnesses and other
e matters.

B4 The corresponding article of the statute would read as followa:
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rtlc 5

Ruleg of Procedure and evidence

The judges of the International Tribunal ghall adopt rules of
Procedure and evi

dence for the conduct of the pre-trial phase of the
Proceedingas, trialg and appeals, the admisslon of evidence, the protection
of victims and witnesses and other Appropriate matters.

former Yugoslavia since 1 January 1991 should
be entrusted to an independent Prosecutor. The Prosecutor should act

arate organ of the International Tribunal. He or she
ive instructions from any Government or from any other
source.

86. The Prosecutor should he appointed
by the Secretary—General . He or she ghould

rience in the conduct of

8. The Prosecutor should be
appointed for a four-year term of office and be eligible for reappointment. The

terms and conditions of service of the Progecutor shall be those of an
Under—secretary-Genaral of the United Nationsg.

87. The Prosecutor would be assisted by
perform effectively and efficiently the f
staff would be appointed by the Secretary-Ge
Prosecutor. The Office of the Brosecutor should pe compoged of an anentigitiﬂf“}
unit and a prosecution unit. X :

Buch other staff

B8. Staff appointed to the Office of the Prosecytg
criteria of professicnal experience and Competence ip their fialqg. Persons
should be sought who have had relevant experience in their owWn countries as
investigators, prosecutors, criminal lawyers, 1a

medical experts. Given the nature of the crimes
of victims of rape and sexual agsault, due cenaid i
appointment of staff to the employment of qualifieq Women.

89. The corresponding article of the statute would read ag £0llows:

Article 18
The Prosecut r

1. The Prosecutor ahalllba ESBPOnSible £y, the investigation and
prosecution of person? reap?nsLbIE Eur‘ueriaua Vi avteno o incarastionsl
humanitarian law committed in the terrttnr? of the feEner Yugoslavia since
1 January 1991.
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2 The Prosecutor shall act independentl
International Tribunal. He or she shall not e

from any Government or from any other source.

Y 48 a separate organ of the
eek or receive instructiong

3. The Office of the Prosecutor shal

1 be composed of a Prosecutor
and such other qualified staff as may be

required.

4. The Prosecutor shall be ap
nomination by the Secretary-General.
character and possess the highest leve
conduct of investigations and prosecutions of criminal cages. The
Prosecutor shall serve for a four-year term and be eligible for

reappointment. The terms and conditions of service of the Prosecutor ghall
be those of an Under-Secretary-General of the Unlted Hations.

pointed by the Securlity Councll on
He or she shall be of high moral
1 of competence and experience in the

5. The staff of the Office of the Prosecutor shall

be appointed by
the Secretary-General on the recommendation of the Prosec

utor.

C. <IThe Registry

90. As indicated in paragraph 69 above, a Registry would be responsible for the
servicing of the International Tribunal. The Registry would be headed by a

Reglstrar, whose responsibilities shall include but should not be limited to the
following:

{(2) Public information and external relations;

(b) Preparation of minutes of meetings;

(c) Conference-service facilitles;
(d} Printing and publication of all documents;

(e)” All administrative work, budgetary and personnel matters; and

(£f)

Serving as the channel of communications to and from the International
Tribunal.

1. The Registrar should be appolinted by the Secretary-General after
consultation with the President of the International Tribunal. He or she would
be appeinted to serve for a four-year term and be ellgible for reappointment.

The terms and conditiona of service of the Registrac shall be those of an
Asaslistant Secretary-General of the United MNations.

g92. The corresponding article of the statute would read ae follows:
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Article 17
The Reglstry

1. The Registry ashall be responsible for the

administration and
servicing of the International Tribunal.

2. The Registry shall consist of a Reglstrar and such other staff as
may be required.

3. The Registrar shall be appointed by the Secretary-General after
consultation with the President of the International Tribunal. He or she
shall serve for a four-year term and be eligible for reappointment.

The ﬂf’
terms and conditions of service of the Registrar shall be those of an :
Assistant Secretary-General of the United Natlonsa.

4. The staff of the Registry shall be appointed by the Secretary-
General on the recommendation of the Registrar.

IV. INVESTIGATION AND PRE-TRIAL PROCEEDINGS

93. The Propecutor would initiate investigations ex officio, or on the basis of
information obtalned from any source, particularly from Governments or United
Nations organs, intergovernmental and non-govermmental organizations. The

Prosecutor would assess the information received or obtained and decide whether
there is a sufficient basis to proceed.

94. 1In conducting his investigations, the Prosecutor should have the power to

question suspects, victime and witnesses, to collect evidence and to conduct
on-site investigatlons. In carrying out theme tasks, the Prosecutor may, ae
appropriate, seek the asaistance of the State authorities concerned.

i
95.° Upon the completion of the investigation, if the Prosecutor has determined

that a prima facle case exists for prosecution, lie would prepare an indictment
containing a concise statement of the facts and the crimes with which the
accused is charged under the statute. The indictment would be transmitted to a

judge of a Trial Chamber, who would review it and decide whether to confirm or
to dismiss the indictment.

g6. If the investigation includes questioning of the suspect, then he should
have the right to be assisted by counsel of his own choice, including the right
+o have legal asalstance assigned to him without payment by him in any such case
if he does not have sufficient means to pay for it. He ghall alac be entitled
to the necessary translation into and from a language he speaks and understands.

97. Upon confirmation of the indictment, the judge would, at the request of the
Préaacutur, igsue such orders and warrants for the arrest, detention, surrender
and transfer-of persons, or any other orders as may be necessary for the conduct
of the trial.

98 The corresponding articles of the 8tatute would read ag follows:
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Article 18

In on_a at of indictment

1. The Prosecutor shall initiate investigatione ex officioc or on the
basie of information obtained from any source, particularly from
Governments, United Nations organs, intergovernmental and non-governmental
organizations. The Prosecutor shall assess the information received or
obtained and decide whether there is sufficient baslis to proceed.

1 The Prosecutor shall have the power to question suspects, victims
and witnesses, to collect evidence and to conduct on-site investigations.

cﬁm In carrying out these tasks the Prosecutor may, as appropriate, seek the
g ageigtance of the State authorities concerned.

3. If questioned, the suspect shall be entitled to be assisted by
counsel of hie own choice, including the right te have legal assistance
' assigned to him without payment by him in any such caee if he does not have
sufficient means to pay for it, as well as to necessary translation into
and from a language he speaks and understands.

-< 4. Upon a determination that a prima facie case exists, the
Prosecutor shall prepare an indictment containing a concise statement of
the facte and the crime or crimes with which the accused is charged under
the Statute. The indictment shall be transmitted to a judge of the Trial

Chamber.
Article 19
Review of the indictment
(B 1. The judge of the Trial Chamber to whom the indictment has been

transmitted ghall review it. If esatisfied that a pr'ma facie case has been
established by the Prosecutor, he shall confirm tne tndictment. If not so
satisfied, the indictment shall be dismissed.

e Upon confirmation of an indictment, the judge may, at the request
of the Prosecutor, issue such orders and warrants fr~ the arrest,

deterition, surrender or transfer of persons, and any other orders as may be
required for the conduct of the trial.

V. TRIAL AND POST-TRIAL PROCEEDINGS
aA. C ement and conduct of tri c inga

- +he Trial chambers should ensure that a trial is fair and expeditious and

= ceedings are conducted in accordance with the rules of procedure and
ch?t pro Sad with full respect for the rights of the accused. The Trial Chamber
gv;df;czlﬂa pfgvide appropriate protection for victime and witnesses during the
shou

P;aceediﬂqﬂ-
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100, a Person againet whom an
an order gr 4 warrant of the 1
of the indictment and taken ipn

indictment Haa been confirmed would, pursuant to
nternational Tribunal, be informed of the Contentg
to custody.

101. A tria) should not commence until the accused ias physically present before
the Internationa) Tribunal. <There ig a vwidespread perception that trialg

beent{ should not Be Provided for in the statute as this would not be
Consistent with article 14 of the International covenant on Civil and Political

Rights, 10/ which provides that the accused shall be entitled to be tried In hig
Presence,

the indictment, Satisfy itself that the rights of the accused are respected,
confirm that the accused understands the Indictment, and instruct the accused to
enter a plea. After the plea has been entered, the Trial Chamber would set the

104. Afrer hearing the submissions of the parties and examining the witnessesg

and evidence presented to it, the Trial Chamber Would close the hearing and
retire for private deliberationsg,

105. The corresponding article of the statute would read:

Article 20
Commencement and conduct of trial Proceedings

1. The Trial Chambers ghall ensure that a trial ig fair and
expeditious and that Proceedings are conducted in accordance with the rules
of procedure and evidence, with full respect for the rights of the accused
and due regard for the protection of wvictimg and witnesseg,

—

2. A person against whom an indic
pursuant to an order or an arrest warrant
taken into custody, immediately informed
transferred to the International Tribunal .

a, The Trial Chamber shall read the indictment
the rights of the accused are respected,
understands the indictment, and inatryee the accugeq to enter a plea. The
Trial Cchamber shall then set the date for trial.

q. The hearings shall be public Unless the
close the proceedinges in accordance with its ruleg
evidence.

Trial Chamber decides to
of procedure and



.

5/25704
English
Page 27

B. Rights of the accused

106. It is axiomatic that the International Tribunal must fully respect
internationally recognized standards regarding the rights of the accused at all
stages of ite proceedings. In the view of the Secretary-General, such
internationally recognized standards are, in particular, contained .in &EELEle 14
of the International Cowvenant on Civil and Political Righta. 10/

107. The corresponding article of the statute would read as follows:

Article 21

ights of the accused

L 4ll persons shall be equal before the International Tribunal.

2. In the determination of charges against him, the accused shall be

entitled to a fair and public hearing, subject to article 22 of the
Statute.

3.+ The accused shall be presumed innocent until proved guilty
according to the provisiona of the present Statute.

4.+ In the determination of any charge against the accused pursuant

to the present Statute, the accused shall be entitled to the following
minimum guarantees, in full eguality:

{a) to be informed promptly and in detail in a language which he
understande of the nature and cause of the charge against hlm;

(b) to have adequate time and facilities for the preparation of his
defence and to communicate with counsel of his own choosing;

(c) to be tried without undue delay;

(d) to be tried in his presence, and to defend himeelf in person or
through legal assistance of his own choosing; to be informed, if he does
not have legal asslstance, of this right; and to "ave legal assistance
agsigned to him, in any case where the interests of justice 8¢ require, and

without payment by him in any such case if he does not have sufficlent
means to pay for it;

(e} to examine, or have examined, the witnessee against him and to

obtain the attendance and examination of witnessea on his behalf under the
game conditions as witneesses against him;

(f) to have the free assletance of an interpreter if he cannot
understand or 8peak the language used in the International Trlbunal;

(g) not to be compelled to testify against himeelf or to confess
qui.lt.



5/25704

Englieh
Page 28
¥
€. Protection of victims and witnesses
108.

In the light of the particular nature of the crimes committed in the former

Yugoslavia, it will be necessary for the International Tribunal to ensure the
protection of victims and witnesses.

Necessary protection measures should
therefore be provided in the rules of procedure and evidence for victims and
witnesses, especlally Ln cases of rape or sexual assault.

S5uch measures should
include, but should not be limited to the conduct of in camera proceedings, and

the protection of the victim‘s identity.

109. The corresponding article of the statute would read as follows:

cticle 22 jﬁ)

Protection of victime and witnesses

The International Tribunal shall provide in its rules of procedure and
evidence for the protection of victime and witnesses. Such protection
measures shall include, but shall not be limited to, the conduct of

in camera proceedings and the protection of the victim’'s identity.

D. Ju a naltie
110. The Trial Chambere would have the power to pronounce judgements and impose
gsentences and penalties on persons convicted of serious violations of

internaticonal humanitarian law. A judgement would be rendered by a majority of
the judges of the Chamber and delivered in public.

It should be written and
accompanied by a reasoned opinlion. Separate or dissenting opinions should be
permitted.

111. The penalty to be imposed on a convicted person would be limited to
imprisonment. In determining the term of imprisonment, the Trial Chambers

should have recourse to the general practice cf prison sentences applicable in
the courts of the former Yugoslavia.

—

112. The International Tribunal should not be empowered to impose the death
penalty. '

113. In impoeBing sentences, the Trial Chambers should take into account such

factors as the gravity of the offence and the individual ¢ircumstancee of the
convicted person.

114. In additien to imprisonment, property and proceeds acquired by eriminal
conduct should be confiscated and returned to their rightful owners. This would
include the return of property wrongfully acquired by means of duress. L0 this
connection the Secretary-General ‘?:511“ that in resoclution 779 11992) of

& October 1992, the Security Council e?darnad the Principle that all gracements
or commitments made under duress. particularly those relating to land and
property, are wholly null and void.
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115. The corresponding articles of the statute would read as followa!
Article 23
Judgement
1. The Trial Chambers shall proncunce judgemente and impose
sentences and penalties on persons convicted of serious violations of
international humanitarian law.
‘f‘l 24 The judgement shall be rendered by a majority of the judges af

the Trial Chamber, and shall be delivered by the Trial Chamb
It shall be accompanled by a reasoned o

or dissenting opinions may be appended.

er in publie:
pinion in writing, to which separate

A cle 24

Penalties
L The penalty imposed by the Trial Chamber shall be limited to
imprisonment. In determining the terms of imprisonment, the Trial Chambers

shall have recourse to the general practice regarding prison sentences in
the courts of the former Yugoslavia.

2. In imposing the sentences, the Trial Chambers should take inte

account such factors as the gravity of the offence and the individual
circumstances of the convicted person.

3. In addition to imprisonment, the Trial Chambers may order the

f‘ﬁ return of any property and proceeds acquired by criminal conduct, ipcluding
-l by means of duress, to their rightful owners.

E. Appellate and review proceedings

116. The Secretary-General is of the view that the right of appeal should be
provided for 'under the 'Statute. Such a right ie a fundasental element of
{ndividual civil and politiecal rights and has, inter alia, been incorporated in
the International Covenant on Civil and Political Rights. For this reason, the
Secretary-General has proposed that there should be an Appeals Chamber.

117. The right of appeal should be exercisable on two grounds: an error on a

. {on of law invalidating the declsion or, an error of fact which has
quentiﬂned a miscarriage of justice. The Prosecutor should alaso be entitled to
iﬁ?:iaze appeal proceedings on the same grounds.

.udgement of the Appeals Chamber affirming, reversing or revieing the
118. The Jof the Trial Chamber would be final. It would be delivered by the
judqementhamber in public and be accompanied by a reasoned opinion te which
hppea;:ecnr dissenting opinions may be appended.

gepar
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119,

Proceedings before the Trial Chambers or the Appeales Chamber, and which

Where a new fact has come to light which was not known at the time of the

could

have been a declsive factor in reaching the decision, the convicted person or

the Prosecutor should be authorized to submit to the International Tribunal anp

applicatlion for review of the judgement.

120. The corresponding articles of the statute would read as follows:

Article 25

Appellate proceedings

1. The Appeals

Chamber shall hear appeals from persons convicted | I
the Trial Chambers or from the Prosecutor on the following grounds:

(a) an error on a quesation of law invalidating the deciaion;

(b} an error of

2.
taken by the Trial Chambers.

Article 26

Review proceedings

or

fact which has occasioned a miscarriage of justice.

The Appeals Chamber may affirm, reverege or revise the decigions

Where a new fact has been discovered which was not known at the time
of the proceedinge before the Trial Chambers or the Appeals Chamber and
which could have been a decisive factor in reaching the decision, the

convicted person or the Prosecutor may submit to the Internatigpal Tribunal

an application for review of the judgement.

F. Enforcement of sentences

——

121. The Secretary—General is of the view that, given the nature of the crimes

in question and the lnternational character of tha tribunal, the enforcement of

sentences should take place outside the territory of the former Yugoslavia.

enforcement of prison sentences in accordance with their domestic laws and

PEOCEduresf under the supervision of the International Tribunal.

122. The Securlty Council would make appropriate arrangements to obtain

from
states an indication of their willingnees to accept convicted pereons. This
information would be communicated to the Registrar, who would prepare 2 list of

states in which the enforcement of sentences would pe carrcied out.

123. The accused would be eligible for pardon or commutation of sentence
accordance with the laws of the State in which sentence is served. In S
svent, the State concerned would notify the Internarional Tribunal, whic

in
uch an
n would
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decide the matter in accordance with the interests of justice and the general
Principles of law.

124. The corresponding article of the statute would read as follows:

(5. pg pointed out in paragraph 23 above, the establishment of the
International

obligation on
decision. In
obligation to
stages of the
the gatherlng

identification and location of persons and the service o documents.

Article 27
Enforcemant of sentences

Imprisonment shall be served in a State designated by the
International Tribunal from a list of Statesg

which have indicated to the
Security Council their willingness to accept convicted persons. Such
imprisonment shall be in accordance with the

applicable law of the State
concerned, subject to the supervislon of the International Tribunal.

Article 28

Pardon or commutation of sentences

1f, pursuant to the applicable law of the State in which the convicted
person le lmprisoned, he or sha is eligible for pardon or commutation of
sentence, the State concerned shall notify the International Tribunal
accordingly. The President of the International Tribunal, in consultation

with the judges, shall decide the matter on the basis of the interests of
justice and the general principles of law.

VI. COOPERATION AND JUDICIAL ASSISTAMNGE

-

Tribunal on the basis of a Chapter VII decimion creates a binding
all States to take whatever steps are required to implement the
practical terms, this means that all States would be under an
cooperate with the International Tribunal and to assist it in all
proceedings to ensure compliance with requests for assistance in
of evidence, hearing of witnesses, suspects and experts,

Effect

shall also be given to orders issued by the Trial Chambers, such as warrants of

arrest, search warrants, warrants for surrender or transfer of persons, and any
other orders necessary for the conduct of the trial.

126. In this connection, an order by a Trial Chamber for the surrender or
c nsfer of Persons to the custody of the Internatfonal Tribunal shall be
ra

sidered to be the application of an enforcement measure under Chapter VII of
E:: chapter of the United Nationg.,

127.

The corresponding article of the statute would read as followa:
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Article 29
Cocperation and judicial assjistance
1. States shall cooperate with the International Tribunal in the
investigation and prosecution of persons accused of committing serious

viclations of international humanitarian law.

2. States shall comply without undue delay with any request for

asgistance or aF order fssued by a Trial Chamber, including, but not
limited to:

(a) the identification and location of persons; "‘)
(b} the taking of testimony and the production of evidence;
(c) the service of documents;

(d) the arrest or detention of persons;

(e) the surrender or the transfer of the accused to the International

Tribunal.
VII. GEMNERAL PROVISIONS
A. e status rivileges and immun f the Inte tional
Tribunal

128. The Conventlion on the Privileges and Immunities of the Unlted Mations of

13 February 1946 would apply to the International Tribunal, the judges, the
Prosecutor and his staff, and the Registrar and his staff. The judges, the
Prosecutor, and the Registrar would be granted the privileges and immunities, =
exemptions and facilitiee accorded to diplomatic envoye in accordance with
international law. The staff of the Prosecutor and the Registrar would enjoy
the privileges and immunities of officials of the United Nations within the
meaning of articles V and VII of the Convention.

129. Other persons, including the accused, requirei at the geat of the
International Tribunal would be accorded such treatment as is necessary for the

proper functioning of the International Tribunal.

130. The corresponding article of the statute would read:

Article 30

The status, privileges and immunjtieg o
International Tribuna}
__—___————_

£ the

1. The Convention on the Privilegee and [mmunities of the United
Mations of 13 February 1946 shall apply to the International Tribunal, the
judgesa, the prosecutor and his staff, and tpe Regletrar and his ataff.
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2.  The judges, the Prosecutor and the Registrar shall enjoy the

Privileges and immunities, exemptions and facilities accorded to diplomatic
envoys, In accordance with international law.

a. The staff of the Prosecutor and of the Registrar shall enjoy the
privileges and immunities accorded to officials of the United Nations under

articles V and VII of the Convention referred to in paragraph 1 of this
article.

4. Other persons, including the accused, required at the seat of the

International Tribunal shall be accorded such treatment as is necessary for
a the proper functioning of the International Tribunal.

B. eat of the ternational Tribunal

31. While it will be for the Security Council to determine the location of the
eat of the International Tribunal, in the view of the Secretary-General, there
re a number of elementary considerations of justice and fairnesa, ae well as
dministrative efficiency and economy which should be taken into account. BAs a
atter of justice and fairness, it would not be appropriate for the
aternational Tribunal to have its seat in the territory of the former
‘ugoslavia or in any State neighbouring upon the former Yugoslavia. For reasons
£ administrative efficliency and economy, it would be desirable to establish the

eat of the International Tribunal at a European location in which the United
‘ations already has an important presence.

The two locations which fulfil these
‘equirements are Geneva and The Hague.

Provided that the necessary arrangements
an be made with the host country, the Secretary-General believes that the seat
»f the International Tribunal should be at The Hague.

:32. The corresponding article of the statute would read:

-

Article 31
Seat of the International Tribunal

The International Tribunal shall have its seat at The Hague.

c. Financial arrangements

133. The expenses of the International Tribunal should be porne by the regular

budget of the United Nations in accordance with Article 17 of the Charter of the
Jnited Nations.

134. The corresponding article of the statute would read:
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Article 32

Expenses of the International Tribunal

The expenses of the International Tribunal shall be borne by the

regular budget of the United Nations in accordance with Article 17 of the
Charter of the United Nationa.

D. Horking lanquages
135. The working languages of the Tribunal should be English and French.

136. The corresponding article of the statute would read as follows: }

Article 33

Working lanquaqges

The working languages of the International Tribunal shall be English
and French.

E. Annual report

137. The International Tribunal should submit an annual report on ite activities
to the Security Councll and the General Assembly.

138. The corresponding article of the statute would read:

Article 34 i

Annual report

The President of the International Tribunal shall submit an annual
report of the International Tribunal to the Security Council and to the
General Assembly.
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MNoteg

L/ On 19 April 1993, the Secretary
President of the Security Council informi
available to the Security Council no late

~General addressed a letter to the
ng him that the report would be made
L than 6 May 1993.

2/ The 1953 Committee on International Criminal Jurisdiction was
established by General Assembly resolution 687 (VII) of S December 1952.

3/ Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field of 12 August 1949, Convention for the
Amelioration of the Condition of the Wounded, Sick and Shipwrecked Membera of
Armed Forces at Sea of 12 August 1949, Convention relative to the Treatment of
‘Prisoners of War of 12 August 1349, Convention relative to the Protection of

Civilian Persons in Time of War of 12 August 1949 (United Nations, Treaty
Seriea, wvol. 75, No. 970-973y.

a/ Carnegie Endowment for International Peace, Th ue Conwv igns_an
Declarations of 1899 and 1907 (New York, Oxford University Preass, 1915), p. 100,

5/ United Mations, Treatyv se ies, vol. 78, No. 1021.

5/ The Agreement for the Prosecution and Punishment of the Major wWar
Criminals of the European Axis, signed at London on 8 August 1945 (United
Nations, Ireaty Series, wvol. 82, No. 251); gee alao Judgement of the
International Military Tribunal for the Prosecution and Punighment of the Major
War Criminals of the European Axis (United States Government Printing Office,

azi Conspiracy and 88ion, Opinion and Judgeme t) and General Assembly
resolution 95 (I) of 11 December 1946 on the Affirmation of the Principles of
International Law Recognized by the Charter of the HNirnberg Tribunal.

) a/ Reservations to the Convention on the Prevention and Punishment of the
Bcrime of Genocide: Advisory Opinion of 28 May 1951, International cCourt of
Justice Reports, 1951, P- 23.

8/ Official Gazette of the Control Council for Jermany, No. 3, p. 22,
Hilitary Government Gazette Germany, British Zone of control, No. 5, p. 48,
Journal Officiel du Commandement en Chef Francais en Allemagne, No. 12 of

11 Janua 1946,

g/ In this context, it is to be noted that the International Court of
Justice has recognized that the prchibitions contained in cnmmu? article 3 af
the 1949 Geneva Conventions are based on "elementary consideratiocns nf.humantty"
and cannot be breached in an armed conflict, regardless of whether it is

international or internal in character. case concerning Milita nd

Paramilitary Activities inp and against Nicaragua (Nicaragua v. United States of

g Judgement of 27 Jup 986: .C.J. Reports 1986, p. 114,
Americal.

0/ United Nations, Treaty series, vol. 999, No. 14668, P- 171 and
\ %ES? p- 407 (Proces-verpbal of rectification of authentic Spanish text).
vol. F
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Annex

Statute of the International Tribunal

Having been established by the Security Council acting under Chapter VII of
the Charter of the United Nations, the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
{hereinafter referred to as “the International Tribunal") shall function in
accordance with the provisions of the present Statute.

Article 1 . )
Competence Inte ional Tribunal

The International Tribunal shall have the power to prosecute persaons
responsible for serious violations of international humanitarian law committed

in the territory of the former Yugoslavia. since 1991 in accordance with the
provisions of the present Statute.

Article 2
Grave breaches of the Geneva gggvangiuns of 1949

The International Tribunal shall have the power to prosecute persons
committing or ordering to be committed grave breaches of the Geneva Conventions
of 12 August 1949, namely the following acte against persons or property
protected under the provisions of the relevant Genewva Convention:

{a) wilful killing;

" (b) torture or inhuman treatment, including biological experiments;

(e} wilfully causing great suffering or serious injury to body or health;

{d) extensive destruction and appropriation Af property, not justified by
military necessity and carried out unlawfully and wantonly;

(e} compelling a prisoner of war or a civilian to serve in the forces of a
hostile power;

(£) wilfully depriving a prisoner of war or a civilian of the rights of
fair and regular trial;

(g) unlawful deportation or transfer or unlawful confinement of 2
civilian;

{hy taking civilians as hostages.
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Article 3

Violations of the laws or customs of war

The International Tribunal shall have t
violating the laws or customs of war.
limited to: ’

he power to prosecute persons
Such violations shall include, but not be

{a) employment of poisonous weapons or other weapons calculated to cause
unnecessary suffering;

(b) wanton destruction of cities, towns or villages, or devastation not
(‘1 justified by military necegaity;

(¢) attack, or bombardment, by whatever means,

of undefended towns,
villages, dwellings, or buildings;

{d) seizure of, destruction or wilful damage done to institutions
dedicated to religion, charity and education, the arts and sciences,

hietoric
monumente and worke of art and science;

{e) plunder of public or private property.

Art e 4
Genocide

1. The International Tribunal shall have the power to prosecute persons
committing genocide as defined in paragraph 2 of this article or of committing
any of the other acts enumerated in paragraph 3 of thie article.

- 2

destroy,
as such:

Genocide means any of the following acts committed with intent to
in whole or in part, a national, ethnical, ra-ial or religious group,

(a) killing members of the group;
(b) causing seriocus bodily or mental harm to mer‘iere of the group;

(c) deliberately inflicting on the group conditions of life calculated to
bring about ite physical destruction in whole or in part;

(d) imposing measures intended to prevent births within the group;

(e) forcibly transferring children of the group to another group.

& The following acts shall be punishable:

(a) qgﬁ_ﬂﬂidﬂ:

(b} <conspiracy to commit genocide;
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(€) direct anpg Public incitement eo commit genocide;

(d) attempt to commit genacide;

(a) complicity in genocide,

&r;icle S

Cr B againet humanit

The Internutiunul Tribunal sha)l

have the bower to prosecute Persona
responsible for the following crimes when committed {n armed conflict, whether ;hj
international or internal in character, and directed againat any civilian
Population:

(2) murder;

(b) exterminaticn;

{c) enslavement;

(d) deportation;

(e) imprisonment ;

(£f) torture;

(g) rape;

(h) persecutions on political,

racial and religiousg grounds;

(i) other inhumane acts.

Article §

Personal juriediction

The International Tribunal Bhall have jurisdietion Over natural persons
pursuant to the provisions of the Present Statute,

Acticle 7
Individual criminal Egsﬂgnﬁihi!it
S A person who planned, inatigated, Ordered,

Committed or otherwise
Cution of a crime referred
® individually responsible

i i eparation gr exe
and abetted in the planning, pr
::di: articles 2 to 5 of the present Statute, Bhall
for the crime.

.
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" 2 The official position of any accused person, whether as Head of State
Or Government or as a responsible Government official, shall not relieve guch
berson of criminal responsibility nor mitigate punishment.

3. The fact that any of the acta referred to
present Statute was committed by a subordinate does
criminal responsibility if he knew or had reagon to
was about to commit such acte or had done so and the
necessary and reasonable measures to prevent such act
pPerpetratora thereof.

in articles 2 to 5 of the
not relieve hia superior of
know that the subordinate
superior falled to take the
8 or to punish the

d‘iﬂ 4. The fact that an accused person acted pursuant to an order of a
Government or of a superior shall not relieve him of eriminal responsibility,

but may be considered in mitigation of punishment Lf the International Tribunal
determines that justice so requires.

Article 8

Territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal shall extend to

the territory of the former Socialiset Federal Republic of Yugoslavia,
its land surface, airspace and territorial waters.

of the International Tribunal shall extend to a peri
1 January 1991.

including
The temporal jurisdiction
od beginning on

! artlcie 5
Concurrent jurisdiction
-

1. The International Tribunal and naticnal courts shall have concurrent
jurisdiction to prosecute persons for serious violations of international

humanitarian law committed in the territory of the former Yugoslavia since
1 January 1991.

2. The International Tribunal shall have primacy over national courtas.
At any stage of the procedure, the International Tribu.al may formally request
national courts to defer to the competence of the International Tribunal in

accordance with the present Statute and the Rules of Procedure and Evidence of
the International Tribunal.

Article 10

Non-bis-in-idem

1 No person shall be tried before a national court for acts conetituting
'cu; violations of international humanitarian law under the preaent Statute,
:eerhich he or she has already been tried by the International Tribunal.
or



5/25704
Englisgh
Page 4p

. 2. & person who hag been tried b
S8erious wviolations of international hum

Y a4 national court for acte constituting
by the International Tribunal only if:

anitarian law may be subsequently tried

(a2) the act for which he or ahe wae tried was characterlized as an ordinary
crime; ar .

(b} the national court proceedinges were not impartial or independent, were
designed t

© shield the accused from international criminal responsibllity, or
the case was not diligently prosecuted.

3. In coneidering the penalty to be imposed on a person convicted of a
crime under the present Statute, the International Tribunal shall take inte ")

dccount the extent te which any penalty imposed by a national court on the same
pPerson for the same act has already been served.

Article 11

Organization of the International Tribunal

The International Tribunal shall consist of the following organs:

(&) The Chambers, comprising two Trial Chambers and an Appeals Chamber;

(b) The Prosecutor, and

(¢) A Registry, servicing beth the Chambers and the Prosecutor.

Article 12

Composition of the Chambers

' The Chambers shall be composed of eleven Lndependent judges,

no two of whom
may be nationals of the same State, who shall serve as follows:

(a) Three judges shall serve in each of the Trial Chambers;

{b) Five judges shall serve in the Appeals Chamber.

Article 13

Qualificatione and ELecnio“—ﬂﬁ_iﬂgggg

1. The judges shall be persona of high moral character,
integrity who possess the gualifications EE?uired in their reg
for appointment to the highest judicial offices.
the Chambers due account shall be taken_nf Fhe exp
eriminal law, international law, including interpg
human rights law.

impartiality and
pective countries
In the owverall composition of
erience of the judges in
tional humanitarian law and
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2. The judges of the International Tribunal shall be elected by the
General Assembly from a list submitted by the Security Council, in the following
manner:

(a) The Secretary-General shall lnvite nominations for judges of the
International Tribunal from States Hembers of the United Nations and non-member
States maintalning permanent observer missions at United Nations Headquarters;

(b) Within sixty daye of the date of the invitation of the Secretary-
General, each State may nominate up to two candidates meeting the qualifications
get out Lin paragraph 1 above, no two of whom shall be of the same nationality;

(=) The Secretary-General shall forward the nominations received to the
Security Council. From the nominations received the Security Council shall
establish a list of not less than twenty-two and not more than thirty-three

candidates, taking due account of the adequate representation of the principal
legal aystems of the world;

(d) The President of the Security Council shall transmit the list of
candidates to the Preaident of the General Assembly. From that liset the General
Assembly shall elect the eleven judges of the International Tribunal. The
candidates who receive an absolute majority of the votes of the States Members
of the United Hations and of the non-Member States maintaining permanent
cbserver missions at United Nations Headguarters, shall be declared elected.
Should two candidates of the same nationality ebtain the regquired majority wvote,
the one who received the higher number of votes shall be considered elected.

3= In the event of a vacancy in the Chambers, after consultation with the
Presidents of the Security Council and of the General Assembly, the Secretary-
General shall appoint a person meeting the qualifications of paragraph 1 above,
for the remainder of the term of office concerned.

4.0 The judgaé shall be elected for a term of four years. The terms and
conditions of service ghall be those of the judges of the International Court of

Juetice. They shall be eligible for re-election.
——

Acticle 14
Officers and members of the Chambers
1. The judges of the International Tribunal shall elect a President.

e 1 The President of the International Tribunal shall e a member of the
Appeals Chamber and ehall preside over its proceedings.

Ti pafrer consultation with the judges of the International Tribunal, the
president ghall asdign the judges to the Appeals Chamber and to the Trial
A judge shall serve only in the Chamber to which he or she was
chambers. LA - 2
assigned.__
' " The judges Oof each Trial cChamber shall elect a Presiding Juzge, who

T conduct all of the proceedings of the Trial Chambher as a whole.
sha
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Article 15

Rules of procedure and evidence

evidence for the conduct of
appeals,

other i
hﬁﬁﬁépprcprlate mattqgﬂ.

-

1 January 1991.

2. The Prosecutor shall

International Tribunal.
any Government or from an

= i The Office of the Proseeu

such other qualified mtaff

4. The Prosecutor shall be appointed
nomination by the Secretary-General.
and possess the highest level of competence
investigations and prosecutions of criminal
for a four-year term and be eligible for reappointment.
conditions of service of the Prosecutor shall be those of

The judges of the International

the admission of evidence,

Tribunal ahall adopt rulea of procedure and
trial phase of the proceedings, trials and
the protection of victims and witnesses and

the pre-

Article 18
The Prosecutor )

act independently as a separate organ of the

He or she shall not seek or receive instructions from
Y other source.

tor shall be composed of a Prosecutor and

a8 may be required.

by the Security Council on

He or she shall be of high moral character
and experienca Lln the conduct of
cases. The Prosecutor sghall serve
The terms and

an Under-Secretary- P
General of the United Nationas.

5. The staff of the Office of the Proseecut
Secretary-General on the recommendation of the Pr

i i The Registry shall be
of the International Tribunal.

2. The Registry shall conaist of a Regiatrar

be required.

3. The Registrar shall be appointed b
consultation with the President of the Inter
serve for a four-year term and be eliqi;le for Ceappointment .
conditicne of service of the Registrar shall be those of
General of the United Nations.

or shall be appointed by the
@secutor,

Article 17
The Registry

responeible for the administration and servicing
and such other staff as may

Y the Secretary-General after
national Tribunal. He or she shall
The tecms and

an Aesistant Secretary-



5725704
English
Page 43

4. The staff of the Registry shall be appointed by the Secretary-General
on the recommendation of the Registrar.

Article 18

Investigation and preparation of indictment

1. The Prosecutor shall initiate investigations ex-officic or on the
basis of information obtained from any source, particularly from Governments,
United Nations organs, intergovernmental and non-governmental organizations.

iihe Prosecutor shall assess the information received or obtained and decide
lether there is sufficient basis to proceed.

2. The Prosecutor shall have the power to guestion suspects, victims and
witnesses, to collect evidence and to conduct on-site investigations. In
carrying out these taeke, the Prosecutor may, as appropriate, seek the
asslstance of the State authorities concerned.

3. If questioned, the suspect shall be entitled to be assisted by counsel

©of his own choice, including the right to have legal assistance assigned to him
without payment by him in any such case if he does not have sufficient means to

Pay for it, as well as to necessary translation into and from a language he
speaks and understands.

4. Upon a determination that a prima facie case exists, the Prosecutor

shall prepare an indictment containing a concise statement of the facts and the
crime or crimes with which the accused is charged under the Statute.

The
indictment shall be transmitted to a judge of the Trial Chamber.
., Article 19
Review of the indictment

% The judge of the Trial Chamber to whom the indictment has been
tranemitted shall review it. If satisfied that a prima facie case has been
egtablished by the Prosecutor, he shall confirm the indictment. If not so
gatipfied, the indictment shall be dismissed.

e 1 Upon confirmation of an indictment, the judge may, at the reguest of

the Prosecutor, issue such orders and warrants for the z.rest, detention,

gurrender or transfer of persons, and any other orders as may be reguired for
the conduct of the trial.
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Article 20
Commencement and conduct of trial proceedings
1. The Trial Chambers shall ensure that a trial is fair and expeditious
and

that proceedings are conducted in accordance with the rules of procedure and

evidence, with full respect for the rights of the accused and due regard for the
protection of victime and witnesses.

2. A person agalinet whom an indictment has been confirmed shall, pursuant
Lo an order or an arrest warrant of the International Tribunal, be taken into

custody, immediately informed of the charges against him and transferred to the
International Tribunal.

3. The Trial Chamber shall read the indictment, satisefy itself that the

rights of the accused are respected, confirm that the accused underetands the

_indictment, and instruct the accused to enter a Plea. The Trial Chamber shall
then set the date for trial.

4. The hearings shall be public unless the Trial Chamber decides to cleosge
the proceedings in accordance with its rules of procedure and evidence.

Article 21

Rights of the accused

1. All persons shall be equal before the International Tribupal.

2. In the determination of charges against him, the aceused shall be
entitled to a fair and public hearing, subject to article 22 of the Statute.

i % The accused shall be presumed innocent until proved gquilty according
to the provisions of the present Statute.

4. In the determination of any charge against the accused pursuant to the
present Statute, the accused shall be entitled to the following minimum
guarantees, in full eguality:

{a) to be informed promptly and in detail in a language which he
understands of the nature and cause of the charge against him;

(b)) to have adegquate time and facilities for the preparation of his
defence and to communicate with counsel of his own choosaing;

(e) to be tried without undue delay;

(d) to be tried in his presence, and to defend himse
through legal assistance of his own choosing; to be informed, if he does not
have legal assistance, of this right; and to have legal assistance assigned to
him, in any case where the interests of justice gg require, and without payment
by him in any such case if he does not have sufficient meEns 6 piy 2o Vi

1f in person or
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(e) to examine, or have examined,
the attendance and examination of witnes
conditions as witnesses against him;

the witnesses against him and to obtain
828 on hie behalf under the same

(f) to have the free asamistance of an interpreter if he cannot understand
or speak the language used in the International Tribunal;

(g} not to be compelled to testify against himself or to confess guilt.

Article 272

———— e e &

Protection of wvictims and witnegees

The International Tribunal shall provide in its rules of procedure and
evidence for the protection of victims and witnesses. Such protection measuresg

shall include, but shall not be limited Lo, the conduct af in camera proceedings
and the protection of the victim’s identity.

Article 23

Judgement

1. The Trial Chambers shall pronounce judgements and impose sentences and
Penalties on persons convicted of serious violations of international
humanitarian law.

2 The judgement shall.be rendered by a majority of the judges of the
Trial Chamber, and shall be delivered by the Trial Chamber in public. Tt shall

be accompanied by a reasoned opinion in writing, to which separate or dissenting
opinions may be appended.

Article 24
Penalties

1. The penalty imposed by the Trial Chamber snall be limited to
imprisonment. In determining the terms of imprisonment, the Trial Chambersa

shall have recourse to the general practice tegarding prison sentences in the
courts of the former Yugoslavia.

=5 In imposing the Bentences, the Trial Champers should take into account

guch factors as the gravity of the offence and the individual circumstances of’
the conwvicted person.

3 In addition teo imprisonment, the Trial Chambers may order the return
¢ any property and proceedg acquired by criminal conduct, including by means of
:Ufeﬂﬂ, to their rightful ownera,
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Article 25
Appellate proceedings
1.

The Appeals Chamber shall hear appeals from persons convicted by the
Trial Chambers or from the Prosecutor on the following grounds:

(a) an error on a question of law invalidating the decision; or
(by an error of fact which has occasioned a miscarriage of justice.

2. The Appeals Chamber may affirm, reverse or revise the decisione taken
by the Trial Chambersa.

)
Article 26

Review proceedings

Where a new fact has been discovered which was not known at the time of the
proceedinga before the Trial Chambers or the Appeals Chamber and which could
have been a decisive factor in reaching the decision, the convieted person cr

the Prosecutor may submit to the International Tribunal an application for
review of the judgement.

Article 27
Enforcement of sentences

Imprisonment shall be served in a State designated by the International
Tribunal from a list of States which have indicated to the Security Council
their willingness to accept convicted persons. Such imprisonment shall be in —_
accordance with the applicable law of the State concerned, subject to the e
gupervision of the International Tribunal.

Article 28
pardon or commutation of sentences

1f, pursuant to the applicable law of the State in which the convicted
persgon is imprisoned, he or she is eligible for parden or commutation of ]
sentence, the State concerned shall notify the International Tribunal Iy
accordingly. The President of the International Tribunal, in consultation with.”
the judges, shall decide the matter on the basis of the intereste of justice ahd
the general principles of law.
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Article 29

—— e

Cooperation and judicial assigtance

b States shall cooperate with the International Tribunal inp the
investigation and prosecution of persons accused of committing

eerious
violatione of international humanitarian law.

2. States shall comply without undue delay with any request for
assistance or an order issued by a Trial Chamber, including, but not limited to:

(a) the identification and location of persons;

(b) the taking of testimony and the production of evidence;

(c) the service of documents;
(d) the arrest or detention of persons;

(e) the

surrender or the transfer of the accused to the International
Tribunal.

Article 30

The status, privileges and immunities of the Internaticnal
Tribunal
1. The Convention on the Privileges and Immunities of the United Nations
of 13 February 1946 shall apply to the International Tribunal, the judges, the
Prosecutor and his staff, and the Registrar and his staff.

2. The judges, the Prosecutor and the Registrar shall enjoy the
privileges and immunities, exemptions and facilitles accorded to diplomatic
envoys, in accordance with international law.

3. The staff of the Prosecutor and of the Registrar shall enjoy the
privileges and imgunities accorded to officials of the United Nations under
articles V and VIl of the Convention referred to i-. paragraph 1 of this article.

4. Other peraons, including the accused, reguired at the seat of the
International Tribunal shall be accorded such treatment as is necessary for the
proper functioning of the International Tribunal.

Article 31

Seat of the International Tribunal

The International Tribumal shall have its seat at The Hague.
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Article 32
Expenses of the International Tribunal

The expenses of the International Tribunal shall be borne by the regqular
budget of the United Nations in accordance with Article 17 of the Charter of the

United Nations.
Article 33
Working languages
The working languages of the International Tribunal shall be English and
French.
Article 34
Annua eport

The President of the International Tribunal shall submit an annual report

of the International Tribunal to the Security Council and to the General
Assembly.
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STATUTE OF THE INTERNATIONAL TRIBUNAL

(ADOPTED 25 MAY 1993 by Resolution 827)
(AS AMENDED 13 MAY 1998 by Resolution | 166)
(AS AMENDED 30 NOVEMBER 2000 by Resolution 1329)

Having been established by the Security Council acting under Chapter VII of the Charter of the United Nations. the
International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yueoslavia since 1991 (hereinafter referred 1o as "the
International Tribunal”) shall function in accordance with the provisions of the present Statute.

Article 1
Competence of the [nternational Tribunal

The Intf:ma[iunal Tribunal shall have the power [0 prosecute persons responsible for serious violations of
international humanitarian law committed in the territory of the former Yugoslavia since 1991 in accordance with the
provisions of the present Stature.

Article 2
Grave breaches of the Geneva Conventions of 1949

The [nternational Tribunal shall have the power to prosecute persons committing or ordering to be commirted grave
breaches of the Geneva Conventions of 12 August 1949, namely the following acts against persons or property
protected under the provisions of the relevant Geneva Convention:

(a) wilful killing;

{(b) torre or inhuman treatment. including biolozical experiments:

(c) wilfully causing great suffering or serious injury to body or health;

(d) extensive destruction and appropriation of property, not justified by military necessity and carried
out unlawfully and wantonly;

(e) compelling a prisoner of war or a civilian to serve in the forces of a hostile power;

(f} wilfully depriving a prisoner of war or a civilian of the rights of fair and regular trial;

{g) unlawful deportation or transfer or unlawful confinement of a civilian;

(h) raking civilians as hostages.

Article 3
Violations of the laws or customs of war

The International Tribunal shall have the power to prosecute persons violating the laws or customs of war, Such
violations shall include, but not be limited to:

(a) employment of peisonous weapons or other weapons calculated to cause unnecessary suffering;
(b) wanton destruction of cities, towns or villages, or devastation not justified by military necessity;
(c) artack, or bombardment, by whatever means, of undefended towns, villages, dwellings, or
buildings,

(d) seizure of, destruction or wilful damage done to instirutions dedicated to religion, charity and
education, the arts and sciences, historic monuments and works of art and science;

(e) plunder of public or private property.

Article 4
Genocide

|_ The [ntemational Tribunal shall have the power to prosecute persons committing genocide as defined in paragraph
2 of this article or of committing any of the other acts enumerated in paragraph 3 of this article.

ride means any of the following acts committed with intent to destroy, in whole or in part, a national.

2. Geno b
racial or religious group, as such:

athnical.

(a) killing members of the group;
b) causing serious bodily or mental harm to members of the group; : ;

¢) deliberately inflicting on the group conditions of life caleulated to bring about its physical
destruction in whole or in part;

(d) imposing measures intended 10 prevent births within the group:

h[[p-ﬁww.un.oryicmyfbasic!swtuzfstatzuﬂﬂ.htm 14-8-01
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() forcibly transferring children of the group (o another group.
3. The following acts shall be punishable:

(2) genocide;

(b) conspiracy to commit genocide;

(¢} direct and public incitement to commit genocide:
. (d) attempt to commit genocide;

(e) complicity in genocide.

Article 5
Crimes against humanity

The International Tribunal shall have the power to prosecute persons responsible for the following crimes when
committed in armed conflict, whether international or internal in character, and directed against any civilian
population:

(a) murder;
{ {b) extermination;
{c) enslavement;
(d) deportation;
(e) imprisonment;
. (f) torture;
| ﬁ (g) rape; B . .
(h) persecutions on political, racial and religious grounds;
(i) other inhumane acts.

| Article 6
Personal jurisdiction

The International Tribunal shall have jurisdiction over natural persons pursuant to the provisions of the present
Statute,

| Article 7
Individual ecriminal responsibility

i
] l. A person who planned, instigated, ordered, committed or otherwise aided and aberted in the planning, preparation
f or execution of a crime referred to in aricles 2 to 3 of the present Statute, shall be individually responsible for the
| crime.

2. The official position of any accused person, whether as Head of State or Government or as a responsible
Government official, shall not relieve such person of criminal responsibility nor mitigate punishment.

(")‘J 3. The fact that any of the acts referred to in articles 2 to 5 of the present Statute was commitied by a subordinarte
does not relieve his superior of criminal responsibility if he knew or had reason to know that the subordinate was
about to commit such acts or had done so and the superior failed to take the necessary and reasonable measures to

prevent such acts or to punish the perpetrators thereof.

4. The fact that an accused person acted pursuant to an order of a Government or of a superior shall not relieve him
of criminal responsibility, but may be considered in mitigation of punishment if the International Tribunal determines
that justice S0 requires.

Article8
Territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal shall extend to the territory of the former Socialist Federal
Republic of Yugoslavia, including its fand surface, airspace and territorial waters. The temporal jurisdiction of the
International Tribunal shall extend to a period beginning on | January 1991.

Article 9 )
Concurrent jurisdiction

The Intermnational Tribunal and national courts shall have concurrent jurisdiction to prosecute persons for serious
i lations of international humanitarian law committed in the territory of the former Yugoslavia since | January
vio

1991.

http://WwWW un.org/icty/basic/statuystat2000. him 14-8-01
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2. The Internation ibu
. al Tribunal shall have pri i
o T nave primacy over national courts. At any stage of 1 i
e v pres‘erf?g:;ﬂf reg{;.ueﬁl national courts to defer to the compeatence ntxrheTntemzfic?:aof I"El'?:ll:ﬁn:}e Ememaémnnl
€ and the Rules of Procedure and Evidence of the International Tribunal B

Article 10
Non-bis-in-itlem

1. No pers i i
‘ humanitgriar?r;a\ihuarluldgehmEd before a national court for acts constiuting serious violations of international
r the present Statute, for which he or she has already been tried by the International Tribunal.

_:. A pEISI‘_'Ill'I ‘\VE[U has heﬂ frie ¥
| d b d I'!E.T.IDI‘lﬂI court fﬂi acls constitutl
5 ' ng serious HOIZIEI'DHS DI Il!mmatiﬂllai
hI.IITIaI'I larian Iﬂ“ may be Sl.lbst‘.‘quenﬂy [Flﬂd bf l'hE |I'IEEmHE1CIﬂE| Il‘lbuﬂal on EV |L

{a) the acr for which he or she was tried was characterized as an ordinary crime; or
(b) the national court proceedings were not impartial or independent, were designed to shield the
accused from international criminal responsibility, or the case was not diligently prosecuted.

3. In considering the penalty to be imposed on a person convicted of a crime under the present Statute, the
International Tribunal shall take into account the extent to which any penalty imposed by a national court on the
same person for the same act has already been served.

ﬁ ) Article 11
; Organization of the International Tribunal
The International Tribunal shall consist of the following orzans:

(a) the Chambers, comprising three Trial Chambers and an Appeals Chamber;

(b) the Prosecutor; and
{c) a Registry, servicing both the Chambers and the Prosecutor.

Article 12
Compaesition of the Chambers

1. The Chambers shall be composed of sixteen permanent independent judges, no two of whom may be nationals of
the same State, and a maximum at any one time of nine ad litem independent judges appointed in accordance with
article 13 rer, paragraph 2, of the Statute, no two of whom may be nationals of the same State.

1 2, Three permanent judges and a maximum at any one time of six ad /item judzes shall be members of each Trial
‘- Chamber. Each Trial Chamber to which ad fitem judges are assigned may be divided into sections of three judges
| each, composed of both permanent and ad lirem judzes. A section of a Trial Chamber shall have the same powers and
' responsibilities as a Trial Chamber under the Statute and shall render judgement in accordance with the same rules.

[ @ 3. Seven of the permanent judges shall be members of the Appeals Chamber. The Appeals Chamber shall, for each
[ appeal, be composed of five of its members.

|- | Arﬁ.nlf 13
Qualifications of judges

rmanent and ad litem judges shall be persons of high moral character, impartiality and integrity who possess
tions required in their respective countries for appointment to the highest judicial offices. In the overall
of the Chambers and sections of the Trial Chambers, due account shall be raken of the experience of the
including international humanitarian law and human rights law.

The perm
the qualifica

composition of r l
judges in criminal law, international law,

Article 13 bis
Election of permanent judges

n of the permanent judges of the International Tribunal shall be elected by the General Assembly from a

e ; A
I[E:stl:s.?ll;::rr:lei by the Security Council, in the following manner:

(a) The Secretary-General shall invite nominations for judges of the International Tribunal from States
embers of the United Nations and non-member States maintaining permanent observer missions at

United Nations Headquarters, o ‘

(b) Within sixty days of the date of the invitation of the Secrprary-penerai. each State may nominate

up to two candidates meeting the qualifications set out in article |3 of the Statute, no two of whom

JIwww un.org/icty/basic/statuystat2000.htm 14-8-01
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Intermational Tribunal for Rwanda") in accordance with article 12 of the Statute of ¢ i l

(c) The $e¢:retary_-Generat shall forward the nominations received (o the Securitv Cﬁqf::gt-lm!:-‘l;;fn the

;0;:;1:;::0? rer:t:wcd th:-i _:Zecurity Ccur:i:il shall establish a list of not less than ﬁventy-eighl and not
an forty-two candidates, taking due account o ad i inci

legal sysmmsrrgﬁhe e g f the adequare representation of the principal

(d) The President of the Security Council shall transmit the list of candidates to the President of the

: 2 ist the General Assembly shall elect fourteen permanent judges of the

[nternational Tribunal. The candidates who receive an absolute majority of the votes of the States

Members of the United Nations and of the non-member States maintaining permanent observer

missions at United Nations Headquarters, shall be declared elected. Should two candidates of the same

nationality obtain the required majority vote, the one who received the higher number of votes shall be

considered elected.

2. In the event of a vacancy in the Chambers amongst the permanent judges elected or appointed in accordance with
this article, after consultation with the Presidents of the Security Council and of the Genera| Assembly, the Secretary-
General shall appoint a person meeling the qualifications of article 13 of the Statute, for the remainder of the term of
office concemned.

i (’ﬁ 3. The permanent judges elected in accordance with this article shall be elected for a term of four years. The terms
and Icnn_dmcns of service shall be those of the judzes of the International Court of Justice. They shall be eligible for
re-election.

Article 13 rer
Election and appointment of ad litem judges

l. The ad liten judges of the Intemational Tribunal shall be elected by the General Assembly from a list submired by
the Security Council, in the following manner:

() The Secretary-General shall invite nominations for ad litem judges of the International Tribunal

from States Members of the United Nations and non-member States maintaining permanent observer

missions at United Nations Headquarters.

(b) Within sixty days of the date of the invitation of the Secretary-General, each State may nominate

up to four candidates meeting the qualifications set out in article 13 of the Statute, taking into account

the importance of a fair representation of female and male candidates.

() The Secretary-General shall forward the nominations received to the Security Council. From the

nominations received the Security Council shall establish a list of not less than fifty-four candidates,

taking due account of the adequate representation of the principal legal systems of the world and

bearing in mind the importance of equitable geographical distribution, _

(d) The President of the Security Council shall transmit the list of candidates to the President of the

General Assembly. From that list the General Assembly shall elect the_mr'cnt}r-seven ad litem judges of
ﬂ the International Tribunal. The candidates who receive an absolute majority of the votes of the States

Members of the United Nations and of the non-member States maintaining permanent observer

missions at United Nations Headquarters shall be declared elected, o

(e) The ad litem judges shall be elected for a term of four years. They shall not be eligible for re-

election.

| 2. During their term, ad litem judges will be appointed by the Secretary-General, upon request of the President of the

[nternational Tribunal, to serve in the Trial Chambers for one or more trials, for a ::qmula_lrwe period of up to, but not
including, three years. When requesting the appointment of any particular ad litem Judge, the President of the
International Tribunal shall bear in mind the criteria set out in article 13 of the Statute regarding the composition of
the Chambers and sections of the Trial Chambers, the considerations set out in paragraphs | (b) and (c) above and the
number of votes the ad litem judge received in the General Assembly.

Article 13 quater
Status of ad litem judges

|. During the period in which they are appointed to serve in the [ntemational Tribunal, ad litem judges shall:

a) benefit from the same tems and conditions of service mutatis muiandis as the permanent judges of
the International Tribunal; r -
(&) i subject to paragraph 2 below, the same powers as the permanent judges of the Interational
Tribunal;

(c) enjoy the privileges and immunitjes, exemptions and facilities of a judge of the [nternational

/www.un.org/icty/basic/StatuUstat2000. him 14-8-01
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Tribunal,

2. Durine ¢ sad : ;
8 the period in which they are appointed to serve in the International Tribunal, ad litem judges shall not:

(2) be eligible for election as, or to vote in the election of, the President of the Tribunal or the

Presiding Judge of a Trial Ch : :
(b) have Powegr: amber pursuant to article |4 of the Statute;

(1) to adopt rules of procedure and evidence pursuant to article 15 of the Statute. They shall,
however, be consulted before the adoption of those rules; )

(ii) to review an indictment pursuant to article 19 of the Statute:
(iii) to consult with the President in relation to the assignment of judges pursuant to article 14

%ft['ée Statute or in relation to a pardon or commutation of sentence pursuant to article 28 of
the Statute;

(iv) to adjudicate in pre-trial proceedines.

Article 14
Officers and members of the Chambers

1. The permanent judges of the [ntermnational Tribunal shall elect a President from amongst their number.,

2. The President of the International Tribunal shall be 2 member of the Appeals Chamber and shall preside over its

& proceedings,

3. After consultation with the permanent judges of the International Tribunal, the President shall assign four of the
permanent judges elected or appointed in accordance with Article |3 bis of the Statute to the Appeals Chamber and
nine to the Trial Chambers,

4. Two of the judges elected or appointed in accordance with article 12 of the Statute of the International Tribunal for
Rwanda shall be assigned by the President of that Tribunal, in consultation with the President of the Internarional
Tribunal, to be members of the Appeals Chamber and permanent judges of the International Tribunal.

. 3. After consultation with the permanent judges of the Intemational Tribunal, the President shall assign such ad litem
l Judges as may from time to time be appointed to serve in the [nternational Tribunal to the Trial Chambers.

6. A judge shall serve only in the Chamber to which he or she was assigned.

7. The permanent judges of each Trial Chamber shall elect a Presiding Judge from amongst their number, who shall
oversee the work of the Trial Chamber as a whole.

Article 15
Rules of procedure and evidence

‘. ‘ The judges of the International Tribunal shall adopt rules of procedure and evidence for the conduct of the pre-trial
phase of the proceedings, trials and appeals, the admission of evidence, the protection of victims and witnesses and
other appropriate marters.

Article 16
The Prosecutor

|. The Prosecutor shall be responsible for the investigation and _prosecution of persons responsible for serious
violations of intermational humanitarian law committed in the tervitory of the former Yugoslavia since | January

[991.

2 The Prosecutor shall act independently as a separate organ of the [nternational Tribunal. He or she shall not seek or
raceive instructions from any Govemment or from any other source.

= The Office of the Prosecutor shall be composed of a Prosecutor and such other qualified staff as may be required.
-

tor shall be appointed by the Security Council on nomination by the Secretary-General. He or she shall
4, The Efprsfc:mral character and possess the h?ghesl level of competence and experience in the CDF‘:,I““ of
be of hig and prosecutions of criminal cases. The Prosecutor shall serve for a four-year term and be eligible for

in"’“g%:;'ﬁ:::_ The terms and conditions of service of the Prosecutor shall be those of an Under-Secretary-General of
eapp )
:hepUnited Nations.

[IwWwWW un.ore/icty/basic/statut/stat2000. htm 14-8-01
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5. The staff of t y :
Prosecutor. he Office of the Prosccutor shall be appointed by the Secretary-General on the recommendation of the

Article 17
The Registry

- The Registry shall be responsible for the administration and servicing of the Intermational Tribunal,

-3

- The Registry shall consist of a Registrar and such other staff as may be required.

3. The Registrar shall be appointed by the Secretary-General after consultation with the President of the International
Tribunal, He or she shall serve for a four-year term and be eligible for reappointment. The terms and conditions of
service of the Registrar shall be those of an Assistant Secretary-General of the United Nations.

4. The staff of the Registry shall be appointed by the Secretary-General on the recommendation of the Registrar,

Article 18
Investigation and preparation of indictment

I. The Prosecutor shall initiate investigations ex- officio or on the basis of information obtained from any source,
particularly from Governments, United Nations organs, intergovernmental and non-governmental organisations. The
Prosecuror shall assess the information received or obtained and decide whether there is sufficient basis to proceed.

2. The Prosecutor shall have the power to guestion suspects, victims and witnesses, to collect evidence and to
conducrt on-site investigations. In carrying out these tasks, the Prosecutor may, as appropriate, seek the assistance of
the Statz authorities concerned.

3. IF questioned, the suspect shal| be entitled to be assisted by counsel of his own choice, including the right to have
legal assistance assigned to him without payment by him in any such case if he does not have sufficient means to pay
for it, as well as to necessary translation into and from a language he speaks and understands.

4. Upon a determination that a prime facie case exists, the Prosecutor shall prepare an indictment containing a
concise statement of the facts and the crime or crimes with which the accused is charged under the Starute. The
indictment shall be transmitted to a judge of the Trial Chamber.

Article 19
Review of the indictment

|. The judge of the Trial Chamber to whom the indictment has been transmitted shall review it, If satisfied that a
prima facie case has been established by the Prosecutor, he shall confirm the indictment. If not so satisfied, the
indictment shall be dismissed,

2. Upon confirmation of an indictment, the judge may, at the request of the Prosecutor, issue such orders and
warrants for the arrest, detention, surrender or transfer of persons, and any other orders as may be required for the
conduct of the trial.

Article 20 ) .
Commencement and conduct of trial proceedings

|. The Trial Chambers shall ensure that a trial is fair and expeditious and that proceedings are conducted in
accordance with the rules of procedure and evidence, with full respect for the rights of the accused and due regard for
the protection of victims and witnesses.

2. A person against whom an indictment has been confirmed shall. pursuant to an order or an arrest warrant of the
International Tribunal, be taken into custody, immediately informed of the charges against him and transferred to the

[nternational Tribunal.

o G : firm that
= jal Chamber shall read the indictment, satisfy itself that the rights of the accused are respected, con
:ﬁeT::chéfi understands the indietment, and instruct tﬁe accused to enter a plea. The Trial Chamber shall then set the

date for trial.

hearings shall be public unless the Trial Chamber decides to close the proceedings in accordance with its rules

o Lhis dure and evidence.

of proce

JwWwWwW un,orgficty/basic/statut/star2000.htm 14-3-01
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~ Article 2]
Rights of the accused

1. All persons shall be equal before the International Tribunal.

j‘ - - * ] ¥
2. [n the determination of charges against him, the accused shall be entitled to a fair and public hearing

article 22 of the Starute. , subject to

3. The accused shall be presumed innocent until proved guilty according to the provisions of the present Starute.

4. In the determination of any charge against the accused pursuant to the present Statute, the accused shall be entitled
to the following minimum guarantees, in full equality:

(a) to be informed promptly and in detail in a language which he understands of the nature and cause
of the charge against him:

(b) to have adequate time and facilities for the preparation of his defence and to communicate with
counsel of his own choosing;

(<) to be tried without undue delay;

(d) to be tried in his presence, and to defend himself in person or through legal assistance of his own
choosing; to be informed, if he does not have legal assistance, of this right; and o have legal
assistance assigned to him, in any case where the interests of Justice so require, and without payment
by him in any such case if he does not have sufficient means 1o pay for it:

(2) to examine, or have examined, the witnesses against him and to obtain the acendance and
examination of witnesses on his behalf under the same conditions as witnesses against him;

(F) to have the free assistance of an interpreter if he cannot understand or speak the language used in
the International Tribunal;

(g) not to be compelled to testify against himself or to confess guilt,

Article 22
Protection of victims and witnesses

The International Tribunal shall provide in its rules of procedure and evidence for the protection of victims and
witnesses. Such protection measures shall include, but shall not be limited to, the conduct of in camera proceedings
and the protection of the victim's identiry.

Artiele 23
Judgement

I. The Trial Chambers shall pronounce judgements and impose sentences and penalties on persons convicred of
serious violations of international humanitarian law.

2. The judgement shall be rendered by a majority of the judges of the Trial Chamber, and shall be delivered by the
Trial Chamber in public. [t shall be accompanied by a reasoned opinion in writing, to which separate or dissenting
opinions may be appended.

Article 24
Penalties

I. The penalty imposed by the Trial Chamber shall be limited to imprisonment. In determining the terms of
;ﬁprisonmem. the Trial Chambers shall have recourse to the general practice regarding prison sentences in the courts

of the former Yugoslavia.

2. [n imposing the sentences, the Trial Chambers should take into account such factors as the gravity of the offence
;ﬁd the individual circumstances of the convicted person.

3. n addition to imprisonment, the Trial Chambers may order the rerurn of any property and proceeds acquired by
:Finrllinnl conduct, including by means of duress, to their rightful owners.

Article 25
Appellate proceedings

The Appess Chamber shall hear appeals from persons convicted by the Trial Chambers or from the Prosecutor on
t]l';e following grounds:

P Ln.org/icty/basic/statut/stat2000. hum 14-8-01
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(a) an erroron a question of law invalidating the decision; or
(b) an error of fact which has occasioned a miscarriage of justice,

2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the Trial Chambers,

Article 26
Review proceedings

Where a new fact has been discovered which was not known at the time of the i i
i proceedings before the Trial
Chambers or the Appeals Chamber and which could have been a decisive factor in reachin?g' the decision, the

gc;vlctedtpersnn or the Prosecutor may submit to the International Tribunal an application for review of the
Jjudgement.

Article 27
Enforcement of sentences

Imprisonment shall be served in a State designated by the International Tribunal from a list of States which have
indicated to the Security Council their willingness to accept convicted persons. Such imprisonment shall be in
accordance with the applicable faw of the State concerned, subject to the supervision of the International Tribunal.

Article 28
Q Pardon or commutation of sentences

If, pursuant to the applicable law of the State in which the convicted person is imprisoned, he or she is eligible for
pardon or commutation of sentence, the State concerned shall notify the International Tribunal accordingly. The
President of the Intemational Tribunal, in consuliation with the judges, shall decide the manter on the basis of the
interests of justice and the general principles of law.

Article 29
Co-operation and judicial assistance

L. States shall co-operate with the International Tribunal in the investigation and prosecution of persons accused of
committing serious violations of intermational humanitarian law.

2. States shall comply without undue delay with any request for assistance or an order issued by a Trial Chamber,
including, but not limited to;

(a) the identification and location of persons; )

(b) the taking of testimony and the production of evidence;

(c) the service of documents;

(d) the arrest or detention of persons; ,

(e) the surrender or the transgﬂr of the accused to the International Tribunal,

Article 30 .
The status, privileges and immunities of the International Tribunal

|. The Convention on the Privileges and Immunities of the United Nations of |3 February 1946 shall apply to the
Iﬁ:emational Tribunal, the judges, the Prosecutor and his staff, and the Registrar and his staff.

2. The judges, the Prosecutor and the Registrar shall enjoy the privileges and immunities, exemptions and facilities
accorded to diplomatic envoys, in accordance with international law.

s The staff of the Prosecutor and of the Registrar shall enjoy the privileges and immunities accorded to officials of
fl-;: United Nations under articles V and VIl of the Convention referred to in paragraph | of this article.
rsons, including the accused, required at the seat of the International Tribunal shall be accorded such

e -
4. Other P s necessary for the proper functioning of the Internarional Tribunal.

rreatment a5 1

Article 31
Seat of the International Tribunal

The |nterational Tribunal shall have its seat ar The Hazue.

jwww.un.org/icty/basic/Statutstar2000.hum 14-8-01
http: '
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Article 32
Expenses of the International Tribunal

The expenses of the Intemational Tribunal shall be borne by the regular budget of the United Nations in accordance
with Article 17 of the Charter of the United Nations.

Article 33
Working Janzuages

The working languages of the [ntemational Tribunal shall be English and French.

Article 34
Annual report

The President of the Intemational Tribunal shall submit an annual report of the Intemational Tribunal

to the Security
Council and to the General Assembly.
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RULES OF PROCEDURE AND EVIDENCE

(ADOPTED 11 FEBRUARY 1994)
(AS AMENDED 5 MAY 1994)
(AS FURTHER AMENDED 4 OCTOBER 1994)
(AS AMENDED 30 JANUARY 1995)
(AS AMENDED 3 MAY 1995)
(AS FURTHER AMENDED 15 JUNE 1995)
(AS AMENDED 6 OCTOBER 1995)
(AS FURTHER AMENDED 18 JANUARY 1996)
(AS AMENDED 23 APRIL 1996)
(AS AMENDED 25 JUNE AND 5 JULY 1996)
(AS AMENDED 3 DECEMBER 1996)

(AS FURTHER AMENDED 25 JULY 1997)
(AS REVISED 20 OCTOBER AND 12 NOVEMBER 1997)
(AS AMENDED 9 & 10 JULY 1998)

(AS AMENDED 4 DECEMBER 1998)

(AS AMENDED 23 FEBRUARY 1999)

(AS AMENDED 2 JULY 1999)

(AS AMENDED 17 NOVEMBER 1999)
(AS AMENDED 14 JULY 2000)

(AS AMENDED 1 AND 13 DECEMBER 2000)
(AS AMENDED 12 APRIL 2001)

(IT/32/REV.20)

PART ONE
GENERAL PROVISIONS

Rule 1
Entry into Force

These Rules of Procedure and Evidence, adopted pursuant to Article 15 of the Statute of the Tribunal, shall
come into force on 14 March 1994.

} Rule 2
Definitions

(A) [n the Rules, unless the context otherwise requires, the following terms shall mean:

Rules: - ¢
The Rules of Procedure and Evidence in force;

Statute:

The Statuté of the Tribunal adopted by Security Council resolution 827 of 25 May 1993;

Tﬁb?ﬂ?;;nationai Tribunal for the Prosecution of Persons Responsible for Serious Violations of
e | Humanitarian Law Committed in the Territory of the Former Yugoslavia since

iona
Erggi{ﬂ?‘-‘ffﬂb“mﬁd by Security Council resolution 827 of 25 May 1993.

& % &

Jfng-,;:,q.lsl.?d:
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A person against whom one or more counts in an indictment have been confirmed in accordance
with Rule 47;

Ad litem Judge:
A Judge appointed pursuant to Article 13 fer of the Statute;

Arrest:
The act of taking a suspect or an accused into custody pursuant to a warrant of arrest or under

Rule 40;

Bureau:
A body composed of the President, the Vice-President and the Presiding Judges of the Trial

Chambers;

Defence:
The accused, and/or the accused’s counsel;

Investigation:
All activities undertaken by the Prosecutor under the Statute and the Rules for the collection of

information and evidence, whether before or after an indictment is confirmed;

Parties:
The Prosecutor and the Defence;

Permanent Judge: )
A Judge elected or appointed pursuant to Article 13 bis of the Statute;

President:
The President of the Tribunal;

Prosecutor: ‘
The Prosecutor appointed pursuant to Article 16 of the Statute;

Regulations:
The provisions framed by the Prosecutor pursuant lo Sub-rule 37 (A) for the purpose of

directing the functions of the Office of the Prosecutor;

State: )
A State Member or non-Member of the United Nations or a self-proclaimed entity de facto

exercising governmental functions, whether recognised as a State or not;

Suspect: ; ‘ _ _ _
A person concerning whom the Prosecutor possesses reliable information which tends to show

that the person may have committed a crime over which the Tribunal has jurisdiction;

Transaction:

number of acts or omissions whether occurring as one event or a number of events, at the

z:;me or different locations and being part of a common scheme, strategy or plan;
i i ; - jurisdiction has allegedly be
A person against whom a crime over which the Tribunal has jurisdiction has allegedly been
committed:
(B) [n the Rules, the masculine shall include the feminine and the singular the plural, and vice-
versa.
Rule 3
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Languages
(A) The working languages of the Tribunal shall be English and French.
(B) An accused shall have the right to use his or her own language.

(C) Other persons appearing before the Tribunal, other than as counsel, who do not have
sufficient knowledge of either of the two working languages, may use their own language.

(D) Counsel for an accused may apply to the Presiding Judge of a Chamber for leave to use a
language other than the two working ones or the language of the accused. If such leave is
granted, the expenses of interpretation and translation shall be borne by the Tribunal to the
extent, if any, determined by the President, taking into account the rights of the defence and the

interests of justice.

(E) The Registrar shall make any necessary arrangements for interpretation and translation into
and from the working languages.

(F)If:

(i) a party is required to take any action within a specified time after the filing or
service of a document by another party; and

(ii) pursuant to the Rules, that document is filed in a language other than one of the
working languages of the Tribunal,

time shall not run until the party required to take action has received from the
Registrar a translation of the document into one of the working languages of the

Tribunal.

Rule 4
Meetings away from the Seat of the Tribunal

A Chamber may exercise its functions at a place other than the seat of the Tribunal, if so authorised by the
President in the interests of justice.

Rule 5
o Non-compliance with Rules

A) Where an objection on the ground of non-compliance with the Rules or Regulations is
raised by a party at the earliest opportunity, the Trial Chamber shall grant relie if it finds that
the alleged non-compliance is proved and that it has caused material prejudice to that party.

B) Where such an objection is raised otherwise than at the earliest opportunity, the Trial
Chamber may in its discretion grant relief if it finds that the alleged non-compliance 1S proved

and that it has caused material prejudice to the objecting party.

shall be such remedy as the Trial

relief granted by a Trial Chamber under this Rule :
© The & the fundamental principles of

Chamber considers appropriate to ensure consistency with
fairmess.

Rule 6
Amendment of the Rules

osals for amendment of the Rules may be made by a Judge, the Prosecutor or the

shall be adopted if agreed to by not less than ten permanent Judges at a plenary

(A) Prop
ssed to all Judges.

: and
ﬁig;tf::;r of the Tribunal convened with notice of the proposal addre
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(B) An amendment to the Rules may be otherwise adopted, provided it is unanimously approved
by the permanent Judges.

(C) Proposals for amendment of the Rules may otherwise be made in accordance with the
Practice Direction issued by the President.

(D) An amendment shall enter into force seven days after the date of issue of an official
Tribunal document containing the amendment, but shall not operate to prejudice the rights of
the accused or of a convicted or acquitted person in any pending case.

Rule 7
Authentic Texts

The English and French texts of the Rules shall be equally authentic. In case of discrepancy, the version
which is more consonant with the spirit of the Statute and the Rules shall prevail.

PART TWO
e PRIMACY OF THE TRIBUNAL

Rule 7 bis
Non-compliance with Obligations

(A) In addition to cases to which Rule 11, Rule 13, Rule 59 or Rule 61 applies, where a Trial
Chamber or a permanent Judge is satisfied that a State has failed to comply with an obligation
under Article 29 of the Statute which relates to any proceedings before that Chamber or Judge,
the Chamber or Judge may advise the President, who shall report the matter to the Security

Council.

(B) If the Prosecutor satisfies the President that a State has failed to comply with an obligation
under Article 29 of the Statute in respect of a request by the Prosecutor under Rule 8, Rule 39 or
Rule 40, the President shall notify the Security Council thereof.

Rule 8
— Request for Information

Where it appears to the Prosecutor that a crime within the jurisdiction of the Tribunal is or has been the
subject of investigations or criminal prugeed:ngslmst}tmed in the courts of any State, the Prosecutor may
request the State to forward all relevant information in that respect, and the State shall transmit such
information to the Prosecutor forthwith in accordance with Article 29 of the Statute.

Rule 9
Prosecutor’s Request for Deferral

Where it appears to the Prosecutor that in any such investigations or criminal proceedings instituted in the

courts of any State: ;

(i) the act being investigated or which is the subject of those proceedings is
characterized as an ordinary crime;

(ii) there is a lack of impartiality or independence, or the iﬂ\’PSliEaﬁ‘?n% or
oceedings are designed to shield the accused from international criminal
responsibility, O the case is not diligently prosecuted; or
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(i11) what is in issue is closely related to, or otherwise involves, significant factual

or legal questions which may have implications for investigations or prosecutions
before the Tribunal,

the Prosecutor ma i i §
y propose to the Trial Chamber designated by the P sident that a fi
that such court defer to the competence of the Tribuna[g. § © SERIDITS) request b mars

Rule 10
Formal Request for Deferral

(A) Ifit appears to the Trial Chambm: seised of a proposal for deferral that, on any of the
grounds specified in Rule 9, deferral is appropriate, the Trial Chamber may issue a formal
request to the State concerned that its court defer to the competence of the Tribunal.

(B) A request for deferral shall include a request that the results of the investigation and a copy
of the court's records and the judgement, if already delivered, be forwarded to the Tribunal.

(C) Where deferral to the Tribunal has been requested by a Trial Chamber, any subsequent trial
= shall be held before another Trial Chamber.

Rule 11
Non-compliance with a Request for Deferral

I£. within sixty days after a request for deferral has been notified by the Registrar to the State under whose
Jurisdiction the investigations or criminal proceedings have been instituted. the State fails to file a response
which satisfies the Trial Chamber that the State has taken or is taking adequate steps to comply with the
request, the Trial Chamber may request the President to report the matter to the Security Council.

Rule 11 bis
Suspension of Indictment in case of Proceedings before National Courts

(A) Where, on application by the Prosecutor or proprio motu, it appears to the Trial Chamber
that

(1) the authorities of the State in which an accused was arrested are prepared to
prosecute the accused in their own courts; and

(ii) it is appropriate in the circumstances for the courts of that State to exercise
jurisdiction over the accused,

the Trial Chamber, after affording the opportunity to an accused already in the
custody of the Tribunal to be heard, may order that the indictment against the
accused be suspended, pending the proceedings before the national courts.

(B) Ifan order is made under this Rule:

(i) the accused, if in the custody of the Tribunal. shall be transferred to the
authorities of the State concerned;

(ii) the Prosecutor may transmit to the authorities of the State concerned such
information relating to the case as the Prosecutor considers appropriate;

(iii) the Prosecutor may direct trial observers to monitor proceedings before the
national courts on the Prosecutor’s behalf.

C) Atany time after the making of an order under this Rule and before the accused is convicted
(
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Subject to Articl
Tribunal.

Or acquitted by a national court, the Trial Chamber may, upon the Prosecutor’s application and

alter at‘fcrging an opportunity to the authorities of the State concerned to be heard, rescind the
Order and issue a formal request for deferral under Rule 10.

(D) If an order under this Rule is rescinded by the Trial Chamber, the Trial Chamber may

ormally request the State concerned to transfer the accused to the seat of the Tribunal, and the
State shall comply without undue delay in accordance with Article 29 of the Statute. The Trial
Chamber or a Judge may also issue a warrant for the arrest of the accused.

Rule 12
Determinations of Courts of any State

e 10, paragraph 2, of the Statute, determinations of courts of any State are not binding on the

Rule 13
Non Bis in Idem

When the President receives reliable information to show that criminal proceedings have been instituted
= against a person before a court of any State for a crime for which that person has already been tried by the
* Tribunal, a Trial Chamber shall, following mutatis mutandis the procedure provided in Rule 10, issue a
reasoned order requesting that court permanently to discontinue its proceedings. [f that court fails to do so,

the President may report the matter to the Security Council.

Pagin
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PART THREE
ORGANIZATION OF THE TRIBUNAL
Section I : The Judges

Rule 14
Solemn Declaration

(A) Before taking up duties each Judge shall make the following solemn declaration:

"I solemnly declare that [ will perform my duties and exercise my powers as a Judge of the
[nternational Tribunal for the Prosecution of Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the Territory of the Former Yugoslavia since
1991 honourably, faithfully, impartially and conscientiously".

(B) The declaration shall be signed by the Judge and witnessed by, or by a representative of, the
Secretary-General of the United Nations. The declaration shall be kept in the records of the

Tribunal.

(C) A Judge whose service continues without interruption after expiry of a previous period of
service shall not make a new declaration.

Rule 15
Disqualification of Judges

& & . . . 1
dge may not sit on a trial or appeal in any case in which the Judge has a personal
(A) rigfltljrgﬂt)ﬂﬂﬂ};ﬂiﬂg which the Judge has or has had any association which might affect his or
;:E:E mpartiality. The Judge shall in any such circumstance withdraw, and the President shall

assign another Judge to the case,

arty may apply to the Presiding Judge of a Chamber for the disqualification and

(B) Any P of a Judge of that Chamber from a trial or appeal upon the above grounds. The

withdrawal

LF]
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Pn’:sidipg- Judge shall confer with the Judge in question, and if necessary the Bureau shall

Clermine the matter. If the Bureau upholds the application, the President shall assj
Judge to sit in place of the disqualified Judge. ! WERR ot

(C) The Judge of the Trial Chamber who reviews an indictment against an accused, pursuant
Artlclg: 19 of the Statute and Rules 47 or 61, shall not be disqualifgied for sitting as éf‘nembﬂ é-?'
the Trial Chamber for the trial of that accused. Such a Judge shall also not be disqualified for
Sitting as a member of the Appeals Chamber, or as a member of 2 bench of three Judges
appointed pursuant to Rules 65 (D), 72 (B)(ii) or 73 (B), to hear any appeal in that case.

(D) (i) No Judge shall sit on any appeal or as a member of a bench of three Judges appointed
pursuant to Rules 65 (D), 72 (B)(i1), 73 (B) or 77 (J) in a case in which that Judge sat as a
member of the Trial Chamber.

(ii) No Judge shall sit on any State Request for Review pursuant to Rule 108 bis in a matter in
which that Judge sat as a member of the Trial Chamber whose decision is to be reviewed.

Rule 15 bis
Absence of a Judge

(A) If

(1) a Judge is, for illness or other urgent personal reasons, or for reasons of
authorised Tribunal business, unable to continue sitting in a part-heard case for a
period which is likely to be of short duration, and

(ii) the remaining Judges of the Chamber are satisfied that it is in the interests of
justice to do so,

those remaining Judges of the Chamber may order that the hearing of the case
continue in the absence of that Judge for a period of not more than three days.

(B) If

(1) a Judge is, for illness or urgent personal reasons, or for reasons of authorised
Tribunal business, unable to continue sitting in a part-heard case for a period which
is likely to be of short duration, and

(ii) the remaining Judges of the Chamber are not satisfied that it is in the interests of
Justice to order that the hearing of the case continue in the absence of that Judge,
then

(a) those remaining Judges of the Chamber may nevertheless conduct
those matters which they are satisfied it is in the interests of justice that
they be disposed of notwithstanding the absence of that Judge, and

(b) the Presiding Judge may adjourn the proceedings.

(C) If a Judge is, for any reason, unable to continue sitting in a part-heard case for a period
which is likely to be longer than of a short duration, the Presiding Judge shall report to the
President who may assign another Judge to the case and order either a rehearing or continuation
of the proceedings from that point. However, after the opening statements provided for in Rule
84, or the beginning of the presentation of evidence pursuant to Rule 85, the continuation of the
proceedings can only be ordered with the consent of the accused.

(D) In case of illness or an unfilled vacancy or in any other similar circumstances, the President
av. if satisfied that it is in the interests of justice to do so, authorise a Chamber to conduct
;I;u::iine matters, such as the delivery of decisions, in the absence of one or more of its members.
Rule 16
Resignation
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A Judge wh i - . =
© Who decides to resign shall communicate the resignation in writing to the President w
ansmit it to the Secretary-General of the United Nations, = s who shall

Rule 17
Precedence

(A) All Judges are equal in the exercise of their judicial functions, regardless of dates of
election, appointment, age or period of service.

(B) The Presiding Judges of the Trial Chambers shall take precedence according to
President and the Vice-President. ; S

(C) Permanent Judges elected or appointed on different dates shall take precedence according to

the dates of their election or appointment; Judges elected or appointed on the same date shall
take precedence according to age.

(D) In case of re-election, the total period of service as a Judge of the Tribunal shall be taken
into account.

(E) Ad litem Judges shall take precedence after the permanent Judges according to the dates of

their appointment. Ad /item Judges appointed on the same date shall take precedence according
to age,.

Section 2 : The Presidency

Rule 18
Election of the President

(A) The President shall be elected for a term of two years, or such shorter term as shall coincide
with the duration of his or her term of office as a Judge. The President may be re-elected once.

(B) If the President ceases to be a member of the Tribunal or resigns from office before the
expiration of his or her term, the permanent Judges shall elect from among their number a
successor for the remainder of the term.

(C) The President shall be elected by a majority of the votes of the permanent Judges composing
£ the Tribunal. If no Judge obtains such a majority, the second ballot shall be limited to the two
Judges who obtained the greatest number of votes on the first ballot. In the case of equality of
votes on the second ballot, the Judge who takes precedence in accordance with Rule 17 shall be
declared elected.

Rule 19
Functions of the President

A) The President shall preside at all plenary meetings of the Tribunal. The President shall
coordinate the work of the Chambers and supervise the activities of the Registry as well as
exercise all the other functions conferred on the President by the Statute and the Rules.

B) Tﬁe President may from tin;e to time,_ﬁnd in consultation with the Bureau, the Registrar and

the Prosecutor, issue Practice Directions, consistent with the Statute and the Rules, addressing
detailed aspects of the conduct of proceedings before the Tribunal.

Rule 20
The Vice-President

(A) The Vice-President shall be elected for a term of two years, or such shorter term as shall
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Coincide with the duration of his or her term of office as a permanent Judge. The Vice President
may be re-elected once.

(B) The Vice-President may sit as a member of a Trial Chamber or of the Appeals Chamber.
(C) Rules 18 (B) and (C) shall apply mutatis mutandis to the Vice-President.

Rule 21
Functions of the Vice-President

Subject to Sub-rule 22 (B), the Vice-President shall exercise the functions of the President

, 22 (B in case of the
latter’s absence or inability to act.

Rule 22
Replacements

(A) If neither the President nor the Vice-President can carry out the functions of the President,
these shall be assumed by the senior permanent Judge, detérmined in accordance with Rule 17.

= (B) If the President is unable to exercise the functions of Presiding Judge of the Appeals
Chamber, that Chamber shall elect a Presiding Judge from among its number.

Section 3 : Internal Functioning of the Tribunal

Rule 23
The Bureau

(A) The Bureau shall be composed of the President, the Vice-President and the Presiding Judges
of the Trial Chambers.

(B) The President shall consult the other members of the Bureau on all major questions relating
to the functioning of the Tribunal.

(C) The President may consult with the ad lirem Judges on matters to be discussed in the Bureau
and may invite a representative of the ad litem Judges to attend Bureau meetings.

(D) A Judge may draw the attention of any member of the Bureau to issues that the Judge
considers ought to be discussed by the Bureau or submitted to a plenary meeting of the
Tribunal.

(E) If any member of the Bureau is unable to carry out any of the functions 'ot‘ the Bureau, these
shall be assumed by the senior available Judge determined in accordance with Rule 17.

le 23 bis _
Fre The Coordination Council

(A) The Coordination Council shall be composed of the President, the Prosecutor and the
Registrar.

(B) In order to achieve the mission of the Tribunal, as defined in the Statute, the Coordination
Council ensures, having due regard for the responsibilities and the independence of any
member, the coordination of the activities of the three organs of the Tribunal.

oordination Council shall meet once a month at the initiative of the President. A
{Ce]rgt?:r Emy at any time request that additional meetings be held. The President shall chair the
m

meetings-
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Subject to the restrictions on the voting rights of ad litem Judges set out in Article 13 quater of the Statute
the Judges shall meet in plenary to:

(D) The Vice-President, the Deputy Prosecutor and the Deputy Registrar may ex officio
Tepresent respectively, the President, the Prosecutor and the Registrar.

Rule 23 ¢,

The Management Committee

(A) The Management Committee shall be composed of the President, the Vice-President, a

Judge elected by the Judges in plenary session for a one year renewable mandate, the Registrar,
the Deputy Registrar and the Chief of Administration.

(B) The Management Committee shall assist the President with respect to the functions set forth
in Rules 19 and 33, concerning in particular, all Registry activities relating to the administrative
and judicial support provided to the Chambers and to the J udges. To this end, the Management
Committee shall coordinate the preparation and implementation of the budget of the Tribunal
with the exception of budgetary lines specific to the activities of the Office of the Prosecutor.

(C) The Management Committee shall meet twice a month at the initiative of the President. Two

members may at any time request that additional meetings be held. The President shall chair the
meetings.

(D) In the performance of its functions, the Management Committee may call on the services of
one or several advisers or experts.

Rule 24
Plenary Meetings of the Tribunal

L]

(i) elect the President and Vice-President:
(11) adopt and amend the Rules:
(i1f) adopt the Annual Report provided for in Article 34 of the Statute;

(iv) decide upon matters relating to the internal functioning of the Chambers and
the Tribunal;

(v) determine or supervise the conditions of detention; (vi) exercise any other
functions provided for in the Statute or in the Rules.

Rule 25
Dates of Plenary Sessions

(A) The dates of the plenary sessions of the Tribunal shall normally be agreed upon in July of
each year for the following calendar year.

' ‘President i ted by at least eight
ther plenary meetings shall be convened by the President if so requeste
.I:lggigga :’lﬁ may be convened whenever the exercise of the President’s functions under the
Statute or the Rules so requires.

Rule 26
Quorum and Vote

(A) The quorum for each plenary meeting of the Tribunal shall be ten permanent Judges.
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(B) Subject to Rules 6 (A), (B) and 18 (C), the decisi i i
A), . cisions of the plenary meetings of the Tribunal
shaH. be taken by the majority of the Judges present. In the event of an equaiitygnf votes, :;Ie o
resident or the Judge acting in the place of the President shall have a casting vote.

Section 4 : The Chambers

Rule 27
Rotation

(A) Permanent Judges shall rotate on a regular basis between the Trial Chambers and the
Appeals Chamber. Rotation shall take into account the efficient disposal of cases.

(B) The Judges shall take their places in their new Chamber as soon as the President thinks it
convenient, having regard to the disposal of part-heard cases.

(C) The President may at any time temporarily assign a member of a Trial Chamber or of the
Appeals Chamber to another Chamber.

s Rule 28
Reviewing and Duty Judges

(A) On receipt of an indictrpent for review from the Prosecutor, the Registrar shall consult with
the President who shall designate one of the permanent Trial Chamber J udges for the review.

(B) The President, in consultation with the Judges, shall maintain a roster designating one
permanent Judge as duty Judge for the assigned period of seven days. The duty Judge shail be
available at all times, including out of normal Registry hours, for dealing with applications
pursuant to paragraphs (C) and (D) but may refuse to deal with any application out of normal
Registry hours if not satisfied as to its urgency. The roster of duty Judges shall be published by
the Registrar.

(C) All applications in a case not otherwise assigned to a Chamber, other than the review of
indictments, shall be transmitted to the duty Judge. Where accused are jointly indicted, a
submission relating only to an accused who is not in the custody of the Tribunal shall be
transmitted to the duty Judge, notwithstanding that the case has already been assigned 1o a
Chamber in respect of some or all of the co-accused of that accused. The duty Judge shall act
—~ pursuant to Rule 54 in dealing with applications under this Rule.

(D) The duty Judge may, in his or her discretion, if satisfied as to the urgency of the matter, deal
with an application in a case already assigned to a Chamber out of normal Registry hours as an
emergency application. In such case, the Registry shall also serve copies of the application and
of any order or decision issued by the duty Judge in connection therewith on the Chamber to
which the matter is assigned.

(E) During periods of court recess, regardless of the Chamber to which he or she is assigned, the
duty Judge may:

(i) take decisions on provisional detention pursuant to Rule 40 bis;

(i) conduct the initial appearance of an accused pursuant to Rule 62. The Registry
shall serve a copy of all orders or decisions issued by the duty Judge in connection
therewith on the Chamber to which the matter is assigned.

Rule 29
Deliberations
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The de| iberations of the Chambers shall take place in private and remain secret.

Section 5 : The Registry

Rule 30
Appointment of the Registrar

The President shall seek the opinion of the permanent Judges on the candidates for the post of Registrar,

gffbsre consulting with the Secretary-General of the United Nations pursuant to Article 17, paragraph 3, of
€ otatute, ’

] Rule 31
Appointment of the Deputy Registrar and Registry Staff

The Registrar, after consultation with the Bureau, shall make recommendations to the Secretary-General of
the United Nations for the appointment of the Deputy Registrar and other Registry staff.

Rule 32
Y Solemn Declaration

(A) Before taking up duties, the Registrar shall make the following declaration before the
President:

"I solemnly declare that | will perform the duties incumbent upon me as Registrar of the
[nternational Tribunal for the Prosecution of Persons Responsible for Serious Violations of
[nternational Humanitarian Law Committed in the Territory of the Former Yugoslavia since
1991 in all loyalty, discretion and good conscience and that [ will faithfully observe all the
provisions of the Statute and the Rules of Procedure and Evidence of the Tribunal”.

(B) Before taking up duties, the Deputy Registrar shall make a similar declaration before the
President.

(C) Every staff member of the Registry shall make a similar declaration before the Registrar.

Rule 33
Functions of the Registrar

(A) The Registrar shall assist the Chambers, the plenary meetings of the Tribunal, the Judges
and the Prosecutor in the performance of their functions. Under the authority of the President,
the Registrar shall be responsible for the administration and servicing of the Tribunal and shall
serve as its channel of communication.

(B) The Registrar, in the execution of his or her functions, may make oral and written
representations to the President or Chambers on any issue arising in the context of a specific
case which affects or may affect the discharge of such functions, including that of implementing
judicial decisions, with notice to the parties where necessary.

(C) The Registrar shall report regularly on his or her activities to the Judges meeting in plenary
and to the Prosecutor.

Rule 33 bis )
Functions of the Deputy Registrar

he Deputy Registrar shall exercise the functions of the Registrar in the event of the latter’s

@1 e from duty or inability to act or upon the Registrar’s delegation.

absenc
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(B) The Deputy Registrar, in consultation with the President, shall in particular:

(i) direct and administer the Chambers Legal Support Section: in particular, in
conjunction with the administrative services of the Registry, the Deputy Registrar

shall oversee the assignment of appropriate resources to the Chambers with a view
to enabling them to accomplish their mission:

(ii) take all appropriate measures 5o that the decisions rendered by the Chambers
and Judges are executed, especially sentences and penalties;

(iii) make recommendations regarding the missions of the Registry which affect
judicial activity of the Tribunal. gistry which affect the

Rule 34
Victims and Witnesses Unit

(A) There shall be set up under the authority of the Registrar a Victims and Witnesses Section
consisting of qualified staff to:

(1) recommend protective measures for victims and witnesses in accordance with
Article 22 of the Statute; and

(11) provide counselling and support for them, in particular in cases of rape and
sexual assault.

(B) Due consideration shall be given, in the appointment of staff, to the employment of
qualified women.

Rule 35
Minutes

Except where a full record is made under Rule 81, the Registrar, or Registry staff designated by the
Registrar, shall take minutes of the plenary meetings of the Tribunal and of the sittings of the Chambers,
other than private deliberations.

Rule 36
SN Record Book

The Registrar shall keep a Record Book which shall list, subject to any Practice Direction under Rule 19 or
any order of a Judge or Chamber providing for the non-disclosure of any document or information, all the
particulars of each case brought before the Tribunal. The Record Book shall be open to the public.

Section 6 : The Prosecutor

Rule 37

Functions of the Prosecutor

The Prosecutor shall perform all the functions provided by the Statute in accordance with
E;} Rules and such Regulations, consistent with the Statute and the Rules, as may be framed by
the Prosecutor. Any alleged inconsistency in the Regulations shall be brought to the attention of
the Bureau to whose opinion the Prosecutor shall defer.

The Prosecutor’s pOwers and duties under the Rules may be exercised by staff members of
Office of the Prosecutor authorised by the Prosecutor, or by any person acting under the
tor's direction.

(B)
the

Prosecu

pagina 13 van 53



Rule 38
Deputy Prosecutor

(A) The Prosecutor shall make recommendations to t

‘ he Secretary-General of th i i
for the appointment of a Deputy Prosecutor. L A

(B) The Deputy Prosecutor shall exercise the functions

| 1 of the Prosecutor in the event of the
latter’s absence from duty or inability to act or upon th

e Prosecutor's express instructions.

PART FOUR
INVESTIGATIONS AND RIGHTS OF SUSPECTS

Section 1 : Investigations

Rule 39
Conduct of Investigations

£™ In the conduct of an investigation, the Prosecutor may:

(1) summon and question suspects, victims and witnesses and record their
statements, collect evidence and conduct on-site investigations;

(i) undertake such other matters as may appear necessary for completing the
investigation and the preparation and conduct of the prosecution at the trial,
including the taking of special measures to provide for the safety of potential
witnesses and informants:

(1ii) seek, to that end, the assistance of any State authority concerned, as well as of
any relevant international body including the International Criminal Police
Organization (INTERPOL); and

(iv) request such orders as may be necessary from a Trial Chamber or a J udge.

Rule 40

Provisional Measures

In case of urgency, the Prosecutor may request any State:
(1) to arrest a suspect or an accused provisionally;
(ii) to seize physical evidence:
(iii) to take all necessary measures to prevent the escape of a suspect or an
accused, injury to or intimidation of a victim or witness, or the destruction of
evidence.

The State concerned shall comply forthwith, in accordance with Article 29 of the Statute.

Rule 40 bis
Transfer and Provisional Detention of Suspects

duct of an investigation, the Prosecutor may transmit to the Registrar, for an order
(A I? ?eﬁc;sﬂsignsd pursuant to Rule 28, a request for the transfer to and provisional detention
bfx asuilsi:rgﬂ::t in the premises of the detention unit of the Tribunal. This request shall indicate the
pta
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grounds upon which the request is made and, unless the Prosecutor wishes only to question the

Suspect, shall include a provisional charge and a summary of the material upon which the
Tosecutor relies.

(B) The Judge shall order the transfer and provisional detention of the suspect if the following
conditions are met:

(1) the Prosecutor has requested a State to arrest the suspect provisionally, in
accordance with Rule 40, or the suspect is otherwise detained by State authorities;

(if) after hearing the Prosecutor, the Judge considers that there is a reliable and
consistent body of material which tends to show that the suspect may have
committed a crime over which the Tribunal has jurisdiction; and

(iii) the Judge considers provisional detention to be a necessary measure 1o prevent
the escape of the suspect, injury to or intimidation of a victim or witness or the
destruction of evidence, or to be otherwise necessary for the conduct of the
investigation.

(C) The order for the transfer and provisional detention of the suspect shall be signed by the
Judge and bear the seal of the Tribunal. The order shall set forth the basis of the application
made by the Prosecutor under paragraph (A), including the provisional charge, and shall state
the Judge's grounds for making the order, having regard to paragraph (B). The order shall also
specify the initial time-limit for the provisional detention of the suspect, and be accompanied by
a statement of the rights of a suspect, as specified in this Rule and in Rules 42 and 43,

(D) The provisional detention of a suspect shall be ordered for a period not exceeding thirty
days from the date of the transfer of the suspect to the seat of the Tribunal. At the end of that
period, at the Prosecutor’s request, the Judge who made the order, or another permanent Judge
of the same Trial Chamber, may decide, subsequent to an inter partes hearing of the Prosecutor
and the suspect assisted by counsel, to extend the detention for a period not exceeding thirty
days, if warranted by the needs of the investigation. At the end of that extension, at the
Prosecutor's request, the Judge who made the order, or another permanent Judge of the same
Trial Chamber, may decide, subsequent to an inter partes hearing of the Prosecutor and the
suspect assisted by counsel, to extend the detention for a further period not exceeding thirty
days, if warranted by special circumstances. The total period of detention shall in no case
exceed ninety days, at the end of which, in the event the indictment has not been confirmed and
an arrest warrant signed, the suspect shall be released or, if appropriate, be delivered to the
authorities of the requested State.

(E) The provisions in Rules 55 (B) to 59 bis shall apply mutatis mutandis to the execution of the
transfer order and the provisional detention order relative to a suspect.

(F) After being transferred to the seat of the Tribunal, the suspect, assisted by counsel, shall be
brought, without delay, before the Judge who made the order, or another permanent Judge of the
same Trial Chamber, who shall ensure that the rights of the suspect are respected.

(G) During detention, the Prosecutor and the suspect or the suspect’s counsel may submit to the
Trial Chamber of which the Judge who made the order is 2 member, all applications relative to
the propriety of provisional detention or to the suspect's release.

Without prejudice to paragraph (D), the Rules relating to the detention on remand of :
accused persons shall apply mutatis mutandis to the provisional detention of persons under this
Rule.

Rule 41
Retention of Information
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Subject 10 Rule 81, the Prosecutor shall be responsible for the

and physica] material obtained in the course of the Prosecutor’
€vidence,

retention, storage and security of information
§ investigations until formally tendered into

_ Rule 42
Rights of Suspects during Investigation

(A) A suspect who is to be questioned by the Prosecutor shall have the following rights, of
which the Prosecutor shall inform the suspect prior to questioning, in a language the suspect
Speaks and understands:

(i) the right to be assisted by counsel of the suspect’s choice or to be assigned legal

assistance without payment if the suspect does not have sufficient means to pay for
it;

(ii) the right to have the free assistance of an interpreter if the suspect cannot
understand or speak the language to be used for questioning; and

= (iii) the right to remain silent, and to be cautioned that any statement the suspect
makes shall be recorded and may be used in evidence.

(B) Questioning of a suspect shall not proceed without the presence of counsel unless the
suspect has voluntarily waived the right to counsel. [n case of waiver. if the suspect
subsequently expresses a desire to have counsel, questioning shall thereupon cease, and shall
only resume when the suspect has obtained or has been assigned counsel.

Rule 43
Recording Questioning of Suspects

Whenever the Prosecutor questions a suspect, the questioning shall be audio-recorded or video-
recorded, in accordance with the following procedure:

(1) the suspect shall be informed in a language the suspect speaks and understands
that the questioning is being audio-recorded or video-recorded:;

(it) in the event of a break in the course of the questioning, the fact and the time of
—_ the break shall be recorded before audio-recording or video-recording ends and the
time of resumption of the questioning shall also be recorded,

(iii) at the conclusion of the questioning the suspect shall be offered the opportunity
to clarify anything the suspect has said, and to add anything the suspect may wish,
and the time of conclusion shall be recorded;

(iv) the tape shall then be transcribed as soon as practicable after the conclusion of
questioning and a copy of the transcript supplied to the suspect, together with a
copy of the recorded tape or, if multiple recording apparatus was used, one of the
original recorded tapes; and

(v) after a copy has been made, if necessary, of the recorded tape for purposes of
transcription, the original recorded tape or one of the original tapes shall be sealed
in the presence of the suspect under the signature of the Prosecutor and the suspect.

Section 2 : Of Counsel

Rule 44 .
Appointment, Qualifications and Duties of Counsel
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(A) Counsel engaged by & suspect or an accused shall file a power of attorney with the Registrar
at the earliest opportunity. A counsel shall be considered qualified to represent a suspect or
accused if the counsel satisfies the Registrar that the counsel is admitted to the practice of law in

% S‘éale, Fr is a University professor of law, and speaks one of the two working languages of the
ribunal,

(B) At the request of the suspect or accused and where the interests of justice so demand, the
Registrar may admit a counsel who does not speak either of the two worki ng languages of the
Tribunal but who speaks the native language of the suspect or accused. The Registrar may

impose such conditions as deemed appropriate. A Suspect or accused may appeal a decision of
the Registrar to the President.

(C) In the performance of their duties counsel shall be subject to the relevant provisions of the
Statute, the Rules, the Rules of Detention and any other rules or regulations adopted by the
Tribunal, the Host Country Agreement, the Code of Professional Conduct for Defence Counsel

and the codes of practice and ethics governing their profession and, if applicable, the Directive
on the Assignment of Defence Counsel.

(D) An Advisory Panel shall be established to assist the President and the Registrar in all
matters relating to defence counsel. The Panel members shall be selected from representatives of
professional associations and from counsel who have appeared before the Tribunal. They shall
have recognised professional legal experience. The composition of the Advisory Panel shall be
representative of the different legal systems. A Directive of the Registrar shall set out the
structure and areas of responsibility of the Advisory Panel.

Rule 45
Assignment of Counsel

(A) Whenever the interests of justice so demand, counsel shall be assigned to suspects or
accused who lack the means to remunerate such counsel. Such assignments shall be treated in
accordance with the procedure established in a Directive set out by the Registrar and approved
by the permanent Judges.

(B) A list of counsel who, in addition to fulfilling the requirements of Rule 44, have §h0wn that
they possess reasonable experience in criminal and/or intema‘tmnal law and have indicated their
willingness to be assigned by the Tribunal to any person detained under the authority of the
Tribunal lacking the means to remunerate counsel, shall be kept by the Registrar.

(C) In particular circumstances, upon the request of a person lacking the means o remunerate
counsel, the Registrar may assign counsel whose name does not appear on the list but who
otherwise fulfils the requirements of Rule 44.

(D) If a request is refused, a further request may be made by a suspect or an accused to the
Registrar.

(E) The Registrar shall, in consultation with the permanent Judges. establish the criteria for the
payment of fees to assigned counsel.

(F) Where a person is assigned counsel and is subsequently found not to be Iacku;lg the me:fans 1o
remunerate counsel, the Chamber may make an order of contribution to recover the cost o

providing counsel.

G) A sugpEe S accused electing to conduct his or her own defence shall so notify the
Registrar in writing at the first opportunity.

Rule 45 bis
Detained Persons
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Rules 44 and 45 shall apply to any person detained under the authority of the Tribunal,

Rule 46
Misconduct of Counsel

(A) A Chamber may, after a warning, refuse audience to counsel if, in its opinion, the conduct

of that cpunse[ is offensive, abusive or otherwise obstructs the proper conduct of the
proceedings.

(B) A Judge or a Chamber may also, with the approval of the President, communicate any
misconduct of counsel to the professional body regulating the conduct of counsel in the

counsel's State of admission or, if a professor and not otherwise admitted to the profession, to
the governing body of that counsel's University.

(C) Under the supervision of the President, the Registrar shall publish and oversee the
implementation of a Code of Professional Conduct for defence counsel.

PART FIVE
PRE-TRIAL PROCEEDINGS

Section 1 : Indictments

Rule 47
Submission of Indictment by the Prosecutor

(A) An indictment, submitted in accordance with the following procedure, shall be reviewed by
a Judge designated in accordance with Rule 28 for this purpose.

(B) The Prosecutor, if satisfied in the course of an investigation that there is sufficient evidence
to provide reasonable grounds for believing that a suspect has committed a crime within the
jurisdiction of the Tribunal, shall prepare and forward to the Registrar an indictment for
confirmation by a Judge, together with supporting material.

(C) The indictment shall set forth the name and particulars of the suspect, and a concise
statement of the facts of the case and of the crime with which the suspect is charged.

(D) The Registrar shall forward the indictment and accompanying material to the designated
Judge, who will inform the Prosecutor of the date fixed for review of the indictment.

(E) The reviewing Judge shall examine each of the counts in the indictment, and any supporting
materials the Prosecutor may provide, to determine, applying the standard set forth in Article
19, paragraph 1, of the Statute, whether a case exists against the suspect.

(F) The reviewing Judge may:

(i) request the Prosecutor to present additional material in support of any or all
counts, or to take any further measures which appear appropriate;

(ii) confirm each count;
(iif) dismiss each count; or

(iv) adjourn the review so as to give the Prosecutor the opportunity to modify the
indictment.
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(G) The indictment -as confirmed b i :

i _ _ y the Judge shall be retained by the Registrar, who shall
Prepare certified copies bearing the seal of the Tribunal. If the accused chs not understand
either of the official languages of the Tribunal and if the language understood is known to the

Registrar, a translation of the indictment in that lanpuace shall also be d
Included as part of each certified copy of the indicn%cn%. Popams st stall be

(H) Upon confirmation of any or all counts in the indictment,

(i) the Judge may issue an arrest warrant, in accordance with Sub-rule 53 (A), and
any orders as provided in Article 19 of the Statute, and

(ii) the suspect shall have the status of an accused.

(I) The dismissal of a count in an indictment shall not preclude the Prosecutor from

subsequently bringing an amended indictment based on the acts underlying that count if
supported by additional evidence.

Rule 48
ey Joinder of Accused

Persons accused of the same or different crimes committed in the course of the same transaction may be
Jointly charged and tried.

Rule 49
Joinder of Crimes

Two or more crimes may be joined in one indictment if the series of acts committed together form the same
transaction, and the said crimes were committed by the same accused.

Rule 50
Amendment of Indictment

(A) (i) The Prosecutor may amend an indictment:
(a) at any time before its confirmation, without leave;
) (b) between its confirmation and the assignment of the case to a Trial
Chamber, with the leave of the Judge who confirmed the indictment, or a

Judge assigned by the President; and

(¢) after the assignment of the case to a Trial Chamber, with the leave of that
Trial Chamber or a Judge of that Chamber, after having heard the parties.

(ii) After the assignment of the case to a Trial Chamber it shall not be necessary for the
amended indictment to be confirmed.

(iii) Rule 47 (G) and Rule 53 bis apply mutatis mutandis to the amended indictment.

(B) If the amended indictment includes new charges and the accused has already appeared
before a Trial Chamber in accordance with Rule 62, a further appearance shall be held as soon
as practicable to enable the accused to enter a plea on the new charges.

cused shall have a further period of thirty days in which to file preliminary motions
« E:Etat?} Rule 72 in respect of the new charges and, where necessary, the date for trial may be
Pgrsipﬂnﬂd to ensure adequate time for the preparation of the defence.
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Rule 51
Withdrawal of Indictment

(A) The Prosecutor may withdraw an indictment,
confirmation, but thereaﬁer,t until the initial appearance of the accused before a Trial Chamber
Pursuant to Rule 62, only with leave of the Judge who confirmed it. At or after such initial

?(;)J%ealra{:%e an indictment may only be withdrawn by motion before that Trial Chamber pursuant
ule 73.

without leave, at any time before its

(B) The withdrawal of the indictment shall be

promptly notified to the suspect or the accused
and to the counsel of the suspect or accused. :

Rule 52
Public Character of Indictment

Subject to Rule 53, upon confirmation by a Judge of a Trial Chamber, the indictment shall be made public.

7

At the reques!
SummOnSes, 3
investigation of

Rule 53
Non-disclosure

(A)In exceptional circumstances, a Judge or a Trial Chamber may, in the interests of justice,
order the non-disclosure to the public of any documents or information until further order.

(B) When confirming an indictment the Judge may, in consultation with the Prosecutor. order
that there be no public disclosure of the indictment until it is served on the accused, or, in the
case of joint accused, on all the accused.

(C) A Judge or Trial Chamber may, in consultation with the Prosecutor, also order that there be
no disclosure of an indictment, or part thereof, or of all or any part of any particular document
or information, if satisfied that the making of such an order is required to give effect to a
provision of the Rules, to protect confidential information obtained by the Prosecutor, or is
otherwise in the interests of justice.

(D) Notwithstanding Sub-rules (A), (B) and (C), the Prosecutor may disclose an indictment or
part thereof to the authorities of a State or an appropriate authority or international body where
the Prosecutor deems it necessary to prevent an opportunity for securing the possible arrest of an
accused from being lost.

Rule 53 his
Service of Indictment

(A) Service of the indictment shall be effected personally on the accused at the time the accused
is taken into custody or as soon as reasonably practicable thereafter.

(B) Personal service of an indictment on the accused is effected by giving the accused a copy of
the indictment certified in accordance with Rule 47 (G).

Section 2 : Orders & Warrants

Rule 34
General Rule

t of either party or proprio motu, a Judge or a Trial Chamber may issue such orders,
ubpoenas, warrants and transfer orders as may be necessary for the purposes of an
for the preparation or conduct of the trial.
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_ Rule 54 bis
Orders Directed to States for the Production of Documents

(A) A part}r.mqusgs‘_.ting an order under Rule 54 that a State produce documents or information
shall apply in writing to the relevant Judge or Trial Chamber and shall:

(i)l identify as far as possible the documents or information to which the application
relates;

(i1) indicate how they are relevant to any matter in issue before the J udge or Trial
Chamber and necessary for a fair determination of that matter; and

(iii) explain the steps that have been taken by the applicant to secure the State’s
assistance.

(B) The Judge or Trial Chamber may reject an application under Sub-rule (A) in limine if
satisfied that:

(i) the documents or information are not relevant to any matter in issue in the
proceedings before them or are not necessary for a fair determination of any such

(>, matter; or

(ii) no reasonable steps have been taken by the applicant to obtain the documents or
information from the State.

(C) A decision by a Judge or a Trial Chamber under Sub-rule (B) to reject an application shall
be subject to appeal pursuant to Rule 116 bis.

(D) Except in cases where a decision has been taken pursuant to Sub-rule (B) or Sub-rule (E),
the State concerned shall be given notice of the application, and not less than fifteen days’
notice of the hearing of the application, at which the State shall have an opportunity to be heard.

(E) If, having regard to all circumstances, the Judge or Trial Chamber has good reasons for so
doing, the Judge or Trial Chamber may make an order to which this Rule applies without giving
the State concerned notice or the opportunity to be heard under Sub-rule (D), and the following
provisions shall apply to such an order:

(i) the order shall be served on the State concerned:

(ii) subject to paragraph (iv), the order shall not have effect until fifteen days after
such service; _

(iii) a State may, within fifteen days of service of the order, apply by notice to the
Judge or Trial Chamber to have the order set aside, on the grounds that dis::Insun::
would prejudice national security interests. Sub-rule (F) shall apply to such a notice
as it does to a notice of objection:

(iv) where notice is given under paragraph (iii), the order shall thereupon be stayed
until the decision on the application; ’ -

(v) Sub-rules (F) and (G) shall apply to the determination of an application made
pursuant to paragraph (iii) as they do to the determination of an application of
which notice is given pursuant to Sub-rule (D); ) .

(vi) the State and the party who applied for the order shall, subject to any special
measures made pursuant to a request under Sub-rules (F) or (G), have an
opportunity to be heard at the hearing of an application made pursuant to paragraph
(iii) of this Sub-rule.

P

F) The State, if it raises an objection pursuant to Sub-rule (D), on the grounds that disclosure
ould prejudice its national security interests, shall file a notice of objection not less than five
;"; ys before the date fixed for the hearing, specifying the grounds of objection. In its notice of

objection the State:

(]) shall identify, as far as possible, the basis upon which it claims that its national
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security interests will be prejudiced: and

(ii) may request the Judge or Trial Chamber to direct that appropri i
] 1ate protect
measures be made for the hearing of the objection, includinpgpin Ppa.rticr.lflar: v

(a) hearing the objection in camera and ex parte;

(b) allowing documents to be submitted in redacted form, accompanied by an
affidavit signed by a senior State official explaining the reasons for the
redaction;

(c) ordering that no transcripts be made of the hearing and that document
further required by the Tribunal be returned directly E‘) the State witt?éut et
being filed with the Registry or otherwise retained.

(G) With regard to the procedure under Sub-rule (F) above, the Judge or Trial Chamber may
order the following protective measures for the hearing of the objection:

(i) the designation of a single Judge from a Chamber to examine the documents or
hear submissions; and/or

(i) that the State be allowed to provide its own interpreters for the hearing and its
own translations of sensitive documents.

(H) Rejection of an application made under this Rule shall not preclude a subsequent application

by the requesting party in respect of the same documents or information if new circumstances
arise,

(I) An order under this Rule may provide for the documents or information in question to be
produced by the State under appropriate drrangements to protect its interests, which may include
those arrangements specified in Sub-rules (F)(11) or (G).
Rule 55
Execution of Arrest Warrants

(A) A warrant of arrest shall be signed by a permanent Judge. It shall include an order for the
prompt transfer of the accused to the Tribunal upon the arrest of the accused.

(B) The original warrant shall be retained by the Registrar, who shall prepare certified copies
bearing the seal of the Tribunal.

(C) Each certified copy shall be accompanied by a copy of the indictment certified in
accordance with Rule 47 (G) and a statement of the rights of the accused set forth in Article 21
of the Statute, and in Rules 42 and 43 muratis mutandis. 1f the accused does not understand
either of the official languages of the Tribunal and if the language understood by the accused is
known to the Registrar, each certified copy of the warrant of arrest shall also be accompanied by
a translation of the statement of the rights of the accused in that language.

(D) Subject to any order of a Judge or Chamber, the Registrar may transmit a certified copy of a
warrant of arrest to the person or authorities to which it is addressed, including the national
authorities of a State in whose territory or under whose jurisdiction the accused resides, or was
last known to be, or is believed by the Registrar to be likely to be found.

(E) The Registrar shall instruct the person or authorities to which a warrant is transmitted that at
the time of arrest the indictment and the statement of the rights of the accused be re;ld to the
accused in a language that he or she understands and that the accused be cautioned in that
Janguage that the accused has the right to remain silent, and that any statement he or she makes
shall be recorded and may be used in evidence.

ithstanding paragraph (E), if at the time of arrest the accused is served with, or with a
F) No?:f;&f, the indictment and the statement of rights of the accused in a language that the

translat nderstands and is able to read, these need not be read to the accused at the time of

acc uSEd u
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arrest.

(&) Whgn an arrest warrant issued by the Tribunal is executed by the authorities of a State, or an
appropriate authority or international body, a member of the Office of the Prosecutor may be
present as from the time of the arrest.

Rule 56
Cooperation of States

The State to which a warrant of arrest or a transfer order for a witness is transmitted shall act promptly and
'«S'-ftlttlualI due diligence to ensure proper and effective execution thereof, in accordance with Article 29 of the
atute.

Rule 57
Procedure after Arrest

Upon arrest, the accused shall be detained by the State concerned which shall promptly notify the Registrar.
The transfer of the accused to the seat of the Tribunal shall be arranged between the State authorities
concerned, the authorities of the host country and the Registrar.

! Rule 58
National Extradition Provisions

The obligations laid down in Article 29 of the Statute shall prevail over any legal impediment to the
surrender or transfer of the accused or of a witness to the Tribunal which may exist under the national law or

extradition treaties of the State concerned.

Rule 59
Failure to Execute a Warrant or Transfer Order

(A) Where the State to which a warrant of arrest or transfer order has been transmitted has been
unable to execute the warrant, it shall report forthwith its inability to the Registrar, and the

reasons therefor.

(B) If, within a reasonable time after the warrant of arrest or transfer order has been transmitted
to the State, no report is made on action taken, this shall be deemed a failure to execute the
warrant of arrest or transfer order and the Tribunal, through the President, may notify the

Security Council accordingly.

Rule 59 bis
Transmission of Arrest Warrants

(A) Notwithstanding Rules 55 to 59, on the order of a permanent Judge, the Registrar shall
transmit to an appropriate authority or international body or the Prosecutor a copy of a warrant
for the arrest of an accused, on such terms as the Judge may determine, together with an order
for the prompt transfer of the accused to the Tribunal in the event that the accused be taken into
custody by that authority or international body or the Prosecutor.

(B) At the time of being taken into custody an accused shall be informed immediately, ina
language the accused understands, of the charges against him or her and of the fact that he or
she is being transferred to the Tribunal. Upon such transfer, the indictment and a statement of
the rights of the accused shall be read to the accused and the accused shall be cautioned in such

a language.

C) Notwithstanding paragraph (B), the indictment and statement of rights of the accused need
[ot be read to the accused if the accused is served with these, or with a translation of these, in a
?mguage the accused understands and is able to read.
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Rule 60
Advertisement of Indictment

Al the request of the Prosecutor, a form of advertisement shall be transmitted by the Registrar to the national
autl:m;nws of any State or States, for publication in newspapers or for broadcast via radio and television,
nDtll}'in_g publicly the existence of an indictment and calling upon the accused to surrender to the Tribunal
and inviting any person with information as to the whereabouts of the accused to communicate that
information to the Tribunal.

Rule 61
Procedure in Case of Failure to Execute a Warrant

(A) If, within a reasonable time, a warrant of arrest has not been executed, and personal service
of the indictment has consequently not been effected, the J udge who confirmed the indictment
shall invite the Prosecutor to report on the measures taken. When the Judge is satisfied that:

(i) the Registrar and the Prosecutor have taken all reasonable steps to secure the
arrest of the accused, including recourse to the appropriate authorities of the State
P in whose territory or under whose jurisdiction and control the person to be served
=t resides or was last known to them to be: and

(if) if the whereabouts of the accused are unknown, the Prosecutor and the Registrar
have taken all reasonable steps to ascertain those whereabouts, including by seeking
publication of advertisements pursuant to Rule 60,

the Judge shall order that the indictment be submitted by the Prosecutor to the Trial
Chamber of which the Judge is a member.

(B) Upon obtaining such an order the Prosecutor shall submit the indictment to the Trial
Chamber in open court, together with all the evidence that was before the Judge who initially
confirmed the indictment. The Prosecutor may also call before the Trial Chamber and examine
any witness whose statement has been submitted to the confirming Judge. In addition, the Trial
Chamber may request the Prosecutor to call any other witness whose statement has been
submitted to the confirming Judge.

(C) It the Trial Chamber is satisfied on that evidence, together with such additional evidence as
the Prosecutor may tender, that there are reasonable grounds for believing that the accused has

" committed all or any of the crimes charged in the indictment, it shall so determine. The Trial
Chamber shall have the relevant parts of the indictment read out by the Prosecutor together with
an account of the efforts to effect service referred to in Sub-rule (A) above.

(D) The Trial Chamber shall also issue an international arrest warrant in respect of the accused
which shall be transmitted to all States. Upon request by the Prosecutor or proprio motu, after
having heard the Prosecutor, the Trial Chamber may order a State or States to adopt provisional
measures to freeze the assets of the accused, without prejudice to the rights of third parties.

(E) If the Prosecutor satisfies the Trial Chamber that the failure to effect personal service was
due in whole or 1n part to a failure or refusal of a State to cooperate with the Tribunal in
accordance with Article 29 of the Statute, the Trial Chamber shall so cerm_"y_ After qunsulnng_
the Presiding Judges of the Chambers, the President shall notify the Security Council thereof in
such manner as the President thinks fit.

Section 3 : Preliminary Proceedings

Rule 62
Initial Appearance of Accused
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Upon transfer of an accused to the seat of the Tribunal, the President shall forthwith assign the case to a Trial

The accused shall be brought before that Trial Chamber or a permanent Judge thereof without
shall be formally charged. The Trial Chamber or the Judge shall:

(i) satisfy itself, himself or herself that the right of the accused to counsel is
respected;

(ii) read or have the indictment read to the accused in a language the accused speaks
and understands, and satisfy itself, himself or herself that the accused understands
the indictment;

(iii) inform the accused that, within thirty days of the initial appearance, he or she
will be called upon to enter a plea of guilty or not guilty on each count but that,
should the accused so request, he or she may immediately enter a plea of guilty or
not guilty on one or more count;

(iv) if the accused fails to enter a plea at the initial or any further appearance, enter
a plea of not guilty on the accused's behalf; (v) in case of a plea of not guilty,
instruct the Registrar to set a date for trial:

(vi) in case of a plea of guilty:
(a) if before the Trial Chamber, act in accordance with Rule 62 bis, or

(b) if before a Judge, refer the plea to the Trial Chamber so that it may
act in accordance with Rule 62 bis:

(vii) instruct the Registrar to set such other dates as appropriate.

Rule 62 bis
Guilty Pleas

[fan accused pleads guilty in accordance with Rule 62 (vi), or requests to change his or her plea to guilty
and the Trial Chamber is satisfied that:

)

(i) the guilty plea has been made voluntarily;
(i1) the guilty plea is informed:;
(1ii) the guilty plea is not equivocal; and

(iv) there is a sufficient factual basis for the crime and the accused’s participation in
it, either on the basis of independent indicia or on lack of any material disagreement
between the parties about the facts of the case,

the Trial Chamber may enter a finding of guilt and instruct the Registrar to set a date for the sentencing

hearing.

Rule 63
Questioning of Accused

(A) Questioning by the Prosecutor of an accused, including after the initial appearance, shall not
roceed without the presence of counsel unless the accused has voluntarily and expressly agreed

to proceed without counsel present. If the accused subsequently expresses a desire to have

counsel, questioning shall thereupon cease, and shall only resume when the accused’s counsel is

pr&SEﬂt !
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(B) The questioning, including any waiver of the right to counsel. shall be audio-recorded or
Vlden-recc?rdt:‘:d in accordance with the procedure provided for in Rule 43. The Prosecutor shall
at the beginning of the questioning caution the accused in accordance with Rule 42 (A)(iii).

Rule 64
Detention on Remand

Upon being transferred to the seat of the Tribunal, the accused shall be detained in facilities provided by the
host country, or by another country. In exceptional circumstances, the accused may be held in facilities

outside of the host country. The President may, on the application of a party, request modification of the
conditions of detention of an accused.

Rule 65
Provisional Release

(A) Once detained, an accused may not be released except upon an order of a Chamber.

(B) Release may be ordered by a Trial Chamber only after hearing the host country and only if it
o is satisfied that the accused will appear for trial and, if released, will not pose a danger to any
o S victim, witness or other person.

(C) The Trial Chamber may impose such conditions upon the release of the accused as it may
determine appropriate, including the execution of a bail bond and the observance of such
conditions as are necessary to ensure the presence of the accused for trial and the protection of
others.

(D) Any decision rendered under this Rule by a Trial Chamber shall be subject to appeal in

cases where leave is granted by a bench of three Judges of the Appeals Chamber, upon good
cause being shown. Subject to paragraph (F) below, applications for leave to appeal shall be
filed within seven days of filing of the impugned decision. Where such decision is rendered

orally, the application shall be filed within seven days of the oral decision, unless

(i) the party challenging the decision was not present or represented when the decision
was pronounced, in which case the time-limit shall run from the date on which the
challenging party is notified of the oral decision; or

(i1) the Trial Chamber has indicated that a written decision will follow, in which case, the
~ time-limit shall run from filing of the written decision.

(E) The Prosecutor may apply for a stay of a decision by the Trial Chamber to release an
accused on the basis that the Prosecutor intends to appeal the decision, and shall make such an
application at the time of filing his or her response to the initial application for provisional
release by the accused.

(F) Where the Trial Chamber grants a stay of its decision to release an accused, the Prosecutor
shall file his or her appeal not later than one day from the rendering of that decision.

G) Where the Trial Chamber orders a stay of its decision to release the accused pending an
appeal by the Prosecutor, the accused shall not be released until either:

(i) the time-limit for the filing of an application for leave to appeal by the Prosecutor has
expired, and no such application is filed:

(ii) @ bench of three Judges of the Appeals Chamber rejects the application for leave to
appeai;
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(iii) the Appeals Chamber dismisses the appeal; or

(i? a bench of three Judges of the Appeals Chamber or the Appeals Chamber otherwise
orders.

(H) If necessary, the Trial Chamber may issue a warrant of arrest to secure the presence of an
accused who has been released or is for any other reason at liberty. The provisions of Section 2
of Part Five shall apply mutatis mutandis.

(I) Without prejudice to the provisions of Rule 107, the Appeals Chamber may grant provisional
release to convicted persons pending an appeal or for a fixed period if it is satisfied that:

(i) the appellant, if released, will either appear at the hearing of the appeal or will
surrender into detention at the conclusion of the fixed period, as the case may be;

(ii) the appellant, if released, will not pose a danger to any victim, witness or other
person, and

£ (iii) special circumstances exist warranting such release.
The provisions of paragraphs 65 (C) and 65 (H) shall apply mutatis mutandis.

Rule 65 bis
Status Conferences

(A) A Trial Chamber or a permanent Trial Chamber Judge shall convene a status conference
within one hundred and twenty days of the initial appearance of the accused and thereafter
within one hundred and twenty days after the last status conference:

(i) to organize exchanges between the parties so as to ensure expeditious
preparation for trial;

(i) to review the status of his or her case and to allow the accused the opportunity

-2 to raise issues in relation thereto, including the mental and physical condition of the
accused.
o (B) The Appeals Chamber or an Appeals Chamber Judge shall convene a status conference,

within one hundred and twenty days of the filing of a notice of appeal and thereafter within one
hundred and twenty days after the last status conference, to allow any person in custody pending
appeal the opportunity to raise issues in relation thereto, including the mental and physical
condition of that person.

Rule 63 ter
Pre-Trial Judge

(A) The Presiding Judge of the Trial Chamber shall, no later than seven days after the initial
appearance of the accused, designate from among its permanent members a Judge responsible
for the pre-trial proceedings (hereinafter "pre-trial Judge").

(B) The pre-trial Judge shall, under the authority and supervision of the Trial Chamber seised of
the case, coordinate communication between the parties during the pre-trial phase. The pre-trial
Judge shall ensure that the proceedings are not unduly delayed and shall take any measure
necessary to prepare the case for a fair and expeditious trial.

C) The pre-trial Judge shall be entrusted with all of the pre-trial functions set forth in Rule 66,
%tuie 73 bis and Rule 73 fer, and with all or part of the functions set forth in Rule 73.
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(D) (i) The pre-trial Judge may be assisted in the performance i :
4 =7 of his or her duties b fth
Senior Legal Officers assigned to Chambers, el s

(ii) The pre-trial Judge shall establish a work plan indicating, in general terms, the
obligations that the parties are required to meet pursuant to this Rule and the dates
by which these obligations must be fulfilled,

(iii) Acting under the supervision of the pre-trial Judge, the Senior Legal Officer
shall oversee the implementation of the work plan and shall keep the pre-trial Judge
informed of the progress of the discussions between and with the parties and, in
particular, of any potential difficulty. He or she shall present the pre-trial J udge
with reports as appropriate and shall communicate to the parties, without delay, any
observations and decisions made by the pre-trial Judge.

(iv) The pre-trial Judge shall order the parties to meet to discuss issues related to
the preparation of the case, in particular, so that the Prosecutor can meet his or her
ohliggnons pursuant to paragraphs (E) (i) to (iii) of this Rule and for the defence to
meet its obligations pursuant to paragraph (G) of this Rule and of Rule 73 ter.

(v) Such meetings are held inter partes or, at his or her request, with the Senior
Legal Officer and one or more of the parties. The Senior Legal Officer ensures that
the obligations set out in paragraphs (E) (i) to (iii) of this Rule and. at the
appropriate time, that the obligations in paragraph (G) and Rule 73 rer, are satisfied
in accordance with the work plan set by the pre-trial Judge.

(vi) The presence of the accused is not necessary for meetings convened by the
Senior Legal Officer.

(vii) The Senior Legal Officer may be assisted by a representative of the Registry in
the performance of his or her duties pursuant to this Rule and may require a
transcript to be made.

(E) Once disclosure pursuant to Rules 66 and 68 is completed and any existing preliminary
motions filed within the time-limit provided by Rule 72 are disposed of, the pre-trial Judge shall
order the Prosecutor, upon the report of the Senior Legal Officer, and within a time-limit set by
the pre-trial Judge and not less than six weeks before the Pre-Trial Conference required by Rule
73 his, to file the following :

(i) the final version of the Prosecutor's pre-trial brief including, for each count, a
summary of the evidence which the Prosecutor intends to bring regarding the
commission of the alleged crime and the form of responsibility incurred by the
accused; this brief shall include any admissions by the parties and a statement of
matters which are not in dispute; as well as a statement of contested matters of fact
and law;

(ii) the list of witnesses the Prosecutor intends to call with :
(a) the name or pseudonym of each witness;
(b) a summary of the facts on which each witness will testify;
(c) the points in the indictment as to which each witness will testify,
including specific references to counts and relevant paragraphs in the

indictrnent;

(d) the total number of witnesses and the number of witnesses who will
testify against each accused and on each count;
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(e) an indication of whether the witness will testify in person or
pursuant to Rule 92 bis by way of written statement or use of a
transcript of testimony from other proceedings before the Tribunal: and

(D) the estimated length of time required for each witness and the total
time estimated for presentation of the Prosecutor's case.

(iii) the list of exhibits the Prosecutor intends to offer stating where possible
whether the defence has any objection as to authenticity.

(F) After the submission by the Prosecutor of the items mentioned in paragraph (E), the pre-trial
Judge shall order the defence, within a time-limit set by the pre-trial Judge, and not later than
three weeks before the Pre-Trial Conference, to file a pre-trial brief addressing the factual and
legal issues, and including a written statement setting out:

(1) in general terms, the nature of the accused's defence;

(11) the matters with which the accused takes issue in the Prosecutor's pre-trial brief:
and

(iii) in the case of each such matter, the reason why the accused takes issue with it.

(G) After the close of the Prosecutor's case and before the commencement of the defence case,
the pre-trial Judge shall order the defence to file the following:

(i) a list of witnesses the defence intends to call with:
(a) the name or pseudonym of each witness;
(b) a summary of the facts on which each witness will testify;
(c) the points in the indictment as to which each witness will testify;

(d) the total number of witnesses and the number of witnesses who will
testify for each accused and on each count;

(e) an indication of whether the witness will testify in person or
pursuant to Rule 92 bis by way of written statement or use of a
transcript of testimony from other proceedings before the Tribunal; and

(f) the estimated length of time required for each witness and the total
time estimated for presentation of the defence case: and

(i) a list of exhibits the defence intends to offer in its case, stating where possible
whether the Prosecutor has any objection as to authenticity.

H) The pre-trial Judge shall record the points of agreement and disagreement on rpatter_s_af law
and fact. [n this connection, he or she may order the parties to file written submissions with
either the pre-trial Judge or the Trial Chamber.

[) In order to perform his or her functions, the pre-trial Judge may proprio motu, where
ropriate, hear the parties without the accused being present. The pre-trial Judge may hear the
aggies . his or her private room, in which case minutes of the meeting shall be taken by a

represemarive of the Registry.

(J) The pre-trial Judge shall keep the Trial Chamber regularly informed, particularly where
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1S8ues are in dispute and may refer such disputes to the Trial Chamber.

(K) The pre-trial Judge may set a time for the making of pre-trial motions and, if required, any
hearmg thereon. A motion made before trial shall be determined before trial unless the J udge.
fm" good cause, orders that it be deferred for determination at trial. Failure by a party to raise
ijec}mns or to make requests which can be made prior to trial at the time set by the Judge shall
constitute waiver thereof, but the Judge for cause may grant relief from the waiver.

(L) (i) After the filings by the Prosecutor pursuant to paragraph (E), the pre-trial J udge shall
submit to the Trial Chamber a complete file consisting of all the filings of the parties, transcripts
of status conferences and minutes of meetings held in the performance of his or her functions
pursuant to this Rule.

(ii) The pre-trial Judge shall submit a second file to the Trial Chamber after the
defence filings pursuant to paragraph (G).

(M) The Trial Chamber may proprio motu exercise any of the functions of the pre-trial Judge.

(N) Upon a report of the pre-trial Judge, the Trial Chamber shall decide, should the case arise,
on sanctions to be imposed on a party which fails to perform its obligations pursuant to the
present Rule. Such sanctions may include the exclusion of testimonial or documentary evidence.

Section 4 : Production of Evidence

Rule 66
Disclosure by the Prosecutor

(A) Subject to the provisions of Rules 53 and 69, the Prosecutor shall make available to the
defence in a language which the accused understands

(i) within thirty days of the initial appearance of the accused, copies of the
supporting material which accompanied the indictment when confirmation was
sought as well as all prior statements obtained by the Prosecutor from the accused;
and

(11) within the time-limit prescribed by the Trial Chamber or by the pre-tnal Judge
appointed pursuant to Rule 65 ter, copies of the statements of all witnesses whom
the Prosecutor intends to call to testify at trial, and copies of all written statements
taken in accordance with Rule 92 bis; copies of the statements of additional
prosecution witnesses shall be made available to the defence when a decision is
made 1o call those witnesses.

(B) The Prosecutor shall, on request, permit the defence to inspect any books, documents,
photographs and tangible objects in the Prosecutor’s custody or control, which are material to
the preparation of the defence, or are intended for use by the Prosecutor as evidence at trial or
were obtained from or belonged to the accused.

(C) Where information is in the possession of the Prosecutor, the disclosure of which may
prejudice further or ongoing investigations, or for any other reasons may be contrary to the
public interest or affect the security interests of any State, the Prosecutor may apply to the Trial
Chamber sitting in camera to be relieved from an obligation under the Rules to disclose that

- formation. When making such application the Prosecutor shall provide the Trial Chamber (but

::.nly the Trial Chamber) with the information that is sought to be kept confidential.

Rule 67
Reciprocal Disclosure

==
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(A) As early as reasonably practicable and in any event prior to the commencement of the trial:

(1) the Prosecutor shall notify the defence of the names of the witnesses that the
Prosecutor intends to call in proof of the guilt of the accused and in rebuttal of any
defence plea of which the Prosecutor has received notice in accordance with Sub-
rule (ii) below;

(ii) the defence shall notify the Prosecutor of its intent to offer:

(a) the defence of alibi; in which case the notification shall specify the
place or places at which the accused claims to have been present at the
time of the alleged crime and the names and addresses of witnesses and
a}?}r ?ggf:r evidence upon which the accused intends to rely to establish
the alibt;

(b) any special defence, including that of diminished or lack of mental
responsibility; in which case the notification shall specify the names
and addresses of witnesses and any other evidence upon which the
accused intends to rely to establish the special defence.

-~ (B) Failure of the defence to provide notice under this Rule shall not limit the right of the
= accused to testify on the above defences.

(C) If the defence makes a request pursuant to Sub-rule 66 (B), the Prosecutor shall be entitled
to inspect any books, documents, photographs and tangible objects, which are within the
custody or control of the defence and which it intends to use as evidence at the trial.

(D) If either party discovers additional evidence or material which should have been produced
earlier pursuant to the Rules, that party shall promptly notify the other party and the Trial
Chamber of the existence of the additional evidence or material.

Rule 68
Disclosure of Exculpatory Evidence

The Prosecutor shall, as soon as practicable, disclose to the defence the existence of evidence known to the
Prosecutor which in any way tends to suggest the innocence or mitigate the guilt of the accused or may
affect the credibility of prosecution evidence.

Rule 69
Yy Protection of Victims and Witnesses

(A) In exceptional circumstances, the Prosecutor may apply to a Trial Chamber to order the
non-disclosure of the identity of a victim or witness who may be in danger or at risk until such
person is brought under the protection of the Tribunal.

(B) In the determination of protective measures for victims and witnesses, the Trial Chamber
may consult the Victims and Witnesses Section.

(C) Subject to Rule 75, the identity of the victim or witness shall be disclosed in sufficient time
prior to the trial to allow adequate time for preparation of the defence.

Rule 70
Matters not Subject to Disclosure

A) Notwithstanding the provisions of Rules 66 and 67, reports, memoranda, or other internal
documents prepared by a party, its assistants or representatives in connection with the
investigation or preparation of the case, are not subject to disclosure or notification under those

Rules.
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(B) If the Prosecutor is in possession of information which has been provided to the Prosecutor
On a confidential basis and which has been used solely for the purpose of generating new
€vidence, that initial information and its origin shall not be disclosed by the Prosecutor without
the consent of the person or entity providing the initial information and shall in any event not be
glven in evidence without prior disclosure to the accused.

(C) IF, after obtaining the consent of the person or entity providing information under this Rule
the Prosecutor elects to present as evidence any testimony, document or other material so '
provided, the Trial Chamber, notwithstanding Rule 98, may not order either party to produce
additional evidence received from the person or entity providing the initial information, nor may
the Trial Chamber for the purpose of obtaining such additional evidence itself summon that
person or a representative of that entity as a witness or order their attendance. A Trial Chamber
may not use its power to order the attendance of witnesses or to require production of
documents in order to compel the production of such additional evidence.

(D) If the Prosecutor calls a witness to introduce in evidence any information provided under
this Rule, the Trial Chamber may not compel that witness to answer any question relating to the
information or its origin, if the witness declines to answer on grounds of confidentiality.

(E) The right of the accused to challenge the evidence presented by the Prosecution shall remain
unaffected subject only to the limitations contained in Sub-rules (C) and (D).

(F) The Trial Chamber may order upon an application by the accused or defence counsel that, in
the interests of justice, the provisions of this Rule shall apply mutatis mutandis to specific
information in the possession of the accused.

(G) Nothing in Sub-rule (C) or (D) above shall affect a Trial Chamber's power under Rule 89
(D) to exclude evidence if its probative value is substantially outweighed by the need to ensure a
fair trial.

Section 5 : Depositions

Rule 71
Depositions

{A) Where it is in the interests of justice to do so, a Trial Chamber may order, proprio motu or
at the request of a party, that a deposition be taken for use at trial, whether or not the person
whose deposition 1s sought is able physically to appear before the Tribunal to give evidence.
The Trial Chamber shall appoint a Presiding Officer for that purpose.

(B) The motion for the taking of a deposition shall indicate the name and whereabouts of the
person whose deposition is sought, the date and place at which the deposition 1s to be taken, a
statement of the matters on which the person is to be examined, and of the circumstances
justifying the taking of the deposition.

(C) If the motion is granted, the party at whose request the deposition is to be taken shall give
reasonable notice to the other party, who shall have the right to attend the taking of the
deposition and cross-examine the person whose deposition is being taken.

(D) Deposition evidence may be taken either at or away from the seat of the Tribunal, and it
may also be given by means of a video-conference.

E) The Presiding Officer shall ensure that the deposition is taken in accordance with the Rules
and that a record is made of the deposition, including cross-examination and objections raised
by either party for decision by the Trial Chamber. The Presiding Officer shall transmit the
record to the Trial Chamber.
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_ Rule 71 bis
Testimony by Video-Conference Link

At t‘he request of either party, a Trial Chamber may, in the interests of justice, order that
testimony be received via video-conference link.

Section 6 : Motions

Rule 72
Preliminary Motions

(A) Preliminary motions, being motions which

(i) challenge jurisdiction;

(it) allege defects in the form of the indictment;

(iii) seek the severance of counts joined in one indictment under Rule 49 or seek
separate trials under Rule 82 (B); or

(iv) raise objections based on the refusal of a request for assignment of counsel
made under Rule 45 (C)

shall be in writing and be brought not later than thirty days after disclosure by the
Prosecutor to the defence of all material and statements referred to in Rule 66(A)i)
and shall be disposed of not later than sixty days after they were filed and before
the commencement of the opening statements provided for in Rule 84.

(B) Decisions on preliminary motions are without interlocutory appeal save

(i) in the case of motions challenging jurisdiction, where an appeal by either party
lies as of right;

(i1) in other cases where leave to appeal is, upon good cause being shown, granted
by a bench of three Judges of the Appeals Chamber.

(C) Appeals under paragraph (B)(i) shall be filed within fifieen days and applications for leave
to appeal under paragraph (B)(ii) shall be filed within seven days of filing of the impugned
decision. Where such decision is rendered orally, this time-limit shall run from the date of the
oral decision, unless

(i) the party challenging the decision was not present or represented when the
decision was pronounced, in which case the time-limit shall run from the date on
which the challenging party is notified of the oral decision; or

(i1) the Trial Chamber has indicated that a written decision will follow, in which
case, the time-limit shall run from filing of the written decision.

(D) For the purpose of paragraphs (A)(i) and (B)(i), a motion challenging jurisdiction refers
exclusively to a motion which challenges an indictment on the ground that it does not relate to:

(i) any of the persons indicated in Articles 1, 6, 7 and 9 of the Statute;

(ii) the territories indicated in Articles 1, 8 and 9 of the Statute;

(iii) the period indicated in Articles 1, 8 and 9 of the Statute;

(iv) any of the violations indicated in Articles 2, 3, 4, 5 and 7 of the Statute.

appeal brought under paragraph (B)(i) may not be proceeded with if a bench of three
5531;3:} azgigned by the President, decides that the appeal is not capable of satisfying the
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Tequirement of paragraph (D), in which case the appeal shall be dismissed.

Rule 73
Other Motions

(A) After a case is assigr_:ed to a Trial Chami:}er, either party may at any time move before the
Chamber by way of motion, not being a preliminary motion, for appropriate ruling or relief.
Such motions may be written or oral, at the discretion of the Trial Chamber.

(B) Subject to paragraph (C), decisions rendered during the course of the trial on motions
involving evidence and procedure (including, without limiting the generality of this Rule, orders
and decisions under Rule 71, Depositions, and denials under Rule 98 bis, Motion for Judgement
of Acquittal) are without interlocutory appeal. Such decisions may be assigned as grounds for
appeal from the final judgement.

(C) The Trial Chamber may certify that an interlocutory appeal during trial from a decision
involving evidence or procedure is appropriate for the continuation of the trial. If such
certification is given, a party may appeal to the Appeals Chamber without [eave.

(D) Decisions on all other motions are without interlocutory appeal save with the leave of a
bench of three Judges of the Appeals Chamber which may grant such leave

(i) if the decision impugned would cause such prejudice to the case of the party
seeking leave as could not be cured by the final disposal of the trial including post-
judgement appeal;

(ii) if the issue in the proposed appeal is of general importance to proceedings
before the Tribunal or in international law generally.

(E) Applications for leave to appeal shall be filed within seven days of the filing of the
impugned decision. Where such decision is rendered orally, this time-limit shall run from the
date of the oral decision, unless

(1) the party challenging the decision was not present or represented when the
decision was pronounced, in which case the time-limit shall run from the date on
which the challenging party is notified of the oral decision; or

(ii) the Trial Chamber has indicated that a written decision will follow, in which
case the time-limit shall run from filing of the written decision.

Section 7 : Conferences

Rule 73 bis
Pre-Trial Conference

(A) Prior to the commencement of the trial, the Trial Chamber shall hold a Pre-Trial
Conference. :

(B) In the light of the file submitted to the Trial Chamber by the pre-trial Judge pursuant to Rule
&5 ter (L)1), the Trial Chamber may call upon the Prosecutor to shorten the estimated length of
the examination-in-chief for some witnesses.

(C) In the light of the file submitted to the Trial Chamber by the pre-trial Judge pursuant to Rule
65 ter (L)(i), the Trial Chamber, after having heard the Prosecutor, shall set the number of
witnesses the Prosecutor may call.
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(D) After commencement of the trial, the Prosecutor may, if he or she considers it to be in the

Interests of justice, file a motion to reinstate the list of wit 15
: ] nesses or to vary the decision as to
Which witnesses are to be called.

(E) After having heard the Prosecutor, the Trial Chamber shall determine the time available to
the Prosecutor for presenting evidence.

(F) During_ a trial, the_Tl:ia.i Chaq':ber may grant the Prosecutor's request for additional time to
present evidence if this is in the interests of justice.

Rule 73 ter
Pre-Defence Conference

(A) Prior to the commencement by the defence of its case the Trial Chamber may hold a
Conference.

(B) In the light of the file submitted to the Trial Chamber by the pre-trial Judge pursuant to Rule

65 rer (L)(ii), the Trial Chamber may call upon the defence to shorten the estimated length of
the examination-in-chief for some witnesses.

(C) In the light of the file submitted to the Trial Chamber by the pre-trial Judge pursuant to Rule
65 ter (L)(ii), the Trial Chamber, after having heard the defence, shall set the number of
witnesses the defence may call.

(D) After commencement of the defence case, the defence may, if it considers it to be in the
interests of justice, file a motion to reinstate the list of witnesses or to vary the decision as to
which witnesses are to be called.

(E) After having heard the defence, the Trial Chamber shall determine the time available to the
defence for presenting evidence.

(F) During a trial, the Trial Chamber may grant a defence request for additional time to present
evidence if this is in the interests of justice.

~ PART SIX

PROCEEDINGS BEFORE TRIAL CHAMBERS
Section 1 : General Provisions

Rule 74
Amicus Curiae

A Chamber may, if it considers it desirable for the proper determination of the case, invite or grant leave to 2
State, organization or person to appear before it and make submissions on any issue specified by the

Chamber.

13
Rule 74 bi Medical Examination of the Accused

. ber may, proprio motu or at the request of a party, order a medical, psychiatric or
A T’l‘flﬁiﬁ examigation of the accused. In such a case, unless the Trial Chamber otherwise orders, the
pesG oL s hall entrust this task to one or several experts whose names appear on a list previously drawn up

bR; %tif:r;;;istry and approved by the Bureau.
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Rule 75
Measures for the Protection of Victims and Witnesses

(A) A Judge or a Chamber may, proprio motu or at the request of either party, or of the victim
Or witness concerned, or of the Victims and Witnesses Section, order appropriate measures for
the privacy and protection of victims and witnesses, provided that the measures are consistent

with the rights of the accused,

(B) A Chamber may hold an in camera proceeding to determine whether to order:

(i) measures to prevent disclosure to the public or the media of the identity or
whereabouts of a victim or a witness, or of persons related to or associated with a
victim or witness by such means as:

(a) expunging names and identifying information from the Tribunal's
public records;
non-disclosure to the public of any records identifying the victim:
(c) giving of testimony through image- or voice- altering devices or
— closed circuit television: and
¥ (d) assignment of a pseudonym;

(11) closed sessions, in accordance with Rule 79:
(ii1) appropriate measures to facilitate the testimony of vulnerable victims and
witnesses, such as one-way closed circuit television.

(C) A Chamber shall, whenever necessary, control the manner of questioning to avoid any
harassment or intimidation.

(D) Once protective measures have been issued in respect of a victim or witness, only the
Chamber granting such measures may vary or rescind them or authorise the release of protected
material to another Chamber for use in other proceedings. If, at the time of the request for
variation or release, the original Chamber is no longer constituted by the same J udges, the
President may authorise such variation or release after consulting with any Judge of the original
Chamber who remains a Judge of the Tribunal and after giving due consideration to matters
relating to witness protection.

Rule 76
il Solemn Declaration by Interpreters and Translators

Before performing any duties, an interpreter or a translator shall solemnly declare to do so faithfully,
independently, impartially and with full respect for the duty of confidentiality.

Rule 77
Contempt of the Tribunal

(A) Any person who

(i) being a witness before a Chamber, contumaciously refuses or fails to answer a
question,

(ii) discloses information relating to those proceedings in knowing violation of an
order of a Chamber, or

(iii) without just excuse fails to comply with an order to attend before or produce
documents before a Chamber,
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commits a contempt of the Tribunal.

-;B) Any person who threatens, intimidates, causes any injury or offers a bribe to, or otherwise
Interferes with, a witness who is giving, has given, or is about to give evidence in proceedings
before a Chamber, or a potential witness, commits a contempt of the Tribunal.

(C) Any person who threatens, intimidates, offers a bribe to, or otherwise seeks to coerce any
other person, with the intention of preventing that other person from complying with an
obligation under an order of a Judge or Chamber, commits a contempt of the Tribunal.

(D) Incitement to commit, and attempts to commit, any of the acts punishable under this Rule
are punishable as contempts of the Tribunal with the same penalties.

(E) Nothing in this Rule affects the inherent power of the Tribunal to hold in contempt those
who knowingly and wilfully interfere with its administration of justice.

(F) When a Chamber has reason to believe that a person may be in contempt of the Tribunal, it
may, proprio motu, initiate proceedings and call upon that person that he or she may be found in
contempt, giving notice of the nature of the allegations against that person. After affording such
person an opportunity to appear and answer personally or by counsel, the Chamber may, if
satisfied beyond reasonable doubt, find the person to be in contempt of the Tribunal.

(G) Any person so called upon shall, if that person satisfies the criteria for determination of
indigency established by the Registrar, be assigned counsel in accordance with Rule 45.

(H) The maximum penalty that may be imposed on a person found to be in contempt of the
Tribunal:

(i) under paragraphs (A) and (E) above is a term of imprisonment not exceeding
twelve months, or a fine not exceeding Dfl. 40,000, or both;

(s

(ii) under paragraphs (B), (C) or (D) above is a term of imprisonment not exceeding
seven years, or a fine not exceeding Dfl. 200,000, or both.

(1) Payment of a fine shall be made to the Registrar to be held in a separate account.

(J) Any decision rendered by a Trial Chamber under this Rule shall be subject to appeal. Notice
of appeal shall be filed within fifteen days of filing of the impugned decision. Where such
decision is rendered orally, the notice shall be filed within fifteen days of the oral decision,

unless

(i) the party challenging the decision was not present or represented when the
decision was pronounced, in which case the time-limit shall run from the date on
which the challenging party is notified of the oral decision; or

(ii) the Trial Chamber has indicated that a written decision will follow, in which
case the time-limit shall run from filing of the written decision.

Rule 77 bis
Payment of fines

(A) [n imposing 2 fine under Rule 77 or Rule 91, a Judge or Chamber shall specify the time for
its pa}'mﬁ.‘ﬂl-

re a fine imposed under Rule 77 or Rule 91 is not paid within the time specified, the

N Chamber imposing the fine may issue an order requiring the person on whom the fine

Judge or
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IS imposed to appear before, or to respond in writing to, the Tribunal to explain why the fine has
not been paid.

(C) After affording the person on whom the fine is imposed an opportunity to be heard, the
Judge or Chamber may make a decision that appropriate measures be taken, including;

(1) extending the time for payment of the fine;

(i1) requiring the payment of the fine to be made in instalments;

(ii1) in consultation with the Registrar, requiring that the moneys owed be deducted
from any outstanding fees owing to the person by the Tribunal where the person is
a counsel retained by the Tribunal pursuant to the Directive on the Assignment of
Defence Counsel;

(iv) converting the whole or part of the fine to a term of imprisonment not
exceeding twelve months.

(D) In addition to a decision under Sub-rule (C), the Judge or Chamber may find the person in
contempt of the Tribunal and impose a new penalty applying Rule 77 (H)(i), if that person was
able to pay the fine within the specified time and has wilfully failed to do so. This penalty for
contempt of the Tribunal shall be additional to the original fine imposed.

&> (E) The Judge or Chamber may, if necessary, issue an arrest warrant to secure the person’s
presence where he or she fails to appear before or respond in writing pursuant to an order under
Sub-rule (B). A State or authority to whom such a warrant is addressed, in accordance with
Article 29 of the Statute, shall act promptly and with all due diligence to ensure proper and
effective execution thereof. Where an arrest warrant is issued under this Sub-rule, the provisions
of Rules 45, 57, 38, 59, 59 bis, and 60 shall apply mutatis mutandis. Following the transfer of
the person concerned to the Tribunal, the provisions of Rules 64, 65 and 99 shall apply muatis
mutandis.

(F) Where under this Rule a penalty of imprisonment is imposed, or a fine is converted to a term
of imprisonment, the provisions of Rules 102, 103 and 104 and Part Nine shall apply muratis
mutandis.

(G) Any finding of contempt or penalty imposed under this Rule shall be subject to appeal as
allowed for in Rule 77 (J).

Rule 78
Open Sessions

All proceedings before a Trial Chamber, other than deliberations of the Chamber, shall be held in public,
unless otherwise provided.

Rule 79
Closed Sessions

(A) The Trial Chamber may order that the press and the public be excluded from all or part of
the proceedings for reasons of:

(i) public order or morality;

(ii) safety, security or non-disclosure of the identity of a victim or witness as
provided in Rule 75; or

(iii) the protection of the interests of justice.

(B) The Trial Chamber shall make public the reasons for its order.
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Rule 80
Control of Proceedings

(A) The Trial Chamber may exclude a person from the courtroom in order to protect the right of
the accused to a fair and public trial, or to maintain the dignity and decorum of the proceedings.

(B) The Trial Chamber may order the removal of an accused from the courtroom and continue
the proceedings in the absence of the accused if the accused has persisted in disruptive conduct
following a warning that such conduct may warrant the removal of the accused from the
courtroom.

Rule 81
Records of Proceedings and Evidence

(A) The Registrar shall cause to be made and preserve a full and accurate record of all
proceedings, including audio recordings, transcripts and, when deemed necessary by the Trial
Chamber, video recordings.

o (B) The Trial Chamber, after giving due consideration to any matters relating to witness
' protection, may order the disclosure of all or part of the record of closed proceedings when the
reasons for ordering its non-disclosure no longer exist.

(C) The Registrar shall retain and preserve all physical evidence offered during the proceedings
subject to any Practice Direction or any order which a Chamber may at any time make with
respect to the control or disposition of physical evidence offered during proceedings before that
Chamber.

(D) Photography, video-recording or audio-recording of the trial, otherwise than by the
Registrar, may be authorised at the discretion of the Trial Chamber.

Section 2 : Case Presentation

Rule 82
Joint and Separate Trials

(A) In joint trials, each accused shall be accorded the same rights as if such accused were being
~ tried separately.

(B) The Trial Chamber may order that persons accused jointly under Rule 48 be tried separately
if it considers it necessary in order to avoid a conflict of interests that might cause serious
prejudice to an accused, or to protect the interests of justice.

Rule 83
Instruments of Restraint

Instruments of restraint. such as handeuffs, shall be used only on the Urdm_' c_-t' the _Rf:gistrar as a precaution
acainst escape during transfer or in order to prevent an accused from self-injury, injury to others or to
revent serious damage to property. Instruments of restraint shall be removed when the accused appears

ngme a Chamber or a Judge.

Rule 84
Opening Statements

Before presentation of evidence by the Prosecutor, each party may make an upe:}ing statement. The defence
s however, elect to make its statement after the conclusion of the Prosecutor’s presentation of evidence

n:é}“i}e fore the presentation of evidence for the defence.

a
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Rule 84 bis
Statement of the Accused

(A) After the opening statements of the parties or, if the defence elects to defer its opening
Statement pursuant to Rule 84, after the opening statement of the Prosecutor, if any, the accused
may, if he or she so wishes, and the Trial Chamber so decides, make a statement under the
control of the Trial Chamber. The accused shall not be compelled to make a solemn declaration
and shall not be examined about the content of the statement.

(B) The Trial Chamber shall decide on the probative value, if any, of the statement.

Rule 85
Presentation of Evidence

(A) Each party is entitled to call witnesses and present evidence. Unless otherwise directed by
the Trial Chamber in the interests of justice, evidence at the trial shall be presented in the
following sequence:

(i) evidence for the prosecution;

(ii) evidence for the defence;

(iii) prosecution evidence in rebuttal;

(iv) defence evidence in rejoinder;

(v) evidence ordered by the Trial Chamber pursuant to Rule 98; and

(vi) any relevant information that may assist the Trial Chamber in determining an
appropriate sentence if the accused is found guilty on one or more of the charges in
the indictment.

(B) Examination-in-chief, cross-examination and re-examination shall be allowed in each case.
[t shall be for the party calling a witness to examine such witness in chief, but a Judge may at
any stage put any question to the witness.

(C) If the accused so desires, the accused may appear as a witness in his or her own defence.

Rule 86
Closing Arguments

(A) After the presentation of all the evidence, the Prosecutor may present a closing argument;
whether or not the Prosecutor does so, the defence may make a closing argument. The
Prosecutor may present a rebuttal argument to which the defence may present a rejoinder.

(B) Not later than five days prior to presenting a closing argument, a party shall file a final trial
brief.

(C) The parties shall also address matters of sentencing in closing arguments.

Rule 87
Deliberations

(A) When both parties have completed their presentation of the case, the Presiding Judge shall
declare the hearing closed, and the Trial Chamber shall deliberate in private. A finding of guilt
may be reached only when a majority of the Trial Chamber is satisfied that guilt has been
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Proved beyond reasonable doubt.

(B) The Trial Chamber shall vote separately on each charge contained in the indictment. If two
Or more accused are tried together under Rule 48, separate findings shall be made as to each
dccused.

(C) If the Trial Chamber finds the accused guilty on one or more charges contained in the
indictment, it shall impose a sentence in respect of each finding of guilt and indicate whether
such sentences shall be served consecutively or concurrently, unless it decides to exercise its
power to impose a single sentence reflecting the totality of the criminal conduct of the accused.

Rule 88
[Deleted]

Rule 88 bis
[Deleted]

Section 3 : Rules of Evidence

Rule 89
General Provisions

(A) A Chamber shall apply the rules of evidence set forth in this Section, and shall not be bound
by national rules of evidence.

(B) In cases not otherwise provided for in this Section, a Chamber shall apply rules of evidence
which will best favour a fair determination of the matter before it and are consonant with the
spirit of the Statute and the general principles of law.

(C) A Chamber may admit any relevant evidence which it deems to have probative value.

(D) A Chamber may exclude evidence if its probative value is substantially outweighed by the
need to ensure a fair trial.

(E) A Chamber may request verification of the authenticity of evidence obtained out of court.

(F) A Chamber may receive the evidence of a witness orally or, where the interests of justice
allow, in written form.

Rule 90
Testimony of Witnesses

(A) Every witness shall, before giving evidence, make the following solemn declaration: "]
solemnly declare that [ will speak the truth, the whole truth and nothing but the truth”.

(B) A child who, in the opinion of the Chamber, does not understand the nature of a solemn_
declaration, may be permitted to testify without that formality, if the Chamber is of the opinion
that the child is sufficiently mature to be able to report the facts of which the child had
knowledge and understands the duty to tell the truth. A judgement, however, cannot be based on

such testimony alone.

(C) A witness, other than an expert, who has not yet testified shall not be present when the
testimony of another witness is given. However, a witness who has heard the testimony of
another witness shall not for that reason alone be disqualified from testifying.

twithstanding paragraph (C), upon order of the Chamber, an investigator in charge of a
g:r)t;qgo investigation shall not be precluded from being called as a witness on the ground that he
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or she has been present in the courtroom during the proceedings.

(E) A witness may object to making any statement which might tend to incriminate the witness.
The Chamber may, however, compel the witness to answer the question. Testimony compelled
10 this way shall not be used as evidence in a subsequent prosecution against the witness for any
offence other than false testimony.

(F) The Trial Chamber shall exercise control over the mode and order of interrogating witnesses
and presenting evidence so as to

(i) make ;;he interrogation and presentation effective for the ascertainment of the
truth; an

(ii) avoid needless consumption of time.

(G) The Trial Chamber may refuse to hear a witness whose name does not appear on the list of
witnesses compiled pursuant to Rules 73 bis (C) and 73 ter (C).

(H) (i) Cross-examination shall be limited to the subject-matter of the evidence-in-chief and
matters affecting the credibility of the witness and, where the witness is able to give evidence
relevant to the case for the cross-examining party, to the subject-matter of that case.

(i1) In the cross-examination of a witness who is able to give evidence relevant to
the case for the cross-examining party, counsel shall put to that witness the nature
of the case of the party for whom that counsel appears which is in contradiction of
the evidence given by the witness.

(iii) The Trial Chamber may, in the exercise of its discretion, permit enquiry into
additional matters.

Rule 90 bis
Transfer of a Detained Witness

(A) Any detained person whose personal appearance as a witness has been requested by the
Tribunal shall be transferred temporarily to the detention unit of the Tribunal, conditional on the
person's return within the period decided by the Tribunal.

(B) The transfer order shall be issued by a permanent Judge or Trial Chamber only after prior
verification that the following conditions have been met:

(i) the presence of the detained witness is not required for any criminal proceedings
in progress in the territory of the requested State during the period the witness is
required by the Tribunal;

(i) transfer of the witness does not extend the period of detention as foreseen by the
requested State.

(C) The Registrar shall transmit the order of transfer to the national lauthmjilies of the State on
whose territory, or under whose jurisdiction or control, the witness is detained. Transfer shlall be
arranged by the national authorities concerned in liaison with the host country and the Registrar.

(D) The Registrar shall ensure the proper conduct of the transfer, including the supervision of
the witness in the detention unit of the Tribunal; the Registrar shall remain abreast of any
changes which might occur regarding the conditions of detention provided for by the requested
State and which may possibly affect the length of the detention of the witness in the detention
unit and, as promptly as possible, shall inform the relevant Judge or Chamber.
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(E) On expiration of the period decided by the Tribunal for the temporary transfer, the detained
Witness shall be remanded to the authorities of the requested State, unless the State, within that
period, has transmitted an order of release of the witness, which shall take effect immediately.

(F) If, by the end of the period decided by the Tribunal, the presence of the detained witness
continues to be necessary, a permanent Judge or Chamber may extend the period on the same
conditions as stated in paragraph (B).

Rule 91
False Testimony under Solemn Declaration

(A) A Chamber, preprio motu or at the request of a party, may warn a witness of the duty to tell
the truth and the consequences that may result from a failure to do so.

(B)Ifa Chamber has strong grounds for believing that a witness has knowingly and wilfully
given false testimony, it may direct the Prosecutor to investigate the matter with a view to the
preparation and submission of an indictment for false testimony.

— (C) The rules of procedure and evidence in Parts Four to Eight shall apply mutatis mutandis to
o proceedings under this Rule.

(D) No Judge who sat as a member of the Trial Chamber before which the witness appeared
shall sit for the trial of the witness for false testimony.

(E) The maximum penalty for false testimony under solemn declaration shall be a fine of Dfl.
200,000 or a term of imprisonment of seven years, or both. The payment of any fine imposed
shall be paid to the Registrar to be held in the account referred to in Rule 77 (I).

(F) Paragraphs (B) to (E) apply mutatis mutandis to a person who knowingly and willingly
makes a false statement in a written statement taken in accordance with Rule 92 his which the
person knows or has reason to know may be used as evidence in proceedings before the
Tribunal.

(G) Any decision rendered by a Trial Chamber under this Rule shall be subject to appeal. Notice
of appeal shall be filed within fifteen days of filing of the impugned decision. Where such
decision is rendered orally, the notice shall be filed within fifteen days of the oral decision,
unless

(i) the party challenging the decision was not present or represented when the
decision was pronounced, in which case the time-limit shall run from the date on
which the challenging party is notified of the oral decision; or

(11) the Trial Chamber has indicated that a written decision will follow, in which
case the time-limit shall run from filing of the written decision.

Rule 92
Confessions

A confession by the accused giveﬁ during questioning by the Prosecutor shall, provided the requirements of
Rule 63 were strictly complied with, be presumed to have been free and voluntary unless the contrary is

proved.

Rule 92 bis Proof of Facts other than by Oral Evidence

(A) A Trial Chamber may admit, in whole or in part, the evidence of a witness in the form of a
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Written statement in lieu of oral testimony which goes to proof of a matter other than the acts
and conduct of the accused as charged in the indictment,.

(i) Factors in favour of admitting evidence in the form of a written statement
include but are not limited to circumstances in which the evidence in question:

(a) is of a cumulative nature, in that other witnesses will give or have
given oral testimony of similar facts;

(b) relates to relevant historical, political or military background;

(c) consists of a general or statistical analysis of the ethnic composition
of the population in the places to which the indictment relates;

(d) concerns the impact of crimes upon victims;
(e) relates to issues of the character of the accused; or

(f) relates to factors to be taken into account in determining sentence,

i

(ii) Factors against admitting evidence in the form of a written statement include
whether:

(a) there is an overriding public interest in the evidence in question
being presented orally;

(b) a party objecting can demonstrate that its nature and source renders
it unreliable, or that its prejudicial effect outweighs its probative value;
or

(c) there are any other factors which make it appropriate for the witness
to attend for cross-examination.

(B) A written statement under this Rule shall be admissible if it attaches a declaration by the
person making the written statement that the contents of the statement are true and correct to the
best of that person’s knowledge and belief and

\ (a) the declaration is witnessed by:

(i) a person authorised to witness such a declaration in accordance with
the law and procedure of a State; or

(it) a2 Presiding Officer appointed by the Registrar of the Tribunal for
that purpose; and

(b) the person witnessing the declaration verifies in writing:

(i) that the person making the statement is the person identified in the
said statement;

(ii) that the person making the statement stated that the contents of the
written statement are, to the best of that person’s knowledge and belief,
true and correct;

(iii) that the person making the statement was informed that if the
content of the written statement is not true then he or she may be
subject to proceedings for giving false testimony; and
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(iv) the date and place of the declaration.
The declaration shall be attached to the written statement presented to the Trial Chamber,

(C) A written statement not in the form prescribed by paragraph (B) may nevertheless be
admissible if made by a person who has subsequently died, or by a person who can no longer
with reasonable diligence be traced, or by a person who is by reason of bodily or mental
condition unable to testify orally, if the Trial Chamber:

(i) is so satisfied on a balance of probabilities; and

(i1) finds from the circumstances in which the statement was made and recorded
that there are satisfactory indicia of its reliability.

(D) A Chamber may admit a transcript of evidence given by a witness in proceedings before the
Tribunal which goes to proof of a matter other than the acts and conduct of the accused.

(E) Subject to Rule 127 or any order to the contrary, a party seeking to adduce a writien

o statement or transcript shall give fourteen days notice to the opposing party, who may within
'* seven days object. The Trial Chamber shall decide, after hearing the parties, whether to admit
the statement or transcript in whole or in part and whether to require the witness to appear for
cross-examination.

Rule 93
Evidence of Consistent Pattern of Conduct

(A) Evidence of a consistent pattern of conduct relevant to serious violations of international
humanitarian law under the Statute may be admissible in the interests of justice.

(B) Acts tending to show such a pattern of conduct shall be disclosed by the Prosecutor to the
defence pursuant to Rule 66.

Rule 94
Judicial Notice

(A) A Trial Chamber shall not require proof of facts of common knowledge but shall take
N\ Judicial notice thereof.

(B) At the request of a party or proprio motu, a Trial Chamber, after hearing the parties, may
decide to take judicial notice of adjudicated facts or documentary evidence from other
proceedings of the Tribunal relating to matters at issue in the current proceedings.

Rule 94 bis
Testimony of Expert Witnesses

(A) Notwithstanding the provisions of Rule 65 rer (E)(iv)(b) and Rule 63 rer (G)(i)(b), the full
statement of any expert witness called by a party shall be disclosed to the opposing party as early as

possible and shall be filed not less than twenty-one days prior to the date on which the expert is -
expected to testify.

(B) Within fourteen days of filing of the statement of the expert witness, the opposing party shall file a
notice indicating whether:

(i) it accepts the expert witness statement; or

(ii) it wishes to cross-examine the expert witness.
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EC] [f l:be opposing party accepts the statement of the expert witness, the statement may be admitted
Into evidence by the Trial Chamber without calling the witness to testify in person.

Rule 94 rer
|Deleted]

Rule 95
Exclusion of Certain Evidence

No evidence shall be admissible if obtained by methods which cast substantial doubt on its reliability or if its
admission is antithetical to, and would seriously damage, the integrity of the proceedings.

Rule 96
Evidence in Cases of Sexual Assault

In cases of sexual assault:

(i) no corroboration of the victim's testimony shall be required;

s

(ii) consent shall not be allowed as a defence if the victim

(a) has been subjected to or threatened with or has had reason to fear
violence, duress, detention or psychological oppression, or

(b) reasonably believed that if the victim did not submit, another might
be so subjected, threatened or put in fear;

(ii1) before evidence of the victim's consent is admitted, the accused shall satisfy the
Trial Chamber in camera that the evidence is relevant and credible;

(iv) prior sexual conduct of the victim shall not be admitted in evidence.

Rule 97
Lawyer-Client Privilege

All communications between lawyer and client shall be regarded as privileged, and consequently not subject
Yo disclosure at trial, unless:

(i) the client consents to such disclosure; or

(ii) the client has voluntarily disclosed the content of the communication to a third
party, and that third party then gives evidence of that disclosure.

Rule 98
Power of Chambers to Order Production of Additional Evidence

A Trial Chamber may order either party to produce additional evidence. [t may proprio motu summon
witnesses and order their attendance,

Section 4 : Judgement

Rule 98 bis
Motion for Judgement of Acquittal

(A) An accused may file a motion for the entry of judgement of acquittal on one or more
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offences charged in the indictment within seven days after the close of the Prosecutor’s case

(ﬂngi in any event, prior to the presentation of evidence by the defence pursuant to Rule 85 (A)
11).

(B) The Trial Chamber shall order the entry of judgement of acquittal on motion of an accused
or proprio motu if it finds that the evidence is insufficient to sustain a conviction on that or
those charges.

Rule 98 ter
Judgement

(A) The judgement shall be pronounced in public, on a date of which notice shall have been
given to the parties and counsel and at which they shall be entitled to be present, subject to the
provisions of Sub-rule 102 (B).

(B) If the Trial Chamber finds the accused guilty of a crime and concludes from the evidence

that unlawful taking of property by the accused was associated with it, it shall make a specific
finding to that effect in its judgement. The Trial Chamber may order restitution as provided in
Rule 105.

(C) The judgement shall be rendered by a majority of the Judges. It shall be accompanied or
followed as soon as possible by a reasoned opinion in writing, to which separate or dissenting
opinions may be appended.

(D) A copy of the judgement and of the Judges’ opinions in a language which the accused
understands shall as soon as possible be served on the accused if in custody. Copies thereof in
that language and in the language in which they were delivered shall also as soon as possible be
provided to counsel for the accused.

Rule 99
Status of the Acquitted Person

(A) Subject to Sub-rule (B), in the case of an acquittal or the upholding of a challenge to
jurisdiction, the accused shall be released immediately.

(B) If, at the time the judgement is pronounced, the Prosecutor advises the Trial Chamber in
open court of the Prosecutor’s intention to file notice of appeal pursuant to Rule 108, the Trial
Chamber may, on application in that behalf by the Prosecutor and upon hearing the parties, in its
discretion, issue an order for the continued detention of the accused, pending the determination

of the appeal.

Section 5 : Sentencing and Penalties

Rule 100
Sentencing Procedure on a Guilty Plea

(A) If the Trial Chamber convicts the accused on a guilty plea, the Prosecutor and the defence
may submit any relevant information that may assist the Trial Chamber in determining an
appropriate sentence.

(B) The sentence shall be pronounced in a judgement in public and in the presence of the
convicted person, subject to Sub-rule 102 (B).

Rule 101
Penalties

(A) A convicted person may be sentenced to imprisonment for a term up to and including the
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remainder of the convicted person’s life.

(B) In determining the sentence, the Trial Chamber shall take into account the factors mentioned
In Article 24, paragraph 2, of the Statute, as well as such factors as:

(i) any aggravating circumstances;

(i1) any mitigating circumstances including the substantial cooperation with the
Prosecutor by the convicted person before or after conviction:

(1ii) the general practice regarding prison sentences in the courts of the former
Yugoslavia;

(iv) the extent to which any penalty imposed by a court of any State on the
convicted person for the same act has already been served, as referred to in Article
10, paragraph 3, of the Statute.

(C) Credit shall be given to the convicted person for the period, if any, during which the
convicted person was detained in custody pending surrender to the Tribunal or pending trial or
appeal.

Rule 102
Status of the Convicted Person

(A) The sentence shall begin to run from the day it is pronounced. However, as soon as notice of
appeal is given, the enforcement of the judgement shall thereupon be stayed until the decision
on the appeal has been delivered, the convicted person meanwhile remaining in detention, as
provided in Rule 64.

(B) If, by a previous decision of the Trial Chamber, the convicted person has been released, or is
for any other reason at liberty, and is not present when the judgement is pronounced, the Trial
Chamber shall issue a warrant for the convicted person’s arrest. On arrest, the convicted person
shall be notified of the conviction and sentence, and the procedure provided in Rule 103 shall be
followed.

Rule 103
Place of Imprisonment

(A) Imprisonment shall be served in a State designated by the President of the Tribunal from a
list of States which have indicated their willingness to accept convicted persons.

(B) Transfer of the convicted person to that State shall be effected as soon as possible after the
time-limit for appeal has elapsed.

(C) Pending the finalisation of arrangements for his or her transfer to the State where his or her
sentence will be served, the convicted person shall remain in the custody of the Tribunal.

Rule 104
Supervision of Imprisonment

All sentences of imprisonment shall be supervised by the Tribunal or a body designated by it. -

Rule 105
Restitution of Property

A) After a judgement of conviction containing a specific finding as provided in Sub-rule 98 rer
(B), the Trial Chamber shall, at the request of the Prosecutor, or may, proprio motu, hold a
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Special hearing to determine the matter of the restitution of the property or the proceeds thereof,
and may in the meantime order such provisional measures for the preservation and protection of
the property or proceeds as it considers appropriate.

(B) :l'“he determination may extend_ to such property or its proceeds, even in the hands of third
parties not otherwise connected with the crime of which the convicted person has been found

guilty.

(C) Such third parties shall be summoned before the Trial Chamber and be given an opportunity
to justify their claim to the property or its proceeds.

(D) Should the Trial Chamber be able to determine the rightful owner on the balance of
probabilities, it shall order the restitution either of the property or the proceeds or make such
other order as it may deem appropriate.

(E) Should the Trial Chamber not be able to determine ownership, it shall notify the competent
national authorities and request them so to determine.

(F) Upon notice from the national authorities that an affirmative determination has been made,
the Trial Chamber shall order the restitution either of the property or the proceeds or make such
other order as it may deem appropriate.

(G) The Registrar shall transmit to the competent national authorities any summonses, orders
and requests issued by a Trial Chamber pursuant to Sub-rules (C), (D), (E) and (F).

Rule 106
Compensation to Victims

(A) The Registrar shall transmit to the competent authorities of the States concerned the
judgement finding the accused guilty of a crime which has caused injury to a victim.

(B) Pursuant to the relevant national legislation, a victim or persons claiming through the victim
may bring an action in a national court or other competent body to obtain compensation.

(C) For the purposes of a claim made under Sub-rule (B) the judgement of the Tribunal shall be
final and binding as to the criminal responsibility of the convicted person for such injury.

PART SEVEN
APPELLATE PROCEEDINGS

Rule 107
General Provision

The rules of procedure and evidence that govern proceedings in the Trial Chambers shall apply muratis
mutandis to proceedings in the Appeals Chamber.

Rule 108
Notice of Appeal

seeking to appeal a judgement shall, not more than fifteen days from the date on which the

gement was pronounced, file a notice of appeal.

Rule 108 bis
State Request for Review

(A) A State directly affected by an interlocutory decision of a Trial Chamber may, within fifteen
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days from_ the date of the decision, file a request for review of the decision by the Appeals
Thabmber if that decision concerns issues of general importance relating to the powers of the
ribunal.

(B) The party upon whose motion the Trial Chamber issued the impugned decision shall be
heard by the Appeals Chamber. The other party may be heard if the Appeals Chamber considers
that the interests of justice so require.

(C) The Appeals Chamber may at any stage suspend the execution of the impugned decision.
(D) Rule 116 bis shall apply mutatis mutandis.

Rule 109
Record on Appeal

The record on appeal shall consist of the trial record, as certified by the Registrar.

Rule 110
Copies of Record

The Registrar shall make a sufficient number of copies of the record on appeal for the use of the Judges of
the Appeals Chamber and of the parties.

Rule 111
Appellant's Brief

An Appellant's brief of argument setting out the grounds of appeal and authorities shall be filed within
ninety days of filing of the notice of appeal pursuant to Rule 108.

Rule 112
Respondent's Brief

A Respondent's brief of argument and authorities shall be filed within thirty days of the filing of the
Appellant's brief.

Rule 113
Brief in Reply

An Appellant may file a brief in reply within fifteen days after the filing of the Respondent's brief.

Rule 114
Date of Hearing

After the expiry of the time-limits for filing the briefs provided for in Rules 111, 112 and 113, the Appeals
Chamber shall set the date for the hearing and the Registrar shall notify the parties.

Rule 115
Additional Evidence

(A) A party may apply by motion to present before the Appeals Chamber additional evidence
which was not available to it at the trial. Such motion must be served on Ihq other party and
filed with the Registrar not less than fifteen days before the date of the hearing.

(B) The Appeals Chamber shall authorise the presentation of such evidence if it considers that
the interests of justice so require.

Rule 116
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Rule 116 bis
Expedited Appeals Procedure

(A) An appeal und_er Rule 72 (B) or Rule 73 (B) or appeal from a decision rendered under Rule
54 bis (C), Rule 65, Rule 77 or Rule 91 shall be heard expeditiously on the basis of the original
record of the Trial Chamber. Appeals may be determined entirely on the basis of written briefs.

(B) Rules 109 to 114 shall not apply to such appeals.

(C) The Presiding Judge, after consulting the members of the Appeals Chamber, may decide not
to apply Rule 117 (D).

Rule 117
Judgement on Appeal

(A) The Appeals Chamber shall pronounce judgement on the basis of the record on appeal
together with such additional evidence as has been presented to it.

(B) The judgement shall be rendered by a majority of the Judges. It shall be accompanied or
followed as soon as possible by a reasoned opinion in writing, to which separate or dissenting
opinions may be appended.

(C) In appropriate circumstances the Appeals Chamber may order that the accused be retried
according to law.

(D) The judgement shall be pronounced in public, on a date of which notice shall have been
given to the parties and counsel and at which they shall be entitled to be present.

Rule 118
Status of the Accused following Appeal

(A) A sentence pronounced by the Appeals Chamber shall be enforced immediately.

(B) Where the accused is not present when the judgement is due to be delivered, either as
having been acquitted on all charges or as a result of an order issued pursuant to Rule 65, or for
G any other reason, the Appeals Chamber may deliver its judgement in the absence of the accused
and shall, unless it pronounces an acquittal, order the arrest or surrender of the accused to the
Tribunal.

PART EIGHT
REVIEW PROCEEDINGS

Rule 119
Request for Review

Where a new fact has been discovered which was not known to the moving party at the time of the
proceedings before a Trial Chamber or the Appeals Chamber, and could not have been discovered through
the exercise of due diligence, the defence or, within one year after the final judgement has been pronounced,
the Prosecutor, may make a motion to that Chamber for review of the judgement.

Rule 120
Preliminary Examination

[f a majority of Judges of the Chamber that pronounced the judgement agree that the new fact, if proved,
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ould have been a decisive factor in reaching a decision, the Chamber shall review the judgement, and
Pronounce a further judgement after hearing the parties.

Rule 121
Appeals

ghe Judgement of a Trial Chamber on review may be appealed in accordance with the provisions of Part
even,

Rule 122
Return of Case to Trial Chamber

If the judgement to be reviewed is under appeal at the time the motion for review is filed, the Appeals
Chamber may return the case to the Trial Chamber for disposition of the motion.

PART NINE

PARDON AND COMMUTATION OF SENTENCE

() Rule 123

Notification by States

[f, according to the law of the State of imprisonment, a convicted person is eligible for pardon or
commutation of sentence, the State shall, in accordance with Article 28 of the Statute, notify the Tribunal of

such eligibility,

Rule 124
Determination by the President

The President shall, upon such notice, determine, in consultation with the permanent Judges, whether pardon
Or commutation is appropriate.

Rule 125
General Standards for Granting Pardon or Commutation

In determining whether pardon or commutation is appropriate, the President shall take into account, inter
alia, the gravity of the crime or crimes for which the prisoner was convicted, the treatment of similarly-
.situatcd prisoners, the prisoner's demonstration of rehabilitation, as well as any substantial cooperation of the

prisoner with the Prosecutor.

PART TEN
TIME

Rule 126
General Provision

Where the time prescribed by or under these Rules for the doing of any act is to run as from the occurrence
of an event, that time shall begin to run as from the date on which notice of the occurrence of the event
would have been received in the normal course of transmission by counsel for the accused or the Prosecutor

as the case may be.

Rule 127
Variation of Time-limits

(A) Save as provided by paragraph (C), a Trial Chamber may. on good cause being shown by
motion,
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(i) enlarge or reduce any time prescribed by or under these Rules;

(i1) recognize as validly done any act done after the expiration of a time so
prescribed on such terms, if any, as is thought just and whether or not that time has
already expired.

(B) In relation to any step falling to be taken in connection with an appeal or application for
leave to appeal, the Appeals Chamber or a bench of three Judges of that Chamber may exercise
the like power as is conferred by paragraph (A) and in like manner and subject to the same
conditions as are therein set out.

(C) This Rule shall not apply to the times prescribed in Rules 40 bis and 90 bis.
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AMENDMENTS TO THE RULES OF PROCEDURE AND EVIDENCE

%Y.dmision_"#l'lh? Judges at the Twenty-fourth plenary session of the International Tribunal, the following Rules of the Rules of Procedure and
Evidence ("Rules") are amended:

Rule 22 English and French
ule 65 ter English and French
Rule 68 English and French
Rule 119 English and French
Rule 120 English and French

Where possible, the amendments have been highlighted in the text of this decument.

Pursuant to Sub-rule 6 (D), these amendments shall enter into force seven day

1 s aller the date of issue of this official document, i.e., on 26 July 2001,
Document IT/32/Rev. 21 will be issued in both languages as soon as possible.

The full texts of the amended Rules are sct out in the Annex to this document.

Richard May
Judge
Chair of' the Rules Committee

Dated this nineteenth day of July 2001
At The Hague
The Netherlands

ANNEX

Rule 22
Replacements

(A) If neither the President nor the Vice-President esm remains in office or is able to carry out the functions of the President, these shall be assumed
by the senior permanent Judge, determined in accordance with Rule 17 (C).

) If the President is unable to exercise his functions as Presiding Judge of the Appeals Chamber, that Chamber shall elect a Presiding Judge from
ng its number.

(C) The President and the Vice-President, if stiil permanent Judges, shali continue to discharge their functions after the expiration of their
terms until the election of the President and the Vice-President has taken place.

Rule 65 fer
Pre-Trial Judge

T iding Judge of the Trial Chamber shall, no later than seven days afler the iui.tial_appbqranm of the accused, designate from smong its
%::mpzﬁm?ﬂm a Judge responsible for the pre-trial proceedings (hereinafler "pre-trial Judge").

. ‘ n e : : -‘ i ication between the

ial Judge shall, under the authority and supervision of the Trial Chamber seised of the case, coordinate communication
®) Thcds E:l-:lthc prf—lrial phase. The pre-trial Judge shall ensure that the proceedings are not unduly delayed and shall take any measure necessary to
;ﬁ; the case fora tair and expeditious trial.

The pre-trial Judge shall be entrusted with all of the pre-trial functions set forth in Rule 66, Rule 73 bis and Rule 73 fer, and with all or part of the
%ﬁgcﬁm set forth in Rule 73.

D) (i) The pre-irial Judge may be assisted in the performance of his or her duties by one of the Senior Legal Olficers assigned to Chambers.
G,

. ial Judge shall establish a work plan indicating, in general terms, the obligations that the parties are required to meet
E:fr;[nl;:lﬁ: !T;I!is Rultss and the dates by which these obligations must be fulfilled.
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pervision of the pre-trial Judge, the Senior Legal Officer 5

©P the pre-tnal Judge informed of the s of the discuss; i i i ¥
Pl et progress o © discussions between and with the paries and, in particular, of any
Potertia} dificulty. He o she shall present the pre-tnal Judge with Feports as appropriate and shall communicste to the partics,

¥» any observations and decisions made by the pre-tna] Judge,

hall oversee the implementation of the work plan

roseculor can meel

g¢ shall order the parties to meet 1o discuss issues related 1o
S his or her obli
obligations pursuan|

: the preparation of the case, in particylar, so that the
galions pursuant to para

graphs (E) (i) to (jil) of this Rule and for the defence to meet jis
1o paragraph (G) of this Rule and of Rule 73 ter.,

(v) Such meetin g5 are held imter partes or, &t his or her request, with the Senjor Legal Officer and ane or more of the parties. The
Seqmr_l.ega:l Oflicer ensures that the obligations set out i paragraphs (E) (1) to (1) of this Rule and, at the appropriate lime, that the
obligations in paragraph (G) and Rule 73 zer, are satisficd in accordance with the work plan set by the pre-trial Judge,

(vi) The presence of the accused is not necessary for meetings convened by the Senior Legal Officer,

(vii) The Senior Legal Officer may be assisted by
this Rule and may require o transeript to be made

(E} Onee dised i Lt y existing preliminary motions filed within the time-limit provided by
Rule_'}"E are disposed of, the pre-irial Judge shall order the Prosecutor, within & time-limit st by the pre-trial Judge and before the Pre-Trial
Conlerence required by Rule 73 bis, to lile the following:

nt, & summary of the evidence which the Prosecutar
the commission of the alleged erime and the form of responsibility incurred by the aceused; this brief shall
include any admissions by the parties and a statemen of matters which are not in dispute; 35 well as a staterment ol contesled matters
ol Tact and law:

(i) the list of witnesses the Prosecutor intends to call with :

(a} the name or pseudonym of each witness;

(b) & summary of the facts on which each witness will testify;

(&) the points in the indictment as 1o which each witness will testify,
relevant paragraphs in the indiciment;

{d) the total number of witnesses and the number of wiltnesses who will testify against each accused and on etch
count;

(e} an indication of whether the witness will testify in person or pursuant to Rule 92 bis by way of written statement
or use of a transcript of testimony from other proceedings belore the Tribunal, and

(£) the estimated length of fime required for each witness and the total time cstimated for presentation of the
Prosecutor's ease.

including specific relerences to counts and

(iii) the list of exhibits the Prosecutor intends 1o offer stating where possible whether the defence has any objection as to authenticity.

‘ After the submission by the Prosecutor of the
by the pre-tnal Jodge, and not later than three
and including a writien statement setting out:

ilems mentioned in paragraph (E), the pre-tnal Judge shall order the d&l%n::c, within a t':mo_r]'rmit sel
weeks before the Pre-Trial Conference, to file a pre-trial brief addressing the factual and legal issues,

(i) in genernl terms, the nature of the sceused's defence ’
(ii) the matters with which the aceused takes issue in the Prosecutor’s pre-trial bricf: and
ity in the casc of cach such matter, the reason why the accused takes issue with it

(G) After the close of the Proscoutor’s case and before

the commencement of the defence casc, the pre-trial Tudge shall order the defence to file the
following:

{i) a list of witncsses the defence intends to call with:

(a) the name or pseudonym of cach W'erss,'l .

(b) a summary of the !alnls on which l:uelh witness will tmi;‘:,.-’ 2

(c) the pomnts in the indictment as to which cach wimess will testify, i . ”
{d) the total number of witnesses and the nunber of witnesses who will testify for each accused and on each coun L

L L ] . . t
indication of whether the witness will testify in person or pursuant 1o Rule 92 bis by way of written statemen
:::Jl.r:; Ii‘rf! transeript of testimony from other proceedings before the Tribunal; and

(f) the estimated length of time required for each witness and the total time estimated for presentation of the
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defence case; and

(1) a st of exhibits the definmn & N

authenticyy, s the detence intends to offer in its case, stating where possible whether the Prosceutor has any objection as lo
(H) The pre-trial Jug

: ige shall record the points ol agreement and disapreem , o .
Bl i t v { . .

parties to file written submissions with either the pre-taal Judge or Hi’: Tﬁnic%l:,:nmh::fum of' law and fact. In this connection, he or she may arder the

(1) In order 1o perform his or her [unet) i
I L er [unetions, the pre-inal Judge 1 ¢
present, The pre-trial Judge may hear . A g

¢ pre-in i . ere appropriate, hear the parties without the aecused bei
e Retintry. the partics in his or her povate room. in which ; o

case minuics of the meeting shall be taken by a representative of

(J) The pre-trial J - : - . ; ’
o Chimbc?. udge shall keep the Trial Chamber regularly informed, particularly where issues are in dispute and may reler such disputes fo the

(K) The pre-trial Judge may set a time for the making of pre-tri I if requi i i ore tr
: al Judg i g ol pre-inal motions and, if required, any hearing thercon. A motion made before trial shall be
:::;zrmmed bc‘JufcimHl unless the Judge, for Igou-d cause, orders thal it be deferred for determination at trial, Failure by a party lo raise objections or (o
re nftli::,txﬁ: which can be made prior to trial at the lime set by the Judpe shall constitule waiver thereof, but the Judge for cause may grant relief
1VET.

Ly Aﬂcr the lilings by the Prosecutor pursuant to paragraph (E). the pre-irial Judge shall submit 1o the Tral Chamber a complete file consisting of

; all Il.hc liings of the parties, transenpls of status conferences and minultes of meetings held in the performance of his or her functions pursuant to this
Sile.

[

(i) The pre-trial Judge shall submit a second ¢ to the Trial Chamber after the defenee filings pursuant to paragraph (G).

(M) The Trial Chamber may propric matu exercise any of the [unctions of the pre-trial Judge.

(M) Upon & report Inf‘th: pre-inal Judge, the Tral Chamber shall decide, should the case anse, on ssnclions to be imposed on a party which fails 1o
perlorm its obligations pursuant to the present Rule. Such sanctions may include the exclusion of testimoninl or documentary evidenee,

Rule 68
Disclosure of Exculpatory EvidemeeMauterial

The Prosecutor shall, as soon as practicable, disclose 1o the defince the existence of evidenee material known o the Proseculor which in any way
tends to suggest the innocence or mitigate the guill ol the aceused or may aflect the credibility of prosecution evidence.”

Rule 119
Request for Review

Where o new fact has been discovered which was not known to the moving party al the time of the Emca:d'mgg befors a 'l rial Chamber or the
peals Chamber, and could not have been discovered through the exercise of due dthgq__-,nce,llhc detence or, within ane year alter the final judgement
&, = been pronounced, the Prosecutor, may make a motion to that Chamber for review of the judgement. If, at the time of the request for review,

Ay of the Judges who constituted the original Chamber are no longer Judges of the Tribunal, the President shall appoint a Judge or
Judges in their place.

Rule 120
Preliminary Examination

-2 majority of Judges of the Chamber constituted pursuant to Rule 119 t :

that-pronounced-theudgement-agree thal the new fact, i proved, could
have been a decisive factor in reaching a decision, the Chamber shall review the judgement, and pronounce a further judgement after hearing the

parlics.
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UNITED NATIONS DETENTION UNIT

REGULATIONS TO GOVERN THE SUPERVISION OF VISITS TO AND COMMUNICATIONS
WITH DETAINEES

(IT/98/REV. 3)

Issued by the Registrar
April 1995
Amended June 1995
Amended Janwary 1997
Amended September 1997
Amended November 1997
Amended July 1999

REGULATIONS TO GOVERN THE SUPERVISION OF VISITS TO AND COMMUNICATIONS
WITH THE DETAINEES

PREAMEBLE

Issued by the Registrar of the Tribunal and the Commanding Officer pursuant to Rules 61 and 63 of the Rules
Governing the Detention of Persons Awaiting Trial or Appeal before the Tribunal or otherwise Detained on the

Authority of the Tribunal (“Rules of Detention™).

These Regulations are subject to the provisions of the Rules of Detention of the Tribunal and, where applicable,
to its Rules of Procedure and Evidence. In particular, the rights of a detainee in respect of visits or
communications are subject to any order prohibiting contact between the detainee and any other person made

pursuant to Rule 66 of the Rules of Detention.

MAIL
Regulation 1
A detainee has the right to send and receive mail to or from any person, subject to the following Regulations.
Regulation 2

All mail entering or leaving the detention unit shall be inspected for explosives or irregular material by using X-
ray and metal and explosives detectors,

Regulation 3

Incoming mail will be inspected both on delivery to the host prison and to the United Nations detention unit.
Regulation 4

(A) The Commanding Officer may confiscate any item which, in his opinion, constitutes a threat to:

(i) the security or good order of the detention unit or the host prison; or,
(i)  the health or safety ofany person therein.

(B) Any such item confiscated by the Commanding Officer shall be retained or disposed of in accordance
with Rule 14 of the Rules of Detention,

Regulation 5

t of the detainee or, in the case of a

Materials for outgoing mail, including postage, shall be for the cos )
shall be provided upon confirmation

detainee who lacks financial means as determined by the Registrar,
from the Registrar that such costs shall be borne by the Tribunal.

(A)

The Registrar may impose reasonable limits on the amount and weight of correspondence sent by any

(B)



F o,

(C)

detainee who lacks financial means as determined by the Registrar.

A detainee who lacks financial means as determined by the Registrar may at any time request the
President to vary any such restrictions imposed by the Registrar,

Regulation 6

All incoming and outgoing mail shall be subject to review by the Registrar, other than items addressed to or sent

by:

(A)

(B)

©)

(A)

(B)

(A)

(i) counsel for the detainee;

{(if)  the Tribunal;

(iii)  the Inspecting Authority; or,

(iv)  the diplomatic or consular representative accredited to the Host State of the Siate 1o which the
detainee belongs or which takes charge of his interests.

Regulation 7

The Commanding Officer shall forward to the Registrar all incoming and outgoing mail to or from a
detainee, other than that addressed to or from:

(i) counsel for the detainee;

(ii)  the Tribunal;

(iii)  the Inspecting Authority; or,

(iv) the diplomatic or consular representative accredited to the Host State of the State to which the
detainee belongs or which takes charge of his interests.

A log of all such mail shall be kept by the Commanding Officer, with details of the name of the detaines,
the name of the sender (if known) or of the addressee and the date on which it was sent to the Registrar.

A copy of each entry shall be given to the detainee in a language he understands.
Regulation 8

The Registrar, or a person authorised by him, shall, within twenty-four hours of receipt, open and read,
or have read, each item of mail.

Items of opened mail shall be delivered to the detainee or posted to the addressee immediately thereafter
and the detainee informed accordingly unless the item:

(i) is in breach of:

{a)  the Rules of Detention;
(b) these Regulations; or,
(c)  an Order of the Tribunal;

(i)  gives reasonable grounds to the Registrar, or a person authorised by him, to believe that the
detainee may be attempting to:

(a)  arrange escape;

(b)  interfere with or intimidate a witness;

(c) interfere with the administration of justice; or,

(d)  otherwise disturb the security and good order of the detention unit.

Regulation 9

If the Registrar, or a person authorised by him, finds there to have been a breach of the Rules of
Detention, these Regulations or an Order of the Tribunal, an offending item of:

(i) outgoing mail shall be returned to the detainee together with a note from the _chistra:, ina
language the detainee understands, giving the reasons for refusal to post the offending item;



(B)
(€

(D)

(ii)  incoming mail shall, in the sole discretion of the Registrar, either be returned (o the sender or
retained by the Registrar and the detainee shall be informed accordingly.

Detainees shall be given the opportunity to rewrite items of outgoing mail omitting the offending part.

A copy shall be kept by the Registrar of all offending items and any offending enclosure may be
confiscated.

The Registrar may also notify the Prosecutor, the Commanding Officer and, if deemed necessary, the
Dutch authorities of the breach and of the nature of the offending item.

Regulation 10

A detainee may at any time request the President to reverse any decision by the Registrar taken under
Regulation 9(A).

(A)

(B)

©)

(D)

(A)
(B)

Regulation 11

Correspondence addressed to or from counsel for the detainee shall not be interfered with in any manner
unless the Commanding Officer or the Registrar has reasonable grounds for believing that this facility is
being abused in an attempt to:

(i) Arrange escape;

(i)  interfere with or intimidate a witness;

(iii)  interfere with the adminisiration of justice; or,

(iv)  otherwise disturb the good order of the detention unit.

In any such case, the Commanding Officer shall immediately forward the ilem in question to the
Registrar, unopened, and shall enter details of the interception in the log referred to above and notify the
detainee accordingly.

The Registrar shall contact the counsel to whom the item is addressed or by whom it was sent and
request counsel to open the ilem in his presence.

Counsel may be required to explain to the Registrar, in one of the working languages of the Tribunal, the
nature of the item and to hand over any offending item or enclosure.

Repgulation 12
Any item which is copied or confiscated under Regulation 9(C) shall be retained by the Registrar,
Such items shall not be handed over to the Prosecutor as evidence of contempt of the Tribunal pursuant
to Rule 77(C) of the Rules of Procedure and Evidence without prior notice and disclosure to counsel for

the detainee.

Regulation 13

A detainee whose mail has been intercepted or confiscated may make a formal complaint in accordance with the
Complaints Procedure.

(A)
(B)
©

Regulation 14
A detainee may receive parcels which will also be inspected in accordance with these Regulations.
Limits may be imposed by the Registrar as to the quantity and weight of parcels received.
Parcels containing items that, in the sole discretion of the Commanding Officer, pose a threat to the

safety and good order of the detention unit shall be confiscated and their contents retained or disposed of
in accordance with Rule 14 of the Rules of Detention and the detainee informed accordingly.



TELEPHONE CALLS
Regulation 15

The ‘Commanding Officer may, in consultation with the Registrar, place such restrictions upon the time that a
detainee may spend on any one telephone call as are reasonable for the good order of the detention unit,

Regulation 16

(A) Al incoming calls for a detainee shall be received by the Commanding Officer or a member of the staff
of the detention unit. Details of the call, including the name and contact telephane number of the caller
and the time and date of the call shall be noted by the Commanding Officer or member of staff and
passed to the detainee,

(B)  The Commanding Officer may, at his sole discretion, permit a detainee to receive an incoming call in an
emergency.

Regulation 17

(A}  Outgoing calls may be made by a detainee, on request to the Commanding Officer, at any time from 9
a.m. to 5 p.m. on working days, subject to the reasonable demands of the daily schedule of the detention
unit,

(B)  In exceptional circumstances, the Commanding Officer, at his sole discretion, may permit a detainee to
make calls outside these times, unless the calls of the delainee are being monitored by order of the
Registrar made in accordance with Regulation 21.

Regulation 18

(A)  Outgoing calls shall be for the expense of the detainee or, in the case of a detainee who lacks financial
means as determined by the Registrar, upon confirmation from the Registrar that such costs shall be

bome by the Tribunal.

(B) The Registrar may impose reasonable limits on the number and duration of calls made by any detainee
who lacks financial means as determined by the Registrar.

(C) A detainee who lacks financial means as determined by the Registrar may at any lime request the
President to vary any such restrictions impaosed by the Registrar.

Regulation 19

If the Commanding Officer believes that he has reasonable grounds for intervention, he may immediately
terminate a call and advise the detainee of his reasons for so doing. The Commanding Officer shall also report
the matter to the Registrar,

Regulation 20
Telephone conversations will not be recorded or monitored unless:

(A) the Commanding Officer or the Registrar has reasonable grounds for believing that the detainee may be
attempling to:

(i)  arrange escape;
(i)  interfere with or intimidate a witness;

(iii) interfere with the administration of justice; or,

(iv)  otherwise disturb the maintenance of good order in the detention unit;

(B)  an Order for non-disclosure has been made by a Judge or a Chamber pursuant to Rule 53 and Rule 75 of
the Rules of Procedure and Evidence;

specifically requested by the Prosecutor following the disclosure to the defence of the names of

(C)



witnesses pursuant to Rule 67 of the Rules of Procedure and Evidence.
Regulation 21
(A)  If one of the situations listed in Regulation 20 arises, the Registrar may order all telephone calls to and
from that detainee, other than with counsel and diplomatic representatives, to be recarded or monitored
for a period not exceeding thirty days.
(B)  Renewals of the period, which shall not exceed thirty days, shall be reported to the President.
(C)  The detainee and his counsel shall be notified of the Registrar’s decision within twenty-four hours.

Regulation 22

The detainee may at any time request the President to reverse any decision of the Registrar taken under
Regulation 2].

Regulation 23
(A) A log of all recorded or monitored calls shall be kept by the Commanding Officer, with details of the
name of the detainee, the number called, the name of the other party if known, the reason for recording
or monitoring and the date on which the Registrar made the relevant order.
(B) A copy of each entry shall be given to the detainee in a language he understands.
Regulation 24

Details of all recorded or monitored calls shall be forwarded to the Registrar within twenty-four hours, who
shall make a determination whether to listen to, or have transcribed and read, each individual recorded call.

Regulation 25
If, having reviewed a call, the Registrar determines that there has been no breach of the Rules of Detention,
these Regulations or an Order of the Tribunal and the call does not provide any other reason for further action,
the tape recording of the call shall be erased within forty-eight hours.
Regulation 26
(A) If the Registrar finds there to have been a breach of the Rules of Detention, these Regulations or an
Order of the Tribunal, the offending call will be transcribed by the Registry and, where necessary,

translated into one of the working languages of the Tribunal.

(B)  The Registrar may notify the Proseculor, the Commanding Officer and, if deemed necessary, the Dutch
authorities of the nature of the breach.

Regulation 27
(A) Any offending call which is transcribed shall be retained by the Registrar.
(B) Such transcriptions shall not be handed over to the Prosecutor as evidence of contempt of the Tribunal
pursuant to Rule 77(C) of the Rules of Procedure and Evidence without prior notice and disclosure to

counsel for the detainee.

Regulation 28

A detainee whose calls have been monitored may make a formal complaint in accordance with the Complaints
Procedure.

VISITS

Regulation 29



Tht_t Commanding Officer shall, in consultation with the Registrar, fix the daily visiting hours for all visitors,
taking into account the reasonable demands of the daily schedule of the detention unit and the facilities and stafF
available,

Regulation 30

(A) Subject to the regulations below, counsel may make arrangements by telephone with the Commanding
Officer to visit a detainee from Monday through Friday from 9 a.m. to 5 p.m.

(B) A detainee may request a visit from his counsel outside these hours or at the weekend. Such a request
shall be granted at the sole discretion of the Commanding Officer.

Regulation 31

(A) The Registrar shall automatically issue defence counsel with a written regular permit as soon as such
counsel is entered on the record or assigned by the Tribunal,

(B) The Registrar may issue permits to counsel for one-time visits prior to the initial appearance of the
detainee based on a written request from the detainee, identifying the counsel in question.

Regulation 32

(A) All visitors, other than counsel or a representative of the Tribunal, shall first apply to the Registrar for
permission to visit a named detainee,

(B) Other than in exceptional circumslances, permission shall be applied for in writing in one of the
working languages of the Tribunal, not later than ten working days prior to the day a visit is requested,

Regulation 33

(A) Permission shall be granted for such visits unless the Registrar or the Commanding Officer has
reasonable grounds for believing that the detainee may be attempting to:

(i) ArTange escape;

(ii)  interfere with or intimidate a witness;

(iii)  interfere with the administration of justice; or,

(iv) otherwise disturb the maintenance of good order in the detention unit.

(B) Permission may be denied if the Registrar has reason to believe that the purpose of the visit is to obtain
information which may be subsequently reported in the media.

(C)  Where permission has been granted, the Registrar shall issue the visitor with a written permit for a one-
time visit. At his discretion, the Registrar may issue a visitor with a written permit for regular visits.

(D) The Commanding Officer shall be given a copy of all permits issued.
Regulation 34

Both the detainee and the visitor shall be notified in writing, by the Registrar, of any request for permission to
visit which is denied, giving reasons for such refusal.

Regulation 35

The detainee may request the President to reverse any decision of the Registrar taken under paragraphs A and B
of Regulation 33.

Regulation 36

The detaince must be informed of the identity of each visitor and may refuse to see any visitor other than a

representative of the Prosecutor.



Regulation 37
The written permission of the Registrar, together with some official identification bearing a current photograph,
must be produced by all visitors in order to gain access to the premises of the host prison and of the detention
unit.
Regulation 38
All persons, including counsel and diplomatic representatives, are subject to the security requirements of the
host prison, including personal searches of elothing and X-ray examination of possessions on entry, pursuant to
the Agreement on Security and Order.
Regulation 39
(A)  All persons, including counsel and diplomatic representatives, are also subject to personal searches of
clothing, X-ray examination of possessions and other security measures as determined by the
Commanding Officer, on entry to the United Nations detention unit.

(B)  Searches of counsel shall not extend to reading or copying documents brought to the detention unit by
counsel.

Regulation 40
{A)  No visitor, other than counsel, may pass any item to a detainee during a visit.

(B)  Any items intended for a defainee must be handed to the staff of the detention unit on entry and shall be
dealt with as provided for in Rules 79 and 80 of the Rules of Detention.

Regulation 41
(A) Counsel may pass documents to and from a detainee during a visit. Any quantity of documents which is
tao large to be physically passed over by counsel to the detainec at the visiting facility shall be handed to

the Commanding Officer who shall pass them unopened and unread to the detainee.

(B) All documents passed to and from a detainee in this manner shall be treated as mail for the purposes of
these regulations and, in particular, Regulation 11 concerning incoming mail shall apply.

Regulation 42

(A) If the Commanding Officer believes that he has reasonable grounds for intervention, or that these
Regulations are being breached in any way, he may immediately terminate the visit and advise the
detainee and the visitor of his reasons for so doing.

(B) The visitor may be required to leave the detention unit and the Commanding Officer shall report the
matter to the Registrar.

(C)  This provision applies equally to visits by counsel.
Regulation 43

(A) All visits shall be conducted within the sight of the staff of the detention unit, save in exceptional
circumstances and at the discretion of the Commanding Officer in consultation with the Registrar.

(B) Discussions between the detainee and the visitor shall not be recorded unless:

(i)  the Commanding Officer has reasonable grounds for believing that the detaince may be
attempting to:

(a)  arrange escape;
(b)  interfere with or intimidate a witness;
(c)  interfere with the administration of justice; or,



(d)  otherwise disturb the maintenance of good order in the delention unit;

(i)  an Order for non-disclosure has been made by a Judge or a Chamber pursuant to Rule 53 or Rule
75 of the Rules of Procedure and Evidence,

(iii)  specifically requested by the Prosecutor following the disclosure to the defence of the names of
witnesses pursuant to Rule 67 of the Rules of Procedure and Evidence.

Regulation 44
(A) If one of the situations listed in Regulation 43(B) arises, the Registrar may, at the request of the
Commanding Officer or otherwise, order that all visits to that detainee, other than by counsel and
diplomatic representatives, be recorded for a period not exceeding seven days.

(B)  Renewal of the period, which shall not exceed seven days, shall be reported to the President.

(C) The detainee and his counsel shall be notified of the request and of the Registrar's decision within
twenty-four hours.

Regulation 45

The detainee may at any time request the President to reverse any decision of the Registrar taken under
Regulation 44.

Regulation 46
(A) A log of all recorded visits shall be kept by the Commanding Officer, with details of the name of the
detainee, the name and address of the visitor, the reason for recording the visit and the date on which the
Registrar made the relevant order.
{B) A copy of each entry shall be given to the detainee in a language he understands.

Regulation 47

Details of all recorded visits shall be forwarded to the Registrar within twenty-four hours, who shall make a
determination whether to listen to, or have transcribed and read, each individual recorded visit.

Regulation 48
If, having reviewed a recorded visit, the Registrar determines that there has been no breach of the Rules of
Detention, these Regulations or an order of the Tribunal and the recorded visit does not provide any other
reason for further action, the tape recording of the recorded visit shall be erased within forty-eight hours.
Regulation 49
(A) If the Registrar finds there to have been a breach of the Rules of Detention, these Regulations or an
Order of the Tribunal, the offending conversation will be transcribed by the Registry and, where

necessary, translated into one of the working languages of the Tribunal.

(B)  The Registrar may notify the Prosecutor, the Commanding Officer and, if deemed necessary, the Dutch
authorities of the nature of the breach.

Regulation 50
(A) Any conversation which is transcribed under Regulation 49 shall be retained by the Registrar.
(B)  Such transcriptions shall not be handed over to the Prosecutor as evidence of contempt of the Tribunal
pursuant (o Rule 77(C) of the Rules of Procedure and Fvidence without prior notice and disclosure to

counsel for the defence.

Regulation 51



A detainee whose visits have been recorded by order of the Registrar may make a formal complaint in
accordance with the Complaints Procedure.
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(“RULES OF DETENTION™)

PREAMBLE

The purpose of these Rules of Detention is to govern the administration of the detention unit
for detainees awaiting trial or appeal at the Tribunal or any other person detained on the
authority of the Tribunal and to ensure the continued application and protection of their
individual rights while in detention. The primary principles on which these Rules of
Detention rest reflect the overriding requirements of humanity, respect for human dignity and
the presumption of innocence.

In particular, these Rules of Detention are intended to regulate, in general terms, the rights
and obligations of detainees at all stages from reception to release, and to provide the basic
criteria for management of the detention unit.

DEFINITIONS
(1) In these Rules of Detention the following terms shall mean:
Bureau: the body comprised of the President, the Vice-President and the

Presiding Judges of the Trial Chambers established pursuant to Rule
23 of the Rules of Procedure and Evidence;

Commanding Officer: the official of the United Nations appointed as the head of the staff
responsible for the administration of the detention unit;

Detainee: any person detained awaiting trial or appeal before the Tribunal, or
being held pending transfer to another institution, and any other person
< detained on the authority of the Tribunal;
Detention unit: the unit for detainees erected within the grounds of the host prison;

General Director: the head of the host prison appeinted by the authorities of the Host

State;

Host prison: the penitentiary complex maintained by the authorities of the Host
State and located at*; "

Host State: the kjngdram of the Netherlands;

Medical officer: the medical officer for the time being appointed by agreement between

the Registrar and the General Director of the host prison;

the Prosecutor appointed pursuant to Article 18 of the Statute of the
Tribunal adopted by Security Council resolution §2?'0f 25 May 1993,
.or any person authorized by him or acting under his direction;

Proseculor:
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Registrar: the Registrar of the Tribunal appointed pursuant to Article 17(3) of the

Statute of the Tribunal, or any person authorized by him or acting
under his direction;

Rules u:i' Procedure  the Rules of Procedure and Evidence of the Tribunal as adopted on 11
and Evidence: February 1994 as subsequently amended,

Staff of the detention unit;  the staff employed by the United Nations to run the detention
unit;

Tribunal: the International Tribunal for the Prosecution of Persons Responsible
for Serious Violations of International Humanitarian Law Committed
in the Territory of the Former Yugoslavia since 1991, established by
Security Council resolution 827 of 25 May 1993.

(11) In these Rules of Detention, the masculine shall include the femninine and the singular
the plural and vice-versa.

(iii)  These Rules of Detention shall enter into force as of 1 August 1994.

# References to the location of the Host Prison and the Detention Unit have been deleted for
security reasons.




RULES GOVERNING THE DETENTION OF PERSONS AWAITING TRIAL OR
APPEAL BEFORE THE TRIBUNAL OR OTHERWISE DETAINED ON THE
AUTHORITY OF THE TRIBUNAL

(“RULES OF DETENTION™)

PREAMBLE

The purpose of these Rules of Detention is to govern the administration of the detention unit
for detainees awaiting trial or appeal at the Tribunal or any other person detained on the
E'luthority of the Tribunal and to ensure the continued application and protection of their
individual rights while in detention. The primary principles on which these Rules of
Detention rest reflect the overriding requirements of humanity, respect for human dignity and
the presumption of innocence.

In particular, these Rules of Detention are intended to regulate, in general terms, the rights
and obligations of detainees at all stages from reception to release, and to provide the basic
criteria for management of the detention unit.

DEFINITIONS

(1) In these Rules of Detention the following terms shall mean:

Bureau: the body comprised of the President, the Vice-President and the
Presiding Judges of the Trial Chambers established pursuant to Rule
23 of the Rules of Procedure and Evidence;

Commanding Officer: the official of the United Nations appointed as the head of the staff
responsible for the administration of the detention unit;

Detainee: any person detained awaiting trial or appeal before the Tribunal, or
being held pending transfer to another institution, and any other person
& detained on the authority of the Tribunal;
Detention unit: the unit for detainees erected within the grounds of the host prison;

Geﬁsral Director: the head of the host prison appointed by the authorities of the Host

State;

Host prison: the penitentiary complex maintained by the authorities of the Host
State and located at*; ;

Host State: the Kingdom of the Netherlands;

Medical officer: the medical officer for the lime being appointed by agreement between

the Registrar and the General Director of the host prison;

the Prosecutor appointed pursuant to Article 18 of the Statute of the
Tribunal adopted by Security Council resolution 827 of 25 May 1993,

*

oor any person authorized by him or acting under his direction;

Proseculor:

/ : B B



BASIC PRINCIPLES

Rule 1

These Rules of Detention are to be applied in conjunction with the relevant provisions of the
Headquarters Agreement entered into between the Host State and the United Nations and, in
particular, the Annex on matiers relating to security and order.

Rule 2

The United Nations shall retain the ultimate responsibility and liability for all aspects of
detention pursuant to these Rules of Detention. All detainees shall be subject to the sole
jurisdiction of the Tribunal at all times that they are so detained, even though physically
absent from the detention unit, until final release or transfer to another institution. Subject to
the overriding jurisdiction of the Tribunal, the Commanding Officer shall have sole
responsibility for all aspects of the day-to-day management of the detention unit, including
security and order, and may make all decisions relating thereto, except where otherwise
provided in these Rules of Detention.

Rule 3

These Rules of Detention shall be applied impartially. There shall be no discrimination on
grounds of race, colour, sex, language, religion, political or other opinion, national, ethnic or
social origin, property, birth, economic or other status.

- Rule 4

A detainee is entitled to observe the religious beliefs and moral precepts of the group [0
which he belongs and that right shall be respected at all times.

Rule 5

All detainees, other than those who have been convicted by the Tribunal, are presumed to be
innocent until i'cund guilty and are to be treated as such at all times.

Rule 6

(A) *© The Bureau may, at any time, appoint a Judge or the Registrar of the Tribunal to
inspect the detention unit and to report to the Tribunal on the general conditions of
implementation of these Rules of Detention or of any particular aspect thereof with a
view to ensuring that the detention unit is administered in accordance with the Rules
of Detention.

(B)  There shall be regular and unannounced inspections by inspectors whose duty it is t0
examine the manner in which detainees are treated. The Bureau shall act upon all
such reports as it sees fit, in consultation with the relevant authorities of the Host

State where necessary.

Rule 7
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MANAGEMENT OF THE DETENTION UNIT
Reception
Rule 9

No person shall be received in the detention unit without a warrant of arrest or an order for
detention duly issued by a Judge or a Chamber of the Tribunal.

Rule 10

(A)  Upon being received in the detention unit, the Commanding Officer shall obtain the

photograph and fingerprints of each detainee and any other information necessary to
maintain the security and good order of the delention unit,

(B) A complete, secure and current record shall be kept concerning each detainee
received. It shall include:

(i) information concerning the identity of the detainee and his next of kin, and
other information obtained pursuant to Sub-Rule 10(A);

(ii)  the date of issue of the indictment against the detainee and of the warrant of
arrest;

(iif)  the date and time of admission:

(iv)  the name of counsel, if known:

(v) the date, time and reason for all absences from the detention unit, whether to
attend at the Tribunal, for medical or other approved reasons, or on final
release or transfer to another institution,

Rule 11

All information concerning detainees shall be treated as confidential and made accessible
only Lo the detainee, his counsel and persons authorized by the Registrar. The detainee shall
be informed of this fact upon his arrival at the detention unit,

s

Rule 12

(A) ~ As soon as practicable after admission, each detainee shall be provided with

information concerning legal, diplomatic and consular representation available to
him.

(B)  The detainee shall be given the opportunity at this time to notify, within reason, his
family, his counsel, the appropriate diplomatic or consular representative and, at the
discretion of the Commanding Officer, any other persorl, of his whereabouts, at the
expense of the Tribinal. The detainee shall be asked at this time to name a person or
authorily to be notified of special events affecting him.

Rule 13

(A)  Onarrival at the detention unit, the Commanding Officer shall order that a detainee’s
body and clothes be searched for articles that may constitule a danger to:



(l} the securily and proper running of the detention unit, or .
(i1) the detainee, any other detainee or any member of the staff of the detention
unit,

(B)  Such items shall be removed.

Rule 14

(A)  An inventory, which shall be signed by the detainee, shall be made of all money,
valuables, clothing and other effects belonging to a detainee which, under these Rules
of Detention or the rules of the host prison, he is not permitted to retain.

(B)  All items which a detainee is not permitted to retain shall be placed in safe Fustﬂd}' or,
at the request and expense of the detainee, sent to an address provided by him.

(C)  If the items are retained within the detention unit, all reasonable steps shall be taken
by the staff of the detention unit to keep them in good condition.

(D)  If it is found necessary to destroy an item, this shall be recorded and the detainee
informed accordingly.

Rule 15

Each detainee shall be examined by the medical officer or his deputy on the day of admission
and thereafter as necessary, with a view particularly to the discovery of physical or mental
illness and the taking of all necessary measures for medical treatment and the segregation of
detainees suspected of infectious or contagious conditions.

Accommodation
Rule 16

Each detainee shall occupy a cell unit by himself except in exceptional circumstances or in
cases where the Commanding Officer, with the approval of the Registrar, considers that there
are advantages in sharing accommodation.

Rule 17

Each detainee shall be provided with a separate bed and with appropriate bedding which shall
be kept in good order and changed on a regular basis so as to ensure its cleanliness.

Rule 18

The detention unit shall, at'all times, meet all requirements of health and hygiene, due regard
being paid to climatic conditions, lighting, heating and ventilation.

Rule 19

Each detainee shall be permitted unrestricted access to the sanitary, hygiene and drinking
water arrangements in his eell unit.




Rule 20

All parts of the detention unit shall be properly maintained and kept clean at all times. [n
particular, each detainee shall be expected to keep his cell unit clean and tidy at all times.

Personal hygiene
Rule 21

Detainees shall be required to keep themselves clean, and shall be provided with such toilet
articles as are necessary for health and cleanliness.

Rule 22

Facilities shall be provided by the host prison for the proper care of the hair and beard, and
male detainees shall be enabled to shave regularly.

Clothing
Rule 23

(A)  Detainees may wear their own civilian clothing if, in the opinion of the Commanding
Officer, it is clean and suitable.

(B) A detainee who lacks financial means, as determined by the Regitsrar, shall be
provided with suitable and sufficient civilian clothing at the cost of the Tribunal.

Rule 24

All clothing shall be clean and kept in proper condition. Underclothing shall be changed and
washed as often as necessary for the maintenance of hygiene, in accordance with the regime
of the host prison.

Food
Rule 25

The host prison shall provide each detainee at the normal hours with food which is suitably
prepared and presented, and which satisfies in quality and quantity the standards of dietetics
and modern hygiene and takes into account the age, health, religious and, as far as possible,
cultural requirements of the detainee.

=

Physical exercise and sport

Rule 26

(A) Each detainee shall be allowed at least one hour of walking or other suitable exercise
in the open air daily, if the weather permits.



(B)

Where possible, arrangements may be made with the General Director for use by

dﬁ‘:lﬂi_ﬂﬁes of indoor and outdoor sporting facilities outside the detention unit but
within the host prison.

Rule 27

A properly organized programme of physical education, sport and other recreational
activities shall be arranged by the Commanding Officer to ensure physical fitness, adequate
exercise and recreational opportunities.

Rule 28

(A) The Commanding Officer, acting on the advice of the medical officer, shall ensure
that any detainee who participates in such a programme is physically fit to do so.

(B) Special arrangements shall be made, under medical direction, for remedial or
therapeutic treatment for any detainee who is unable to participate in the regular
programme.

Medical services
Rule 29

(A)  The medical services of the host prison, including psychiatric and dental care, shall be
fully available to detainees, subject to any practical arrangements made with the
General Director.

(B) A person capable of providing first-aid shall be present at the detention unit at all
times.

Rule 30

(A) Detainees may be visited by, and consult with, a doctor or dentist of their choice at
their pwn expense. All such visits shall be made by prior arrangement with the
Commanding Officer as to the time and duration of the visit and shall be subject to
the same security controls as are imposed under Rule 63.

(B) The Commanding Officer shall not refuse a request for such a visit without
reasonable grounds.

(C) Any treatment Or medication _recommendad by such a doctor or dentist shall be
administered solely by the medical officer or his deputy. The medical officer may, i
his sole discretion, refuse to administer any such treatment or medication.

Rule 31

Detainees who require specialist or in-patient treatment s_hnll be treated within the host prison
to the fullest extent possible or iransferred to a civil hospital.



Rule 32

(A)  The Registrar shall be informed immediately upon the death or serious illness or
injury of a detainee. The Registrar shall immediately inform the spouse or nearest

relative of the detainee and shall, in any event, inform any other person previously
designated by the detainee.

(B)  In the event of the death of a detainee, an inquest will be conducted in accordance
with the legal requirements of the Host State.

(C)  The President may order an inquiry into the circumstances surrounding the death or
serious injury of any detainee.

Rule 33

The medical officer shall have the care of the physical and mental health of the detainees and
shall see, on a daily basis or more often if necessary, all sick detainees, all who
complain of illness and any detainee to whom his attention is specially directed.

Rule 34

(A)  The medical officer shall report to the Commanding Officer whenever he considers
that the physical or mental health of a detainee has been or will be adversely affected
by any condition of his detention.

(B) The Commandiiig Officer shall immediately submit the report to the Registrar who,
after consultation with the President, shall take all necessary action.

Rule 35

A competent authority appointed by the Tribunal pursuant to Rule 6 shall regularly inspect
the detention unit and advise the Commanding Officer and the Registrar upon:

(i) the quantity, quality, preparation and serving of food;

(ii) the hygiene and cleanliness of the detention unit and of the detainees;
(iii)  the sanitation, heating, lighting and ventilation of the detention unit;
(iv)  the suitability and cleanliness of the detainees’ clothing and bedding.

Rule 36

The Registrar shall, if he concurs with the recommendations made, take immediate steps to
give effect to those recommendations; if he does not concur with them, he shall
immediately submit both a personal report and a copy of the recommendalions (o the
Tribunal.

Rule 36 bis
(A) The Commanding Officer of the Detention Unit may decide upon the search of a

detainee’s cell if he suspects that the cell contains an item which constitutes a threat
to the security or good order of the detention unit or the host prison, or the health and



safety of any person therein. Any such items found iy the cell of the detainee shall be
confiscated pursuant to Rule 78,

(B) FDH?WJHE a search of a delainee’s cell (e Commanding Officer shall inform the
detainee in Writing that his cell was searched and shall specify any items that were

]E;D”f.jgcm'ﬁ'd' A copy of this letter shall be forwarded to the Registrar and (o the
TESident,

Rule 36 ror

(A)  In exceptional circumstances, in order to protect the health or the safety of the
detainee, the Registrar, with the approval of the President, may order that the cell of

the detainee be monitored by video surveillance equipment for a period not exceeding
thirty days,

(BY  Renewals which shall not exceed a period of thirty days shall be reported to the
President.

(C)  The detaines shall be notified of the Registrar's decision within twenty-four hours,
and may at any lime request the President to reverse any such decision by the
Registrar,

Discipline

Rule 37

Discipline and order shal] be maintained by the staff of the detention unit in the interests of
safe custody and the well-ordered running of the detention unit,

Rule 38
The Commanding Officer, in consultation with the Registrar, shall issye regulations:

(i) defining conduct constituting a disciplinary offence;

(1)  regulating the type of punishment that can be imposed:
(iii)  specifying the authority that can impose such punishment:
(iv)  providing for a right of appeal to the President.

Rule 39

The disciplinary regulations shall provide a demi_nee with the right to he heard on the subject
of any offence which he is alleged to have committed.

4

! Segregation
Rule 40

The Registrar, acting on the request of the IFJ'USECUIDr. Or on his own initiative, and after
seeking medical advice, may order thal a detainee be Segregated from all or some of the cther
detainees so as to avoid any potential conflict within the detentign unit, or danger to the

detainee in question.
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(A)

(B)

(©)

(A)
(B)

Rule 41

At any time, the Commanding Officer may order that a detainee be segregated from
some or all of the other detainees for

(1) the preservation of security and good order in the detention unit; or,
(ii)  the protection of the detainee in question.

The Commanding Officer shall report all incidents of segregation to the medical
officer who shall confirm the physical and mental fitness of the detainee for such
segregation.

Segregation shall not to be used as a disciplinary measure.
Rule 42
A detainee may ask to be segregated from all or some of the other detainees.

Upon receipt of such a request, the Commanding Officer shall consult the medical
officer to detérmine whether such segregation is medically acceptable. A request for
segregation will be granted unless, in the opinion of the medical officer, such
segregation would be injurious to the mental or physical health of the detainee.

Rule 43

B

The Commanding Officer shall review all cases of individual segregation of detainees at least
once a week and report to the Registrar thereon.

(A)

(B)

©

(A)

Rule 44

The Commanding Officer may organize the use of communal areas of the detention
unit so as to segregate certain groups of detainees from others in the interests of the
safety of the detainees and the proper conduct and operation of the detention unit.

If such segregation is put into practice, care shall be taken to ensure that all such
groupings are treated on an equal basis, having regard to the number of detainees
falling within each group.

All such segregations must be reported to the Tribunal, which may vary the nature,
basis or conditions of such segregation.

Isolation unit :
Rule 45
A detainee may be confined to the isolation unit only in the following circumstances:
(i) by order of the Registrar, acting in consultation with the President; such an

order may be based upon a request from any interested person, including the
Prosecutor;



() by order of the Commanding Officer in order to prevent the detainee from

inflicting inj ury on other detainees or 1o preserve the security and good order
of the detention unit;

(ii1)  as a punishment pursuant to Rule 38.

(B) A record shall be kept of all events concerning a detainee confined to the isolation
unit,

(A) Al cases of use of the isolation unit shal] e reported to the medical officer who shall
confirm the physical and mental fitness of the detainee for such isolation.

(B) A detainee who has been confined to the isolation unit shall be visited by the medical
officer or his deputy as often as the medica] officer deems necessary.

Rule 47

A detainee who has been confined to the isolation unit may al any time request a visit from

the medical officer, such visit to be made as soon as possible and, in any event, within
twenty-four hours of the request.

Rule 48

(A)  All cases of use of the isolation unit shall be reported to the Registrar immediately,
who shall report The matter to the President.

(B)  The President may order the release of a detainee from the isolation unit at any time.
Rule 49

In principle, no detainee may be kept in the isolation unit for more than sevep consecutive
days. If further isolation is necessary, the Commanding Officer shall report the matter to the
Registrar hefare the end of the seven-day period and the medical officer shall confirm the
physical and mental fitness of the detainee to continue such isolation for g further period not
to exceed seven days. Each and €very extension of use of the isolation unit shall be subject to
the same procedure.

Instruments of restraint and the use of force
Rule 50

(A) Instruments of restraint, such as handcuffs, shal] only be used in the following
exceptional circumstances:

(i)  as a precaution against escape during transfer from the detention unit to any
other place, including access to the premises of the hogy prison for any reason;

(ii) on medical grounds by direction and under the Supervision of the medical
officer; o o

(iii)  to prevent a detainee from self-injury, injury

to others or to prevent serious
damage to property.




(B)  Inall incidents involving the use of instruments of restraint, the Commanding Officer
shall consult the medical officer and report to the Registrar, who may report the
matter to the President.

Rule 51
Instruments of restraint shall be removed at the earliest possible opportunity.
Rule 52

If the use of any instrument of restraint is required under Rule 50, the restrained detainee
shall be kept under constant and adequate supervision,

Rule 53
(A)  The staff of the detention unit shall not use force against a detainee except:

(1) in self-defence; or,
(ii)  incases of:
(a) attempted escape; or
(b) active or passive resistance to an order based upon these Rules of
Detention or any regulations issued hereunder.

(B)  Staff who have recourse to force must use no more than is strictly necessary and must
report the incident immediately to the Commanding Officer, who shall provide a
report on the matter to the Registrar.

Rule 54

(A) A detainee against whom force has been used shall have the right to be examined
immediately and treated, if necessary, by the medical officer. The medical

examination shall be conducted in private and in the absence of any non-medical
staff.
&

(B)  The results of the examination, including any relevant statement by the detainee and
the medical officer’s opinion, shall be formally recorded and made available to:

(1) the detainee, in a language accessible to him;
(ii)  the Commanding Officer;

(iii)  the Registrar,

(iv)  the President; and,

(v)  the Prosecutor.

Rule 55

A record shall be kept of every instance of the use of force against a detainee.



Disturbances
Rule 56

(A) If, in the opinion of the Commanding Officer, a situation exists or is developing
which threatens the security and good order of the detention unit, the Commanding
Officer shall contact the General Director who will request the immediate assistance
of the autherities of the Host State to maintain control within the detention unit.

(B)  All such requests shall be reported to the Registrar and the President immediately.
Suspension of the Rules of Detention
Rule 57

(A)  If there is serious danger of disturbances occurring within the detention unit or the
host prison, the Commanding Officer or the General Direclor, as appropriate, may
temporarily suspend the operation of all or part of these Rules of Detention for a

maximum of two days.

(B)  Any such suspension must be reported to the Registrar immediately, who shall in turn
report the matter to the President.

(C) Thereupon, the President, acting in consultation with the Bureau, shall consult with
the relevant authorities of the Host State and take such action in connection therewith
as may be seen fit at the time.

Information to detainees
Rule 58

In addition to the copies of these Rules of Detention and any regulations to be provided to
each detainee pursuant to Rule 8, each detainee shall on admission be provided with written
information in the working languages of the Tribunal or in his own language concerning:

(i) the rights and treatment of detainees; _

(i)~ the disciplinary requirements of the detention unit;

(iii)  the authorized methods of seeking infqrmatiun and making complaints; and,

(iv)  all other matters necessary 0 enable him to understand both his rights and obligations
and to adapt himself to the routine of the detention unit.

Rule 59
At any time at which there is detainee in the detention unit who speaks and understands
neither of the working languages of the Tribunal nor that spoken by any of the staff of the
detention unit, arrangements shall be made for an interpreter to be available on reasonable
notice and, in any event, in cases of emergency, to permit the detainee to communicate freely

with the staff and administration of the detention unit.




RIGHTS OF DETAINEES
Communications and visits
Rule 60

(A)  Subject to the provisions of Rule 66, detainees shall be entitled, under such conditions
of supervision and time-restraints as the Commanding Officer deems necessary, (o
communicate with their families and other persons with whom it is in their legitimate
interest to correspond by letter and by telephone at their own expense.

(B)  In the case of a detainee who lacks financial means, the Registrar may agree that the
Tribunal will bear such expenses within reason.

Rule 61

(A)  All correspondence and mail, including packages, shall be inspected for explosives or
other irregular material.

(B) The Commanding Officer, in consultation with the Registrar, shall lay down
conditions as to the inspection of correspondence, mail and packages in the interests
of maintaining order in the detention unit and to obviate the danger of escape.

Rule 62
A detainee shall be informed at once of the death or serious illness of any near relative.
Rule 63

(A)  Detainees shall be entitled to receive visits from family, friends and others, subject
only to the provisions of Rule 66 and to such restrictions and supervision as the
Commanding Officer, in consultation with the Registrar, may impose. Such
restrictions and supervision must be necessary in the interests of the administration of
justice,or the security and good order of the host prison and the detention unit.

(B)  The Registrar may refuse to allow a person to visit a detainee if he has reason lo
believe that the purpose of the visit is to obtain information which may be
subsequently reported in the media.

(C)  All visitors must comply with the separate requirements of the visiting regime of the
host prison. These restrictions may include personal searches of clothing and X-ray
examination of possessions on entry to either or both of the detention unit and the
host prison. ’

(D)  Any person, including defence counsel for a detainee or a diplomatic or consular
representative accredited to the Host State, who refuses Lo comply with such
requirements, whether of the detention unit or of the host prison, may be refused
access.



Rule 64

A detainee must be informed of the identity of each visitor and may refuse to see any visitor
other than a representative of the Prosecutor.

Rule 65

Detainees shall be allowed to communicate with and receive visits from the diplomatic and
consular representative accredited to the Host State of the State to which they belong or, in
the case of detainees who are without diplomatic or consular representation in the Host State
and refugees or stateless persons, with the diplomatic representative accredited to the Host
State of the State which takes charge of their interests or of a national or international
authority whose task it is to serve the interests of such persons,

Rule 66

(A)  The Prosecutor may request the Registrar or, in cases of emergency, the Commanding
Officer, to prohibit, regulate or set conditions for contact between a detainee and any
other person if the Prosecutor has reasonable grounds for believing that such contact:

(1) is for the purposes of attempling to arrange the escape of the detainee from the
detention unit:

(ii) could prejudice or otherwise affect the outcome of:
(a) the proceedings against the detainee; or,
(b) any other investigation;

(iii)  could be harmful to the detainee or any other person; or,

(iv)  could be used by the detainee to breach an order for non-disclosure made by a
Judge or a Chamber pursuant to Rule 53 or Rule 75 of the Rules of Procedure
and Evidence.

(B) If the request is made to the Commanding Officer on grounds of urgency, the
Prosecutor shall immediately inform the Registrar of the request, together with the
reasons therefor. The detainee shall immediately be informed of the fact of any such
request.

(C) A detainee may at any time request the President to deny or reverse a request for
prohibition of contact made by the Prosecutor under this rule,

Legal assistance
Rule 67

(A)  Each detainee shall be entitled to communicqts fully dnd without restraint with his
defence counsel, with the assistance of an interpreter where necessary. All such
correspondence and communications shall be privileged.

(B)  Unless such counsel and interpreter have been provided by the Tribunal on the basis
of the indigency of the detainee, all such communicationsg shall be at the expense of

the detainee.,

—




(C)  All visits shall be made by prior arrangement with the Commanding Officer as to the
time and duration of the visit and shall be subject to the same security controls as are
imposed under Rule 63. The Commanding Officer shall not refuse a request for such
a visit without reasonable grounds.

(D) Interviews with legal counsel and interpreters shall be conducted in the sight but not
within the hearing, either direct or indirect, of the stafl of the detention unit.

Spiritual welfare
Rule 68

Every detainee shall be entitled to indicate, on arrival at the detention unit or thereafter,
whether he wishes to establish contact with any of the ministers or spiritual advisers of the
host prison.

Rule 69

(A) A qualified representative of each religion or system of beliefs held by any detainee
shall be appointed and approved by the Bureau.

(B)  Such representative shall be permitted to hold regular services and activities within
the detention unit and to pay pastoral visits to any detainee of his religion, subject to
the same considerations of the security and good order of the detention unit and of the
host prison as apply to other visits.

Rule 70

(A)  Access to a representative of any religion shall not be refused to any detainee, subject
only to the same restrictions and conditions provided for in Rule 63.

(B) A detainee may refuse to see any such religious representative.
2 Rule 71

(A)  So far as is practicable, every detainee shall be allowed to satisfy the needs of his
religious, spiritual and moral life by attending services or meetings held in the
detention unit and having in his possession any necessary books or literature.

(B) By arrangement with the General Director, a detainee may, on request, be permitted
to visit any religious facility within the grounds of the host prison.

:
Work programme

Rule 72
The Commanding Officer, after consultation with the General Director, and as far as is

racticable, shall institute a work programme to be performed by detainees either in the
individual cell units or in the communal areas of the detention unit.



Rule 73

(A)  Detainees shall be offered the opportunity to enrol in such work programme but shall
not be required to work.

(B) A detainee who chooses to work shall be paid for his work at rates to be established
by the Commanding Officer in consultation with the Registrar and may use part of his
earnings to purchase articles for his own use pursuant to Rule 82. The balance of any
monies earned shall be held to his account in accordance with Rule 14.

Recreational activities
Rule 74

Detainees shall be allowed to procure at their own expense books, newspapers, reading and
writing materials and other means of occupation as are compatible with the interests of the
administration of justice and the security and good order of the detention unit and of the host
prison.

Rule 75

(A) In particular, detainees shall be entitled to keep themselves regularly informed of the
news by reading newspapers, periodicals and other publications and by radio and
television broadcasts, all necessary equipment to be provided at their own expense.

(B)  The Commanding Officer may refuse the installation of any such equipment which he
considers to be a potential risk to the safety and good order of the detention unit or to
any of the detainees.

Rule 76

(A) If, in the opinion of the Prosecutor, the interests of justice would not be served by
allowing a particular detaince unrestricted access to the news, or that such
unrestricted access could prejudice the outcome of the proceedings against the
detainge or of any other investigation, the Prosecutor may request the Registrar, or in
cases of urgency, the Commanding Officer to restrict such access.

(B)  If the request is made to the Commandingt Officer on grounds of urgency, the

" Prosecutor shall immediately inform the Registrar of the request, together with the

reasons therefor. The detainee shall immediately be informed of the fact of any such
request.

(© A detainee may at any time request the President to deny or reverse such a request for
restriction of access.

Rule 77

By arrangement with the General Director, detainees may use the library and such vocational
or other facilities of the host prison as may be made available.



(A)

(B)

(A)

(B)

Personal possessions ol detainees
Rule 78

A detainee may keep in his possession all clothing and personal items for his own use
or consumption unless, in the opinion of the Commanding Officer or the General
Director, such items constitute a threat to the security or good order of the detention
unit or the host prison, or to the health or safety of any person therein.

All items so removed shall be retained by the staff of the detention unit as provided
for in Rule 14.

Rule 79

Any item received from outside, including any item introduced by any visitor to a
detainee, shall be subject to separate security controls by both the detention unit and
the host prison and may be transported through the host prison to the detention unit by
staff of either the detention unit or of the host prison.

The Commanding Officer or the General Director may refuse to receive any item
intended for consumption by detainees.

Rule 80

As far as practicable, any item received for a detainee from outside shall be treated as
provided for in Rule 14 Gnless intended and permitted under these Rules of Detention and the
rules of the host prison for use during imprisonment.

(A)

(B)

©

(A)

(B)

(C)

Rule 81

The possession and use of any medication shall be subject to the control and
supervision of the medical officer.

Detainees may possess cigarettes and smoke them at such times and places as the
Commanding Officer permits.

The possession or consumption of alcohol is not permitted.
Rule 82

Each detainee shall be authorized to spend his own money to purchase items of a
personal nature from the store operated by the host prison.

In the case of a detainee who lacks financial means, the Registrar may authorize the
purchase of such items, within reason, for the account of the Tribunal.

Detainees shall have the right to purchase such items within seven days of arrival and
at least once a week thereafter.



Rule 83

On release of the detainee from the detention unit, or transfer to another institution, all
articles and money retained within the detention unit shall be returned to the detainee except
in so far as he has been authorized to spend money or send such property out of the detention
unit, or it has been found necessary on hygienic grounds to destroy any article of clothing.
The detainee shall sign a receipt for the articles and money returned to him.

Complaints
Rule 84

Each detainee may make a complaint to the Commanding Officer or his representative at any
time.

Rule 85

A detainee, if not satisfied with the response from the Commanding Officer, has the right to
make a written complaint, without censorship, to the Registrar, who shall forward it to the
President.

Rule 86

Each detainee may freely communicate with the competent inspecting authority. During an
inspection of the detention unit, the detainee shall have the opportunity to talk to the
inspector out of the sight and hearing of the staff of the detention unit.

Rule 87

The right of complaint shall include confidential access to the relevant authority pursuant to
Rule 85.

Rule 88

I
Every complaint made to the Registrar shall be acknowledged within twenty-four hours.
Each complaint shall be dealt with promptly and replied to without delay and, in any event,
no later than two weeks of receipt.



REMOVAL AND TRANSPORT OF DETAINEES
Rule 89
When detainees are being removed to or from the detention unit, they shall be exposed to
public view as little as possible and all proper safeguards shall be adopted to protect them
from insult, injury, curiosity and publicity in any form.

Rule 90

Detainees shall at all times be transported in vehicles with adequate ventilation and light and
in such a way as will not subject them to unnecessary physical hardship or indignity.

Rule 91

The transport of detainees through the host prison shall be conducted jointly by personnel of
the detention unit and of the host prison.



(A)

(B)

(©)

AMENDMENT OF THE RULES OF DETENTION
Rule 92

Proposals for amendment of the Rules of Detention may be made by a Judge, the
Prosecutor or the Registrar and shall be adopted if agreed to by not less than nine
Judges at a plenary meeting of the Tribunal convened with notice of the proposal
addressed to all Judges.

An amendment to the Rules of Detention may be otherwise adopted, provided it is
unanimously approved by the Judges.

An amendment shall enter into force seven days after the date of issue of an official
Tribunal document containing the amendment.
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RULES GOVERNING THE DETENTION OF PERSONS AWAITING TRIAL OR
APPEAL BEFORE THE TRIBUNAL OR OTHERWISE DETAINED ON THE
AUTHORITY OF THE TRIBUNAL
("RULES OF DETENTION"™)

(ADOPTED ON 5 MAY 1994)
(AS AMENDED ON 16 MARCH 1995)
(AS REVISED ON 14 JULY 1995)

(AS AMENDED ON 3 DECEMBER 1996)
(AS AMENDED ON 25 JULY 1997)
(AS AMENDED ON 17 NOVEMBER 1997)
(AS AMENDED ON 29 NOVEMBER 1999)

(IT/38/REV.8)

PREAMBLE

N The purpose of these Rules of Detention is to govern the administration of the detention unit for
detainees awaiting trial or appeal at the Tribunal or any other person detained on the authority of
the Tribunal and to ensure the continued application and protection of their individual rights while
in detention. The primary principles on which these Rules of Detention rest reflect the overriding
requirements of humanity, respect for human dignity and the presumption of innocence.

In particular, these Rules of Detention are intended to regulate, in general terms, the rights and
obligations of detainees at all stages from reception to release, and to provide the basic criteria for
management of the detention unit.

DEFINITIONS
(i) In these Rules of Detention the following terms shall mean:
Bureau:
the body comprised of the President, the Vice- President and the Presiding Judges of the Trial
(“ Chambers established pursuant to Rule 23 of the Rules of Procedure and Evidence;
Commanding Officer:

the official of the United Nations appointed as the head of the staff responsible for the
administration of the detention unit;

Detainee: _ N ‘ )
any person detained awaiting trial or appeal before the Tribunal, or being held pending transfer to
another institution, and any other person detained on the authority of the Tribunal;

Detention unit: . _
the unit for detainees erected within the grounds of the host prison;

General Director: _ .
the head of the host prison appointed by the authorities of the Host State;

Host prison: _ . .
the penitentiary complex maintained by the authorities of the Host State and located at*;

Host State:
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the Kingdom of the Netherlands;

Medical officer:
the medical officer for the time being appointed by agreement between the Registrar and the
General Director of the host prison;

Prosecutor:

the Prosecutor appointed pursuant to Article 18 of the Statute of the Tribunal adopted by Security

E_Duncil resolution 827 of 25 May 1993, or any person authorized by him or acting under his
irection; N

Registrar:
the Registrar of the Tribunal appointed pursuant to Article 17(3) of the Statute of the Tribunal, or
any person authorized by him or acting under his direction;

Rules of Procedure and Evidence:
the Rules of Procedure and Evidence of the Tribunal as adopted on 11 February 1994 as

subsequently amended;

Staff of the detention unit:
the staff employed by the United Nations to run the detention unit;

Tribunal: -
the International Tribunal for the Prosecution of Persons Responsible for Serious Violations of

[nternational Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991,
established by Security Council resolution 827 of 25 May 1993.

(ii) In these Rules of Detention, the masculine shall include the feminine and the singular the
plural and vice-versa.

(iii) These Rules of Detention shall enter into force as of 1 August 1994.

* References to the location of the Host Prison and the Detention Unit have been deleted for security reasons.

BASIC PRINCIPLES
Rule 1

These Rules of Detention are to be applied in conjunction with the relevant provisions of the
Headquarters Agreement entered into between the Host State and the United Nations and, in
particular, the Annex on matters relating to security and order.

Rule 2

The United Nations shall retain the ultimate responsibility and liability for all aspects of detention

ursuant to these Rules of Detention. All detainees shall be subject to the sole jurisdiction of the
Tribunal at all times that they are so detained, even though physically absent from the d_etgntiun
unit, until final release or transfer to another institution. Subject to the overriding jurisdiction of
the Tribunal, the Commanding Officer shall have sole responsibility for all aspects of the day-to-
day management of the detention unit, including security and order, and may make all decisions
relating thereto, excepl where otherwise provided in these Rules of Detention.

Rule 3

These Rules of Detention shall be applied impartially. There shall be no discrimination on
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grounds of race, colour, sex, language, religion, political or other opinion, national, ethnic or
social onigin, property, birth, economic or other status.

Rule 4

A detainee is entitled to observe the religious beliefs and moral precepts of the group to which he
belongs and that right shall be respected at all times.

‘Rule 5

All detainees, other than those who have been convicted by the Tribunal, are presumed to be
innocent until found puilty and are to be treated as such at all times,

Rule 6

(A) The Bureau may, at any time, appoint a Judge or the Registrar of the Tnibunal to
inspect the detention unit and to report to the Tribunal on the general conditions of
implementation of these Rules of Detention or of any particular aspect thereof with a
view to ensuring that the detention unit is administered in accordance with the Rules
e of Detention.

(B) There shall be regular and unannounced inspections by inspectors whose duty it
is to examine the manner in which detainees are treated. The Bureau shall act upon all
such reports as it sees fit, in consultation with the relevant authorities of the Host
State where necessary.

Rule 7

These Rules of Detention and any regulations made hereunder shall be made readily available to
the staff of the detention unit in the working languages of the Tribunal and that of the Host State.

Rule 8

These Rules of Detention and any regulations made hereunder shall be made readily available to
each detainee in those languages and in the language of the detainee.

MANAGEMENT OF THE DETENTION UNIT
Reception
Rule 9

No person shall be received in the detention unit without a warrant of arrest or an order for
detention duly issued by a Judge or a Chamber of the Tribunal.

Rule 10
A.Upon being received in the detention unit, the Commanding Officer shall obrain
the photograph and fingerprints of cach detainee and any other information necessary
to maintain the secunity and good order of the detention umt.

(B) A complete, secure and current record shall be kept concerning each detaince
received. It shall include:

(i) information concerning the identity of the detainee and his next of
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(i) the date of issue of the indictment against the detainee and of the

warrant of arrest; ‘
(111) the date and time of admission;
(iv) the name of counsel, if known;

(v) the date, time and reason for all absences from the detention unit,
whether to attend at the Tribunal, for medical or other approved reasons,

or on final release or transfer to another nstitution,

Rule 11

All information concerning detainees shall be treated as confidential and made accessible only to
the detainee, his counsel and persons authorized by the Registrar. The detainee shall be informed

of this fact upon his arrival at the detention unit.

Rule 12

(A) As soon as practicable after admission, each detainee shall be provided with
information concerning legal, diplomatic and consular representation available to

him.

(B) The detainee shall be given the opportunity at this time to notify, within reason,
his family, his counsel, the appropriate diplomatic or consular representative and, at
the discretion of the Commanding Officer, any other person, of his whereabouts, at
the expense of the Tribunal. The detainee shall be asked at this time to name a person

or authority to be notified of special events affecting him,

Rule 13

(A) On amrival at the detention unit, the Commanding Officer shall order that a
detainee’s body and clothes be searched for articles that may constitute a danger to:

(1) the security and proper running of the detention unit, or

(ii) the detainee, any other detainee or any member of the staff of the

detention unit.
(B) Such items shall be removed.
Rule 14

(A) An inventory, which shall be signed by the detainee, shall be made of al

| money,

valuables, clothing and other effects belonging to a detainee which, under these Rules

of Detention or the rules of the host prison, he is not permitted to retain.

(B) All items which a detainee is not permitted to retain shall be placed in safe
custody or, at the request and expense of the detainee, sent to an address provided by

him.

(C) If the items are retained within the detention unit, all reasonable steps shall be

taken by the staff of the detention unit to keep them in good condition.

D. If it is found necessary to destroy an item, this shall be recorded and the detainee

informed accordingly.

Rule 15

Each detainee shall be examined by the medical officer or his deputy on the day of admission and
hereafter as necessary, with a view particularly to the discovery of physical or mental illness and
:he taking of all necessary measures for medical treatment and the segregation of detainees

suspected of infectious or contagious conditions.
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Accommodation
Rule 18

Each detainee shall occupy a cell unit by himself except in exceptional circumstances or jn cases
where the Commandine Officer, with the approval of the Registrar, considers that there are

=

advantages in sharing accommodation,
Rule 17

Each detainee shall be provided with a separate bed and with appropriate bedding which shall be
kept in good order and changed on a regular basis so as to ensure its cleanliness.

Rule 18

The detention unit shall, at all times, meet all requirements of health and hygiene, due regard
being paid to climatic conditions, lighting, heating and ventilation.

Rule 19

Each detainee shall be permitted unrestricted access to the sanitary, hygiene and drinking water
arrangements in his cell unit.

Rule 20

All parts of the detention unit shall be properly maintained and kept clean at all times. In
particular, each detainee shall be expected to keep his cell unit clean and tidy at all times.

Personal hygiene
Rule 21

Detainees shall be required to keep themselves clean, and shall be provided with such toilet
articles as are necessary for health and cleanliness.

Rule 22

Facilities shall be provided by the host prison for the proper care of the hair and beard, and male
detainees shall be enabled to shave regularly.

Clothing

Rule 23

(A) Detainees may wear their own civilian clothing if, in the opinion of the
Commanding Officer, it is clean and sujtable. _
(B) A detainee who lacks financial means, as determined by the Regitsrar, shall be
provided with suitable and sufficient eivilian clothing at the cost of the Tribunal.

Rule 24

All clothing shall be clean and kept in proper condition. Underclothing shall be changed and
washed as often as necessary for the maintenance of hygiene, in accordance with the regime of the

host prison.
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rovide each detainee at the normal hours with food which is suitably

and which satisfies in quality and quantity the standards of dietetics and
:es into account the age, health, religious and, as far as possible, cultural
linee.

Physical exercise and sport

Rule 26

iinee shall be allowed at least one hour of walking or other suitable
2 open air daily, if the weather permits.
assible, arrangements may be made with the General Director for use by
indoor and outdoor sporting facilities outside the detention unit but
ost prison.

Rule 27

inized programme of physical education, sport and other recreational activities
:d by the Commanding Officer to ensure physical fitness, adequate exercise and
portunities.

Rule 28

Commanding Officer, acting on the advice of the medical officer, shall ensure
1y detainee who participates in such a programme is physically fit to do so.
pecial arrangements shall be made, under medical direction, for remedial or

peutic treatment for any detainee who is unable to participate in the regular
ramme.

Medical services
Rule 29

\) The medical services of the host prison, including psychiatric and dental care,
hall be fully available to detainees, subject to any practical arrangements made with
he General Director.

(B) A person capable of providing first-aid shall be present at the detention unit at all
times.

Rule 30

(A) Detainees may be visited by, and consult with, a doctor or dentist of their choice
at their own expense. All such visits shall be made by prior arrangement with the
Commanding Officer as to the time and duration of the visit and shall be subject to
the same security controls as are imposed under Rule 63. o

(B) The Commanding Officer shall not refuse a request for such a visit without
reasonable grounds. _

C.Any treatment or medication recommended by such a doctor or dentist shall be
administered solely by the medical officer or his deputy. The medical officer may, in
his sole discretion, refuse to administer any such treatment or medication.

Rule 31
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Detainees who require specialist or in-patient treatment shall be treated within the host prison 1o

the fullest extent possible or transferred to a civi] hospital,

Rule 32

. aﬂuﬂﬁiﬁﬂ

(A) The Registrar shall be informed immediately upon the death or serious illness or

injury of a detainee. The Registrar shall

designated by the detainee.

. immediately inform the
relative of the detainee and shall, in any event, inform any other

Spouse or nearest
person previously

) In the event of the death of a detainee, an inquest wil be conducted in accordance

with the legal requirements of the Host State,

C.The President may order an inquiry into the circumstances surrounding the death or

serious injury of any detainee,

Rule 33

The medical officer shall have the care of the physical and menta] health of the
S€e, on a daily basis or more often 1f necessary, all sick detainees, all who com

any detainee to whom his attention Is specially directed.

. Rule 34

(A) The medical officer shall report to the Commanding Off;
considers that the physical or mental health of a detainee has

adversely affected by any condition of his detention.

detainees and shal]
plain of illness and

cer whenever he
been or wil] be

(B) The Commanding Officer shall immediately submit the report to the Registrar

who, after consultation with the President, shall take al| necessary action.

Rule 35

A competent authority appointed by the Tribunal pursuant to Rule 6
detention unit and advise the Commanding Officer and the Registrar up

(1) the quantity, quality, preparation and serving of food:

shall regularly inspect the

(1i) the hygiene and cleanliness of the detention unit and of the detainees;
(ii1) the sanitation, heating, lighting and ventilation of the detention unit;
(1v) the suitability and cleanliness of the detainees’ clothing and bedding,

. Rule 36

The Registrar shall, if he concurs with the recommendations made, take immed
effect to those Trecommendations; if he does not concur with them, he shall
both a personal report and a copy of the recommendations to the Tribunal.

Rule 36 bis

1ate steps to give
immediately submit

(A) The Commanding Officer of the Detention Unit may decide upon the search of a

detainee’s cell if he suspects that the cell contains an item which con
to the security or good order of the detention unit or the host prison, o

stitutes a threat
r the health and

safety of any person therein, Any such items found in the cell of the detainee shall be

confiscated pursuant to Rule 78.

(B) Following a search of a detainee’s cel| the Commanding Officer shall

inform the

detainee in writing that his cell was searched and shall specify any items that were
confiscated. A copy of this letter ghal| be forwarded to the Registrar and to the

President.

Rule 36 fer
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: (A) In exceptional circumstances, in order to protect the health or the safety of the
nag . i Adetainee, the Registrar, with the approval of the President, may order that the cell of
tainee be monitored by video surveillance equipment for a period not exceeding

days.
A lenewals which shall not exceed a period of thirty days shall be reported to the
T, ident,

The detainee shall be notified of the Registrar's decision within twenty- four
xs, and may at any time request the President to reverse any such decision by the

gistrar.
leas; Discipline
Rule 37

sline and order shall be maintained by the staff of the detention unit in the interests of safe
dy and the well-ordered running of the detention unit.

Rule 38
m : Commanding Officer, in consultation with the Registrar, shall issue regulations:

(i) defining conduct constituting a disciplinary offence;

(ii) regulating the type of punishment that can be imposed,
(ii1) specifying the authority that can impose such punishment;
(iv) providing for a right of appeal to the President.

Rule 39

The disciplinary regulations shall provide a detainee with the right to be heard on the subject of
any offence which he is alleged to have committed.

Segregation
Rule 40

The Registrar, acting on the request of the Prosecutor, or on his own initiative, and after _seek:ing
medical advice, may order that a detainee be segregated from all or some of the other detainees so
"W a5 10 avoid any potential conflict within the detention unit, or danger to the detainee in question.

Rule 41

(A) At any time, the Commanding Officer may order that a detainee be segregated
from some or all of the other detainees for

(i) the preservation of security and good order in the detention unit; or,
(i1) the protection of the detainee in question.

(B) The Commanding Officer shall report all incidents of segregation to the medical
officer who shall confirm the physical and mental fitness of the detainee for such

segregation.
(C) Segregation shall not to be used as a disciplinary measure.
Rule 42

(A) A detainee may ask to be segregated from all or some of the other detainees.
(B) Upon receipt of such a request, the Commanding Officer shall consult the
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medical officer to determine whether such segregation is medically acceptaple. A
request for segregation will be granted unless, in the opinion of the medical officer,
such segregation would be injurious to the mental or physical health of the detainee,

Rule 43
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The Commanding Officer shall review all cases of individual Segregation of detainges g least
Once a week and report to the Registrar thereon,

(A) The Commanding Officer May organize the use of communal areas of the
detention unit so as to Segregate certain groups of detainees from others in the
interests of the safety of the detainees and the proper conduct and operation of the
detention unit.

(B) If such segregation is put into practice, care shal| be taken to ensure that aj] such
groupings are treated on an equal basis, having regard to the number of detainees
falling within each group.

(C) All such segregations must be reported to the Tribunal, which may vary the
nature, basis or conditions of such segregation.

Isolation unjt
Rule 45

(A) A detainee may be confined to the isolation unit only in the following
circumstances:

(1) by order of the Registrar, acting in consultation with the President;
such an order may be based Upon a request from any interestad person,
including the Prosecutor:

(i) by order of the Commanding Officer in order to prevent the detainee
from inflicting injury on other detainees or 10 preserve the security and
good order of the defention unit;

(iii) as a punishment pursuant to Rule 38.

(B) A record shall pe kept of all events concerning a detainee confined to the
isolation unit,

Rule 46

(A) All cases of use of the isolation unit shall be reported to the medical officer who
shall confirm the physical and mental fitness of the detainee for such isolation.

(B) A detainee who has been confined to the isolation unjt shall be visited by the
medical officer or his deputy as often as the medical officer deems necessary,

Rule 47

A detainee who has been confined o the isolation unit may at any time request a visit from the

medical officer, such visit to be made as soon as possible and, in any event, within twenty-four
hours of the request,

Rule 48

(A) All cases of use of the isolation unit shall be reported to the Registrar
immediately, who shall report the matter to the President. ) ] )
(B) The President may order the relese of a detainee from the isolation unit at any

time.
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Rule 49

In principle, no detainee may be kept in the isolation unit for more than seven consecutive days. If
further isolation is necessary, the Commanding Officer shall report the matter to the Registrar
before the end of the seven-day period and the medical officer shall confirm the physical and
mental fitness of the detainee to continue such isolation for a further period not to exceed seven
days. Each and every extension of use of the isolation unit shall be subject to the same procedure.

Instruments of restraint and the use of force
Rule 50

(A) Instruments of restraint, such as handcuffs, shall only be used in the following
exceptional circumstances:

(i) as a precaution against escape during transfer from the detention unit
to any other place, including access to the premises of the host prison for
any reason;

(ii} on medical grounds by direction and under the supervision of the
medical officer;

(iii) to prevent a detainee from self-injury, injury to others or to prevent
serious damage to property.

(B) In all incidents involving the use of instruments of restraint, the Commanding
Officer shall consult the medical officer and report to the Registrar, who may report
the matter to the President.
Rule 51
Instruments of restraint shall be removed at the earliest possible opportunity.

Rule 52

[f the use of any instrument of restraint is required under Rule 50, the restrained detainee shall be
kept under constant and adequate supervision.

Rule 53
(A) The staff of the detention unit shall not use force against a detainee except:

(1) in self-defence; or,
(ii) in cases of:

(a) attempted escape; or
(b) active or passive resistance to an qrder based upon these
Rules of Detention or any regulations issued hereunder.

(B) Staff who have recourse to force must use no more than is strictly necessary and
must report the incident immediately to the Commanding Officer, who shall provide
a report on the matter to the Registrar.

Rule 54
A) A detainee against whom force has been used shall have the right to be examined

- - " - l
: mediately and treated, if necessary, by the medical officer. The medica
LTmninatinn shall be conducted in private and in the absence of any non- medical
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staff.
(B) The results of the examination, including any relevan statement by the detainee
and the medical officer’s opinion, shall be formally recorded and made available to-

(i) the detainee, in a language accessible 1o him;
(i1) the Commanding Officer;

(iii) the Registrar;

(iv) the President: and,

(v) the Prosecutor.

Rule 55
A record shall be kept of every instance of the use of force against a detainee,
Disturbances
Rule 56

(A) If, in the opinion of the Commanding Officer, 5 situation exists or js developing
which threatens the security and good order of the detention unit, the Commanding
Officer shall contact the General Director who will request the immediate assistance
of the authorities of the Host State to maintain control within the detention unit.

(B) All such requests shall be reported to the Registrar and the President

Suspension of the Rules of Detention
Rule 57

(A) If there is serious danger of disturbances occurring within the detention unit or
the host prison, the Commanding Officer or the General Director, as appropriate, may
temporarily suspend the operation of all or part of these Rules of Detention for a
maximum of two days.

(B) Any such suspension must be reported to the Registrar immediately, who shall in
turn report the matter to the President.

(©) Thereupon, the President, acting in consultation with the Bureau, shall consult
with the relevant authorities of the Host State and take such action in connection
therewith as may be seen fit at the time.

Information to detainees
Rule 58

In addition 1o the copies of these Rules of Detention and any regulations to be proviqed to each
detainee pursuant to Ruyle 8, each detainee shall on admission be provided with written
information in the working languages of the Tribunal or in his own language concerning:

(i) the rights and treatment of detainees;

(ii) the disciplinary requirements of the detention unit;

(1ii) the authorized methods of seeking information and making
complaints; and,

(iv) all other matters NCCESsary to enable him to understand both his
rights and obligations and tq adapt himself to the routine of the detention
unit.

Rule 59

At any time at which there is a detainee in the detention unit who speaks and understands neither
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of the working languages of the Tribunal nor that spoken by any of the staff of the detention unit,
arrangements shall be made for an interpreter to be available on reasonable notice and, in any
event, in cases of emergency, to permit the detainee to communicate freely with the staff and
administration of the detention unit.

RIGHTS OF DETAINEES
Communications and visits
Rule 60

(A) Subject to the provisions of Rule 66, detainees shall be entitled, under such
conditions of supervision and time- restraints as the Commanding Officer deems
necessary, to communicate with their families and other persons with whom it is in
their legitimate interest to correspond by letter and by telephone at their own expense.
(B) In the case of a detainee who lacks financial means, the Registrar may agree that
the Tribunal will bear such expenses within reason.

Rule 61

(A) All correspondence and mail, including packages, shall be inspected for
explosives or other irregular material.

(B) The Commanding Officer, in consultation with the Registrar, shall lay down
conditions as to the inspection of correspondence, mail and packages in the interests
of maintaining order in the detention unit and to obviate the danger of escape.

Rule 62

A detainee shall be informed at once of the death or serious illness of any near relative.
Rule 63

(A) Detainees shall be entitled to receive visits from family, friends and others,
subject only to the provisions of Rule 66 and to such restrictions and supervision as
the Commanding Officer, in consultation with the Registrar, may impose. Such
restrictions and supervision must be necessary in the interests of the administration of
justice or the security and good order of the host prison and the detention unit.

(B) The Registrar may refuse to allow a person to visit a detainee if he has reason to
believe that the purpose of the visit is to obtain information which may be
subsequently reported in the media.

(C) All visitors must comply with the separate requirements of the visiting regime of
the host prison. These restrictions may include personal searches of clothing and X-
ray examination of possessions on entry to either or both of the detention unit and the
host prison.

D. Any person, including defence counsel for a detainee or a diplomatic or consular
representative accredited to the Host State, who refuses to comply with such
requirements, whether of the detention unit or of the host prison, may be refused

ACCESS.

Rule 64

A detainee must be informed of the identity of each visitor and may refuse to see any visitor other
than a representative of the Prosecutor.

Rule 65
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refugees or stateless persons, w@th_ the diplomatjce fepresentative accredited to the Host State of the
State which takes charge of thejr INterests or of a national Or internationa] authority whose (ask it
1S 10 serve the interests of such persons.

Rule 66

(A) The Prosecutor may fequest the Registrar Or, in cases of emergency, the
CO”?mﬂﬂdmg Officer, to prohibit, regylate Or set conditions for tontact between 4
detainee and any other Person if the Prosecutor has reasonabye grounds for belieying
that such contact:

(1) is for the purposes of attempting 1o dfrange the escape of the detainee
from the detention unit;
(ii) could prejudice or otherwise affact the outcome of:

(a) the proceed; ngs against the detainee; or,
b) any other investigation:

(iii) could pe harmful to the detainee or any other person; or,

(iv) could be used by the detainee 1o breach an order fop non-disclosyre
made by a Judge or a Chambper Pursuant to Rule 53 or Rule 75 of the
Rules of Procedure and Evidence,

(B) If the Tequest is made to the Commanding Officer on grounds of urgency, the
Prosecutor shal] inunedfatei’y inform the Registrar of the request, together with the
reasons therefor, The detainee shal] Immediate] ¥ be informed of the fact of any such
request,

(C) A detainee may at any time request the President to deny or reverse a request for
prohibition of contact made by the Prosecutor under this ryle

Legal assistance
Rule 67

(A) Each detainee sha be entitled to communicate fully and without restrajn: with
his defence counsel, with the assistance of an interpreter where necessary. All such
correspondence ang Communications sha|] he privileged.

(B) Unless such counsel and interpreer have been provided by the Tribunal on the
basis of the indigency of the detainee, a]] such Communications shal| pe at the
eXpense of the detajnes.

(C) All visits sha]] be made by prior arrangement with the Cnmmanding Officer as 1o
the time and duration of the visit and shal[ be subject to the same Security controls as
are imposed under Ryje 63. The Commanding Officer shall not refuse a request fo
such a visit withoyt fe€asonable groupds.

(D) Interviews with legal counse| and interpreters shal| e conducted in the s ght but
not within the hearing, either direct or indirect, of the staff of the detention unit

Spiritual welfare
Rule 68

Every detainee shall be entitled to indicate, on arrival at the detention unit or thereafer, whether
he wishes to establish contact with any of the ministers or Spiritual advisers of the host prison,

LI 4 T
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Rule 69

(A) A qualified representative of each religion or system of beliefs held by any
detainee shall be appointed and approved by the Bureau.

(B) Such representative shall be permitted to hold regular services and activities
within the detention unit and to pay pastoral visits to any detainee of his religion,
subject to the same considerations of the security and good order of the detention unit

and of the host prison as apply to other visits.

Rule 70

(A) Access to a representative of any religion shall not be refused to any detainee,
subject only to the same restrictions and conditions provided for in Rule 63.
(B) A detainee may refuse to see any such religious representative,

Rule 71

(A) So far as is practicable, every detainee shall be allowed to satisfy the needs of his
religious, spiritual and moral life by attending services or meetings held in the
detention unit and having in his possession any necessary books or literature.
(B) By arrangement with the General Director, a detainee may, on request, be
permitted to visit any religious facility within the grounds of the host prison.

Work programme
Rule 72

The Commanding Officer, after consultation with the General Director, and as far as is
practicable, shall institute a work programme to be performed by detainees either in the individual
cell units or in the communal areas of the detention unit.

Rule 73

(A) Detainees shall be offered the opportunity to enrol in such work programme but

shall not be required to work.
(B) A detainee who chooses to work shall be paid for his work at rates to be

established by the Commanding Officer in consultation with the Registrar and may
use part of his earnings to purchase articles for his own use pursuant to Rule 82. The
balance of any monies earned shall be held to his account in accordance with Rule 14,

Recreational activities
Rule 74

Detainees shall be allowed to procure at their own expense books, newspapers, reading and
writing materials and other means of occupation as are compatible with the interests of the
administration of justice and the security and good order of the detention unit and of the host

prison.
Rule 75

(A) In particular, detainees shall be entitled to keep themselves regularly informed of
the news by reading newspapers, periodicals and other publications and by radio and
television broadcasts, all necessary equipment to be provided at their own expense.
(B) The Commanding Officer may refuse the installation of any such equipment
which he considers to be a potential risk to the safety and good order of the detention
unit or to any of the detainees.
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Rule 76

(A) If, in the opinion of the Prosecutor, the interests of justice would not be served by
allowing a particular detainee unrestricted access to the news, or that such
unrestricted access could prejudice the outcome of the proceedings against the
detainee or of any other investigation, the Prosecutor may request the Registrar, or in
cases of urgency, the Commanding Officer to restrict such access.

(B) If the request is made to the Commanding Officer on grounds of urgency, the
Prosecutor shall immediately inform the Registrar of the request, together with the
reasons therefor. The detainee shall immediately be informed of the fact of any such
request.

(C) A detainee may at any time request the President to deny or reverse such a
request for restriction of access.

Rule 77

By arrangement with the General Director, detainees may use the library and such vocational or
other facilities of the host prison as may be made available.

. Personal possessions of detainees

Rule 78

(A) A detainee may keep in his possession all clothing and personal items for his own
use or consumption unless, in the opinion of the Commanding Officer or the General
Director, such items constitute a threat to the security or good order of the detention
unit or the host prison, or to the health or safety of any person therein.

(B) All items so removed shall be retained by the staff of the detention unit as
provided for in Rule 14.

Rule 79

(A) Any item received from outside, including any item introduced by any visitor to a

detainee, shall be subject to separate security controls by both the detention unit and

the host prison and may be transported through the host prison to the detention unit

by staff of either the detention unit or of the host prison.

(B) The Commanding Officer or the General Director may refuse to receive any item
. intended for consumption by detainees.

Rule 80

As far as practicable, any item received for a detainee from outside shall be treated as provided for
in Rule 14 unless intended and permitted under these Rules of Detention and the rules of the host
prison for use during imprisonment.

Rule 81

(A) The possession and use of any medication shall be subject to the control and
supervision of the medical officer. ;

(B) Detainees may possess cigarettes and smoke them at such times and places as the
Commanding Officer permits.

(C) The possession or consumption of alcohol is not permitted.

Rule 82

A) Each detainee shall be authorized to spend his own money to purchase items of a
personal nature from the store operated by the host prison.
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(B) In the case of a detainee :wh_r::- lacks financial means, the Registrar may authorize
the purchase of such items, within reason, for the account of the Tribunal.

(C) Detainees shall have the right to purchase such items within seven days of arrival
and at least once a week thereafter.

Rule 83

On release of the detainee from the detention unit, or transfer to another institution, all articles and
money retained within the detention unit shall be returned to the detainee except in so far as he
has been authorized to spend money or send such property out of the detention unit, or it has been
found necessary on hygienic grounds to destroy any article of clothing. The detainee shall sign a
receipt for the articles and money returned to him.

Complaints
Rule 84

Each detainee may make a complaint to the Commanding Officer or his representative at any
time.

Rule 85

A detainee, if not satisfied with the response from the Commanding Officer, has the right to make
a written complaint, without censorship, to the Registrar, who shall forward it to the President.

Rule 86
Each detainee may freely communicate with the competent inspecting authority. During an
inspection of the detention unit, the detainee shall have the opportunity to talk to the inspector out
of the sight and hearing of the staff of the detention unit.

Rule 87

The right of complaint shall include confidential access to the relevant authority pursuant to Rule
85.

Rule 538

Every complaint made to the Registrar shall be acknowledged within twenty- four hours. Each
complaint shall be dealt with promptly and replied to without delay and, in any event, no later
than two weeks of receipt.

REMOVAL AND TRANSPORT OF DETAINEES
Rule 89

When detainees are being removed to or from the detention unit, they shall be exposed to public
view as little as possible and all proper safeguards shall be adopted to protect them from insult,
injury, curiosity and publicity in any form.

Rule 90

Detainees shall at all times be transported in vehicles with adequate ventilation and light and in
such a way as will not subject them to unnecessary physical hardship or indignity.
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. Rule 91

The transport of detainees through the host prison shall be conducted jointly by personnel of the
detention unit and of the host prison.

AMENDMENT OF THE RULES OF DETENTION
Rule 92

(A) Proposals for amendment of the Rules of Detention may be made by a Judge, the
Prosecutor or the Registrar and shall be adopted if agreed to by not less than nine
Judges at a plenary meeting of the Tribunal convened with notice of the proposal
addressed to all Judges.
(B) An amendment to the Rules of Detention may be otherwise adopted, provided it
is unanimously approved by the Judges.
(C) An amendment shall enter into force seven days after the date of issue of an

. official Tribunal document containing the amendment.
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RULES GOVERNING THE DETENTION OF PERSONS AWAITING TRIAL OR APPEAL BEFORE THE TRIBUNAL OR
OTHERWISE DETAINED ON THE AUTHORITY OF THE TRIBUNAL
("RULES OF DETENTION")

oo

(ADOPTED ON 5 MAY 1994)
(AS AMENDED ON 16 MARCH 19935)
(AS REVISED ON 14 JULY 1995)

(A5 AMENDED ON 3 DECEMBER 1996)
(AS AMENDED ON 25 JULY 1997)
(AS AMENDED ON 17 NOVEMBER 1997)
(AS AMENDED ON 29 NOVEMBER 1999}

(ITBS/REV.8)

PREAMELE

The purpose of these Rules of Delention is to govern the adminisiration of the detention unil for detainees awaiting trial or appeal at the Tribunal or
any other person detained on the authority of the Tribunal and to ensure the continued application and protection of their individual rights while in
detention. The pnmary principles on which these Rules of’ Detention rest reflect the overriding requirements ol humanity. respect for human dignity
+nd the presumplion of innocence.

In particular, these Rules of Delenlion are intended to regulate, in general terms, the nghts and obligations ot detmnees at all stages [rom reception to
release, and to provide the basic eriteria for management of the detention un,

DEFINITIONS
(1) In these Rules of Delention (he lollowing terms shall mean:

Bureau:

the body compnsed of the President, the Viee-President and the Presiding Judges of the Tral Chambers established pursuant to Rule 23 of the Rules
of Procedure and Evidence,

Commanding Officer: . R . |
the ollicial ol the United Nations appoinied as the head of the stal)’ responsible for the administration of the detention unit

Delamec: o |
ny person detaned awaiting tnial or appeal before the Tribunal, or being held pending transter fo another mstitution, and any other person delained on
ﬂc authority of the Tribunal;

Detention unit: .
the unit for detainees erected within the grounds of the host prison;

General Director: _ ) o
the head of the host prison appointed by the authonities of the Host State;

H {501
ms;;,ﬂmﬁary complex mainiained by the authorities ol the Host State and located at*;

State:
tHh:gII( gdom of the Metherands;

i I ) r: - a i
m:dnﬂizaf}lzﬁwr for the time being appoinied by agreement between the Registrar and the General Director of the host prison,

3 P ;t:;lmr appointed pursuant (o Article 18 of the Statute of the Tribunal adopted by Security Council resolution 827 of 25 May 1993, or any
the 'r

<on suthorized by him or acting under his dircction;
per

Regisirar

http:lf unumfmy!basinfdﬂmﬁnmfms_mﬁ.hlm 10-08-01
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the Req y : . ;
dm?":mf of the Tribunal appointed pursuant to Article 17(3) of the Statute of the Tribunal, or any person authorized by him or acting under his

Rules nl'Prqcedu:c and Evidence:
. the Rules of Procedurs and Evidence of the Tribunal as adopted on 11 February 1994 as subsequently =

Stal of the detention unit:
the stat) employed by the United Nations to run the detention unit;

Trbunal:
the International Tribunal for the Prosceution of Persons Responsible for Serious Violations of International Humanitarian Law Commutted in the
Territory of the Former Yugoslavia since 1991, established by Security Couneil resolution 327 of 25 May 1993,

(if) In these Rules of Detention, the masculine shall include the feminine and the singular the plural and vice-versa,

(iii) These Rules of Detention shall enter into foree as of 1 August 1994,

* Relerences 1o the focation of the Host Prison and the Detentien Unit have been deleted for secunty reasons.

BASIC PRINCIPLES
Rule 1

These Rules of Detention are to be applied in conjunction with the relevant provisions of the Headquarters Agreement entered into between the Host
State and the United Nations and, in particular, the Annex on matiers relating to secunty and order.

Rule 2

The United Nations shall retain the ultimate responsibility and liability for all aspects of detention pursuant to these Rules of Detention. All detainees
shall be subjcet 1o the sole jurisdiction of the Tribunal at all times that they arc 50 detamed, even though physically absent from the detention unit, until
final releasc or transfer to another nstitution. Subject to the overriding junsdiction of the Tribunal, the Commanding Officer shall have sole
responsibility for all aspeets of the day-to-day management of the detention unil, including security and order, and may make all decisions relating
fhereto, except where otherwise provided in these Rules of Detention.

Rule 3

These Rules of Delention shall be applicd impartially. There shall be no diserimination on grounds of race, colour, sex, language, religion, political or
__other opinion, national, ethnic or social origin, property, birth, economic or other status.
]
Rule 4

A detainec 15 entitled fo observe the religious beliels and moral precepts of the group to which he belongs and that nght shall be respected at all times,

Rule 5

All detainees, other than those who have been convicted by the Tribunal, are presumed to be innocent until found guilty and are to be treated as such

at all mes.

Rule 6

‘A) The Burcau may, at any time, appoint a Judge or the Registrar of the Tnbunal to i[}spect the detention unit and lo report (o the
Tribunal on the generel conditions of implementation of these Rules of Detention or of any particular aspeet thereof with & view to
ensuring that the detention unil is administered in accordance with the Rules ol Detention.

shall be regular and unannounced inspeetions by inspectors whose duty it is to examine the manner in which detainces are

ﬁgﬁhe Tureau shall act upon all such reports as it sees fit, in consultation with the relevant authorities of the Host State where

neEEHsary-
Rule 7
10-08-01
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These Rules

- of Detention and any regulations made hereunder shall be made readily avarlable to the stafl of the detention unit in the working

anguages of the Trnbunal and that of the Host State.
Rule §

IP;“{FUI%‘ of Detention and any regulations made hereunder shall be made readily available to cach detainee in thosc languages and in the language
© detanee.

MANAGEMENT OF THE DETENTION UNIT
Reception
Rule 9

No person shall be reccived in the detention unit without & warrant ol arrest or an order for detention duly issued by a Judge or a Chamber of the
Trbunal,

= Rule 10

0

A Upon being reeeived in the detention unil, the Commanding Officer shall obtain the photograph and lingerprints ol euch detaines
and any other information necessary 1o maintain the secunty and good order of the detention unil.

{B) A complete, secure and current record shall be kept concérming cach detainee received. T shall include:

(i) information concerning the identity of’ the detaines and his next of kin, and other information oblained pursuant
1o Sub-Rule 10(A);

(ii} the date of issue of the indicimen! against the detaines and of' the warranl of arres;

(i} the date and time ol admission;

{iv) the name ol cou nscl, il known;,

(v) the date, time and reason lor all absences from the delention unit, whether to attend at the Tribunal, for medical
or other approved reasons, or on linal release or transier 1o another institubion.

Rule 11

Al information conceming detainees shall be treated as confidential and made accessible only 1o the detainee, his counsel and persons authorized by
the Regisirar. The detainee shall be informed of this fact upon his arrival at the detention unit.

— Rule 12

(A) As soon as practicable afler admission, each detainee shall be provided with information concerning legal, diplomatic and
consular representation available to him,

(B) The detaince shall be given the opportunity at this time fo notily, within reason, his family, his counsel, the appropriate
diplomatic or consular reprosentative and, at the discretion of the Commanding Olicer, any other person, of' his whercabouts, at the
expense of the Tribunal. The detainee shall be asked al this time to name a person or authority o be nohlied of special events
aflecting him.

Rule 13

(A) On arrival at the detention unit, the Commanding Oflicer shall order that a detainee’s body and clothes be searched for articles
{hat may constiute a danger to:

{i) the security and proper running of the delention unit, or .
(ii) the detainee, any olher detainee or any member of the stafl of the detention unil.

(B) Such items shall be removed,
Rule 14

(A) An inventory, which shall be signed by the detainee, shall be made of all money, valuables, clothing and other effiects belonging
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to a detninee which, under these Rules of Detention or the rules of the host prison, he is not permitted to retain,

(B) All items which a defainee is not permilted (o relain shall be placed in safe custody or, at the request and expense of the detainee,
sent to an address provided by him.

{C) I the items art retained within the delention unit, all reasonable steps shall be taken by the stall of the detention unit {o keep
them in good condition.

D. If'it is found necessary to destroy an item, this shall be recorded and the detainee informed aceordingly.

Rule 15

Each detainec shall be examined by the medical officer or his depuly on the day of admission and therealler as necessary, with a view particularly to

!.ih:. di'lslwver}r of physical or mental iliness and the taking ol all necessary measures for medical ireatment and the segregation of delainees suspected of
infectious or contagious conditions.

Accommodation
Rule 16

Each detamee shall occupy a cell unit by himself’ except in exceptional circumstances or in cases where the Commanding Officer, with the approval of
the Regustrar, considers that there are advantages in sharing accommodation.

Rule 17

dach detainee shall be provided with a scparate bed and with appropriate bedding which shall be kept in good order and changed on a regular basis so
as lo ensure 11s cleanliness.

Rule 18

The detention unit shall, a1 all times, meel all requirements of health and hygiene, due regard being paid to climatic conditions, lighting, heating and
ventilation.

Rule 19
Each detainee shall be permitied unrestricted access to the sanitary, hygiene and drinking water arrangements in his cell unil.
Rule 20

All parts of the detention unit shall be properly maintmned and kept clean at all imes. In particular, each detainee shall be expeeted to keep his cell unit
clean and tidy at all times,

Personal hygiene

Py

; Rule 21
Detainees shall be required to keep themselves elean, and shall be provided with such oilet articles as arc necessery for health and cleanliness.
Rule 22
Facilities shall be provided by the host prison for the proper care of the hair and beard, and male detainees shall be enabled (o shave regularly.
Clothing
Rule 23
(A) Detainees may wear their own civilian clothing if, in the opinion of the Commanding Officer, it is clean and suitable,
3A delainze weho __lac:ks ﬁmcml means, as delermined by the Regitsrar, shall be provided with suitable and suflicient civilian
clothing at the cost of the Tribunal.

Rule 24

1l be clean and kept in proper condition. Underclothing shall be changed and washed as often as necessary for the maintenance of

i sha = »
All clothing rdance with the regime of the host prison.

hy!i;ms, in acco
Food

i ton/IT3 10-08-01
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. Rule 25

Lhe ilpsl prison shall provide each detainee at the normal hours with food which is suitably prepared and presented, and which satisties in qualily and
E.mg*:g the standards of dietetics and modern hygicne and takes into account the age, health, religious and, as far a5 possible, cultural requirements of
] = e,

Physical exercise and sport

Rule 26

(A) Each detmnce shall be allowed at least one hour ol walking or other suitable exercise in
(B) Where possible, arangements may be made with the
lacilitics outside the detention unit but within the host prson,

the open air daily, if the weather permits,
General Director for use by detainees of indoor and ouldoor sporting

Rule 27
A properly organized programme of physical education, sport and other recreational activities shall be amanged by the Commanding Officer to ensure
physical fitness, adequate exercise and recreational opporiunilies,
— Rule 28

A.The Commanding Otlicer, acting on the advice of the medical officer,
programme is physically (it to do so.

(B) Special arrangements shall be made, under medieal dircetion, for remedial
unable to participate in the regular programme.

shall ensure that any detainee who parficipates in such a

or therapeutic (reatment for any delainee who is

Moedical services
Rule 29

(A) The medical services o' the host prison, including psychistric and dental care, shall be fully available o detainees, subject to any
practical arrangements made with the General Director.

(B) A person capable of providing first-aid shall be present al the detention unit at all limes.
Rute 30

(A) Detainees may be visited by, and consult with, a doctor or dentist of their choice at their own expense, All such visils shall be

made by prior arrangement with the Commanding Ollicer s 1o the time and durstion of the visit and shall be subject lo the same
security conirols as are imposed under Rule 63,

(B) The Commanding Officer shall not refuse a request for such a visit without reasonable grounds,

) C.Any treatment or medication recommended by such a doctor or dentist shall be administered solely by the medical oflicer or his
' deputy. The medical officer may, in his sole discretion, refuse to administer any such treatment or medication,

Rule 31

Detainees who require specialist or in-patient treatment shall be treated within the host prison to the fullest extent possible or transferred o a civil
hospital.
Ruie 32
() The Registrar shall be informed immediately upon the death or serious iliness or injury of s delinee. The Registrar shall

immediately inform the spouse or nearest relative of the detaines and shall, in any event, inform any other person previously
designated by the detainee,

(B) In the event of the death of'a detainee, an inquest will be conducted in accordance with the legal requirements of the Host State.
. The President may order an inquiry into the circumstances surrounding the death or serious injury of any detainee,

Rule 33

= ; fcer shall have the care of the physical and mental health of the detainees and shall see, on a daily basis or more often if necessary, all
J.E: c'i";‘l’:i'::i: Eﬁ,ﬁg complain of illness and any detainee to whom his attention is specially directed.
5 "

Rule 34
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(A) The medical officer shall report to the Commanding Officer whenever he considers
detainee has been or will be adversely afleeted by any condition of his detention.

(B) The Commanding Otticer shall immediately submit the report to the Registrar who, afler consultation with the President. shall
take all necessary action.

that the physical or mental health of a

Rule 35

A competent authority appointed by the Tribunal pursuant to Rule 6 shall regularly inspect the detention unit and advise the Commanding Officer and
the Registrar upon;

(i) the quantity, quality, preparation and serving ol lbod;

(11) the hygiene and cleanliness of the detention unit and of the delainees,
(iii) the sanitation, heating, lighting and ventilation of the detention unil;
(iv) the suitability and cleanliness of' the detainees’ clothing and bedding.

Rule 36

The chilsdm: shall, if’ he concurs with the recommendations made, take immediate steps to give cliect to those recommendations; il’ he does not
concur with them. he shall immedialely submil both a personal report and a copy of the recommendations to the Tribunal.

=3 Rule 36 bis

(A) The Commanding Officer of the Delention Unit may decide upon the scarch of a detainee’s cell if he suspects that the cell
conlains an ilem which constitutes a threat (o the secunty or good order of the detention unit or the host prison, or the health and
salety of any person therein. Any such items found in the cell of the defainee shall be confiseated pursuant to Rule 78.

(B) Following a search of a detamee’s eell the Commanding Oflicer shall inform the detainee 1n wnting that his cell was searched
and shall specity any items that were confiscated. A copy of this leter shall be forwarded to the Regisirar and to the President.

Rule 36 rer

(A) In exceptional circumslances, in order to protect the health or the safety of the detainee, the Registrar, with the uppru?al of the
President, may order that the cell of the detzinee be monitored by video surveillance cquipment for a period nol exceeding thirly
days.

(B) Renewals which shall not exceed a period of thirty days shall be reported to the President.

{C) The detninee shall be nolified of the Registrar’s decision within twenty-four hours, and may al any lime request the President lo
reverse any such decision by the Registrar, .

Discipline
Rule 37

¥ -

Discipline and order shall be maintamed by the stafl of the detention unit in the interests of safe custody and the well-ordered running of the detention
umit,

Rule 38
The Commanding Officer, in consultation with the Registrar, shall issue regulations:
(i) defining conduct constituting a disciplinary offence;
{ii) regulating the type of punishment that can be imposed;

(i) specifying the authority that can impase such punishment,
{iv) providing lor a right of appeal to the President.

Ruije 39
The disciplinary regulations shall provide a detainee with the right to be heard on the subject of'any offence which he is alleged to have commitied,
Segregation
Rule 40

; PP i ical advice, may order that a detanee be
: ing on the request of the Prosecutor, or on his own initiative, and afler sceking medical advice, may iy :
The R¢£; l;‘”mm, n:li";? some of the other detainees so as to avoid any potential conflict within the detention unit, or danger to the detainee in question.
scgrega

| | 10-08-01
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Rule 41
(A) At any time, the Commanding Officer may order that a detainee be segregated Irom some or all of the other detainees lor

(i) the prescrvation of secunty and good order in the detention umit; or,
(i1} the protection of the deiainee in question,

(B) The Commanding Officer shall report all incidents of segregation to the medical officer who shall confirm the physical and
mental fitness of the detaince for such segregation,
(C) Segregation shall nol to be used as a disciplinary measure.

Rule 42

(A) A detainee may ask to be scgregated from all or some of the other detainces.

l_(BJ Upen receipt of such a request, the Commanding Otlicer shall consult the medical officer (o determine whether such segregation
15 medically acceplable, A request for segregation will be granted unless, in the opinion of the medical officer, such segregation
would be injurious 1o the mental or physical health of'the detainee,

Rule 43
r...;__he Commanding Officer shall review all cases of individual segregation of detainees at least ance a week and report to the Registrar thereon.
Rule 44

(A) The Commanding Otlicer may organize the usce of communal areas of the detention unil so as lo segregale certain groups of
detainees from others in the interests of the salety of the detainees and the proper conduct and operation of the detention umit.

(B If such segregalion is pul inlo practice, care shall be taken to ensure that all such groupings are trealed on an equal basis, having
regard (o the number of detainees falling within cach group.

(C) All such segregations must be reported to the Tribunal, which may vary the nature, basis or conditions of such segregation.

Isplution unit
Rule 45
{A) A detaince may be conlined to the isolation unit only in the following circumstances:

(i} by order of the Registrar, acting in consultation with the President; such an order may be based upon a request
[rom any interested person, including the Prosecutor;

(i) by order of the Commanding Ollicer in order to prevent the detainee from inflicling injury on other detainees ar
to preserve the seeurity and good order of the detention unit;

) (iii) &5 a punishment pursuant to Rule 38.
(B) A record shall be kept of all events conceming a detainee confined to the isolation unit.
Rule 46
(A) All cases of use of the isolation unit shall be reported to the medical officer who shall confirm the physical and mental fitness of
the detainee for such isolation. ) _ |
(B) A detainee who has been confined to the isolation unit shall be visited by the medical officer or his deputy as often as the medical
officer deems necessary.
Rule 47
A detainee who has been confined to the isolation unit may at any time request a visit from the medical officer, such visit to be made as soon as
possible and, in any event, within twenty-four hours of the request.

Rule 48

(A) All cases of use of the isolation unit shall be reported to the Registrar immediately, who shall report the matter to the President.
(8) The President may order the release of a detainee fiom the isolation unit st any time.

Rule 49
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In principle, no detainee may be kept i 1solaty it £ i [ £
P S y be kept m the 1solation unit for more than seven conseeutive days. If further isolation is necessary, the Commandin
Officer shall report the malter lo the Registrar before the end of the scven-day period and the medical olticer shall confirm the physical and mfnlfl

lilness of the detainee 1o continue such isolation for a further penod net to exceed seven days, Each and every extension of usc of the solation unit
shall be subject to the same procedure.

Instruments of restraint and the use of force
Rule 50
(A) Instruments of restraint, such as handeuils, shall only be used in the followi ng exceplional circumstances;

(1) as a precaution against escape dunng transfer {rom the detention unit (o any other place, including access to the
promises ol the host pnson tor any reason;

(1) on medhcal grounds by direction and under the supervision of the medical officer;

(1i1) to prevent a detainee {rom sell-injury, injury to others or to prevent serous damage to properly.

(B) In all ilnu':dcms involving the use of instrumens of resiraint, the Commanding Officer shall consult the medical officer and report
to the Regisirar, who may report the matier 1o the President

Rule 51
.
Instruments of restraint shall be removed at the earliest possible oppartunity.
Rule 52
I the usc of any instrument of restraint is required under Rule 50, the restrained detainee shall be kept under constant and adequate supervision.
Rule 53
{A) The stafl' o the detention unit shall not use force against a detainee except:

(i) in self=defence; or,
(it} in cases ol

(s} attempled escape; or
(b) ctive or passive resistance to an order based upon these Rules of Delention or any regulations
issued hereunder,

(B) Stall’ vlﬁrh{: have recourse to force must use no more than is strictly necossary and must report the incident immediately fo the
- Commanding Ollicer, who shall provide a report on the matter to the Registrar.

Rule 54

(A) A detainee against whom force has been used shall have the night to be examined immediately and treated, if necessary, by the
medical officer, The medical examination shall be conducted in private and in the absence of any non-medical stall:

(B) The results of the examination, including any relevant statement by the detainee and the medical officer’s opinion, shall be
tormally recorded and made available to:

(i) the detainee, in a language accessible to him;
(i1) the Commanding Ollicer;

(i) the Registrar,

(iv) the President; and,

{v) the Prosceutor.

Ruie 55
A | shall be kept of every instance of the use of force against a detainee.
Disturbances

Rule 56

hftP'f’fww,un,urEr’ icty/basic/detention/TT38_rev8.him g
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(A) I, i the opinion of the Commanding Officer, a situation exists or is developmg which threatens the secunty and good order of
the detention unit, the Commanding Ollicer shall contact the General Direetor who will request the immediale assistance of the
suthoniies ot the Host State to maintain control within the detention unit

(B) All such requests shall be reported (o the Registrar and the President immediately.

Suspension of the Rules of Detention
Rule 57

(A) If there 15 serious danger of disturbances oceurning within the detention unit or the host prison, the Commanding Oflicer or the
General Director, as approprisie, may lemparanly suspend the operation ol all or pard of these Eules of Detention for & maximum of
lwo days.

(B) Any such suspension must be reporled (o the Registrar immediately, who shall in tum report the matler Lo the President.

(C) Thereupon, 1he President, acting in consulation with the Burcau, shall consult with the relevant authoritis of’ the Host State and
take such aclion in connection therewith as may be seen [il al the time

Information to detainces
Rule 58

~wdn additon to the copies ol these Rules of Detention and any regulations to be provided to each detainee pursuant to Rule 8, cach detance shall on
«dmission be provaded with written information in the working languages of the Trnbunal or in his own language concerning;

(i) the rights and treatment of detainees,

(1) the disciplinary requirements of the detenlion unit,

(1) the authorized methods of seeking information and making complainis; and,

{iv) all other matters necessary 1o enable him 1o understand both his nghts and obligations and 10 adapt himsell’ to
the routine of the detention unt.

Hule 39

Al any time at which there is a detainee in the detention unit who speaks and understands neither of the working languages o' the In bunal nor that
spoken by any of ihe stalY' of the detention unit, arrangements shall be made for an inerpreter o be available on reasonable notice and, in any event, in
cases of emergeney, to permil the detainee to communicate {reely with the stall and administration of the detention wnl.

RIGHTS OF DETAINEES
Communications and visits
“ Rule 60
(A) Subject to the provisions of Rule 66, detainees shall be entitled, under such conditions of supervision anr.:l hﬂm—rcslfuints_ as the
Commanding Ollicer deems necessary, lo communicale with their tamilies and other persons with whor it 1s in their legitimate
intercst to correspond by letter and by telephone at their own expense. ) .
(B) In the case of a detainee who lacks linancial means, the Registrar may agree that the Trbunal will bear such expenses within
Feasomn.
Rule 61
(A) Al correspondence and mail, including packages, shall be inspected for explosives or other irregular matenal.
(B) The Commanding Oflicer, in consultation with the Registrar, shall lay down conditions as to the inspection of correspondence,
rail and packages in the interests of maintaining order in the detention unit and to obviate the danger of escape.
Rule 62
A detainee shall be informed at onee of the death or serious iliness of any near relative.

Rule 63

A) Detainees shall be entitled to receive visits from family, fricnds and others, subject only to the provisions of Rule 66 and to such
f-cslrictiuns and supervision as the Commeanding Officer, in consultation with the Regstrar, may impose. Such restrictions and

n,urgfictyfbasidduunﬁanﬂﬂ_mv&hlm -
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xpcn'isian must be necessary in the interests of the administration of justice or the security and good order of the host prison and the
lention unit.
- i;B] The Registrar may refuse 1o allow a person 1o visil a detainee it he has reason lo believe that the purpose of the visit is to oblain
information which may be subsequently reported in the media.
(C) All visitors must comply with the separate [-:qa.luiramenls ol the visiting regime ol the hos! prison. These restrictions may include
i personal searches of clothing and Xeray examination of possessions on entry to either or both of the detention unit and the host
prison,
D. Any person, including defence counsel for a detainee or  diplomatic or consular representative aceredited to the Host State, who
refuses to comply with such requirements, whether of the detention unit or of the host prison, may be refused aceess.

Rule 64
A delainee must be informed of the identity of cach visitor and may refuse to see any visitor other than a representative of the Prosccutor.
Rule 65

Detainces shall be allowed to communicate with and receive visits from the diplomatic and consular representative accrediled to the Host State of the
State to which they belong or, in the case of detainees who are without diplomatic or consular representation in the Host State and refugees or stateless
persons, with the diplomatic representative accredited to the Host State of the $tate which takes charge of their interests or of a national or
international authority whose task it is 1o serve the interests of such persons.

Rule 66
(A) The Prosecutor may request the Registrar or, in cases of emergency, the Commanding Oflicer, to prohibit, regulate or set
conditions for contact between a detainee and any other person if' the Prosecutor has reasonable grounds for believing that such
contact:

(i) is for the purposes of attempting 1o arrange the escape of the detainee from the detention unit;
(1) epuld prejudice or otherwise affect the outcome of:

(n) the procecdings against the detainec; or,
(b} any other investigation;

(i) eould be harmiul to the detainee or any other person; or,
(iv) could be used by the detaince to breach an order for nan-disclosure made by a Judge or a Chamber pursuant to
Rule 53 or Rule 75 of the Rules of Procedure and Evidence,

(B) IT' the request is made to the Commanding Officer on grounds of urgency, the Prosecutor shall immediately inform the Registrar
of the request, logether with the reasons theretor. The detaince shall immediately be informed of the [act of any such request.

(C) A detnince may at any time request the President to deny or reverse o request for prohibition of contact made by the Prosecutor
under this rule.

k- Legai nssistance
Rule 67

(A) Each detainee shall be entitled to communicate fully and without restraint with his defence counsel, with the assistance of an
interpreter where necessary. All such correspondence and communications shall be prvileged. o . .

B) IInless such counsel and imcrprctq‘ have heen provided by the Tribunal on the bams of the indigency of the detainee, all such
communications shall be al the expense of the detainee. _ . ; -

(C) All visits shall be made by prior armangement with the Commanding Officer as 1o the time and duration of the visit and shall be
subject to the same security controls as are imposed under Rule 63. The Commanding Oficer shall not refuse a request for such a
vizit without ressonable grounds. . ‘ _ ! iy

(D) Tnterviews with legal counsel and interpreters shall be conducted in the sight but not within the hearing, either direct or indirect,
of the staft of the detention unit.

Spiritual welfare
Rule 68
Every detainee shall be entitled to indicate, on arrival at the detention unit or thercafter, whether he wishes to establish contact with any of the
ministers or spiritual advisers of the host prison.
Rule 69
hup;muw.un,mgﬁcw!bnsiufd:t:nﬁum’mﬂ__mﬁ.htm T
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@

(A) A qualified representative of each religion or system of beliefs held by any detaince shall be appointed and approved by the
ureay,

(B) Sueh representative shall be permilted fo hold regular services and activities within the detention unit and 1o pay pastoral visits to

any detainee of his religion, subjeet to the same considerations of (he security and good order of the detention unit and of the host

prison as apply (o other visits

Rule 70

(A) Access to a represeniative of‘any religion shall not be refused to any detaince, subject only to the same restrictions and conditions
provided for in Rule 63.
(B) A detaince may refusc to see any such religious representative.

Rule 71

(A) So far as 15 practicable, every detaince shall be allowed 1o satisty the needs of his rehigious, spiritual and moral life by attending
services or meelings held in the defention unit and having in his possession any neeessary books or literature,

(B) By armangement with the General Director, a detainee may, on request, be permitied to visit any religious faeility within the
grounds of the hest prison.

Work programme

Ruie 72

The Commanding Officer, afler consuliation with the General Director, and as lar as is practicable, shall institute a work programme lo be performed
by detainees either in the individual cell units or in the communal areas ol the defention unit.

Rule 73

{A) Detninees shall be oflered the opportunity to enrol in such werk programme but shall not be required to work,

(B) A detainee who chooses to work shall be paid for his work af rates to be established by the Commanding Officer in consultation
with the Registrar and may use part of his camings 1o purchase articles for his own use pursuant to Rule &2, The balance of any
monics eamned shall be held to his account in accardance with Rule 14.

Recrestional activities

Rule 74

Detainces shall be allowed to procure at their own expense books, newspapers, reading and writing matenals and other means of ocoupation as are
compatible with the interests of the administration of justice and the security and good order of the detention unit and of the host prison.

Rule 75

(A) In paricular, detainees shall be entitled to keep themselves regularly informed of the news by reading newspapers, periodicals
and other publications and by radio and television broadeasts, all neeessary equipment (o be provided at their own cxpense.

(B) The Commanding Oflicer may refuse the installation of any such equipment which he considers to be a potential risk 1o the
safiety and good order of'the detention unit or to any of the detainees.

Rule 76

If, in the opinion of the Prosccutor, the interests of justice would not be served by allowing & particular detainee unmstrinted
access fo the news, or that such unrestricted access could prejudice the outcome of the proceedings against the dclflin:: or of any
other investigation, the Prosecutor may request the Registrar, or in cases of urgeney, lhe Commanding Officer to restrict such access.
(B) If the request is made 1o the Com manding Officer on grounds of urgency, the Prosecutor shall immediately inform the Registrar
of the request, logether with the reasons theretor. The detainee shall immediately be informed of the fact of any such request.

(C) A detainee may at any lime request the President to deny or reverse such a request for restriction of access.

Rule 77

By arrangement with the General Director, detainces may use the library and such vocational or other facilities of the host prison as may be made

available

http:ﬂwww.
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Rule 78
{A) A detuinee may keep i his gussr:ssiq_n.ull clothing and personal items for his own use or consumption unless, in the opinion of
the Commanding Officer or the General Director, such items constitute a threal 1o the security o good order of the detention unil or

the host prison, or to the health or safety ol any person (herein,
(B) All items so removed shall be retained by the stall of the detention unit as provided lor in Rule 14,

Ruie 79

(A} Any item received [rom outside, including any item introduced by any visitor fo a detainee, shall be subject lo separale security
eontrels by both the detention unit and the host prison and may be transported thraugh the host prison to the detention unit by stalt
of either the detention unit or of the host prison.

(B) The Commanding Otlicer or the General Direelor moy refuse to receive any item intended for consumption by detainecs.

Ruie 80

As far as practicable, any ilem received for a detainee from outside shall be treated as provided for in Rule 14 unless intended and permitted under
these Rules of Detention and the rules of'the host prison for use during imprisonment,

' Rule 81
(A) The possession and use of any medieation shall be subject to the control and supervision of the medical officer.

(B) Delainees may possess eigareltes and smoke them at such times and places as the Commanding Otlicer permils,
(€} The possession or consumption of alcohol is not permitted,

Rule 82

(A) Each deiaince shall be authorized 10 spend his own money lo purchase ilems of a personal nature (rom the store operated by the
host prison,

(B) In the case of'a detaince who lacks linancial means, the Registrar may authonize the purchase ol such items, within reason, for
the aceount of the Tribunal.

(C) Detainees shall have the right to purchase such items within seven days of arrival and at least once & week thereafler,

Rule 83

On release of the detainee (rom the detention unil, or transler to another instilution, all articles and money retained wilhin the detention unit shall be
returned to the detainee except in so {ar as he has been authorized 1o spend money or send such property out o the detention unit, or it has been found
necessary on hygienic grounds lo destroy any article of clothing. The detainee shall sign a receipt for the articles and money returned lo him.

Complaints
Rule 84
Each detainee may make a complaint to the Commanding Officer or his representative al any time.

Rule 85

A detaince, if not satisfied with the response from the Commanding Officer, has the right lo make a written complaint, without censorship, to the
Registrar, who shall lorward it to the President.

Rule 86

Each detaince may freely communicate with the competent inspecting authority. During an inspection of the detention unit, the detainee shall have the
opportunity to talk to the inspector out of the sight and hearing of the staft of the detention unit.

Rule 87
The right of complaint shall include conlidential access to the relevant authority pursuant to Rule 85.
Rule 88

Every complaint made (0 the Registrar shall be acknowledged within twenty-four hours. Each complaint shall be dealt with promptly and replied to
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‘ ‘3‘&“‘““1 delay and, in any event, no later than two weeks of receipl.

REMOVAL AND TRANSPORT OF DETAINEES
Rule 89

When detainees are being removed fo or (rom the detention unit, they shall be exposed 1o public view as little as possible and all proper safeguards
shall be adopted to protect them from insull, injury, curiosity and publicity in any form.

Ruie 90

D:laf'nees 8ha]'|‘nt all times be transported in vehieles with adequate ventilation and light and in such a way as will nol subject them to unnecessary
physical hardship or indignity,

Rule 91

The transport of detainees through the host prison shall be conducted jointly by personnel of the detention unit and of the host prison.

AMENDMENT OF THE RULES OF DETENTION
Rule 92

(A) Proposals for amendment of the Rules of Detention may be made by a Judge, the Prosccutor or the Regisirar and shall be
adopted if'agreed 1o by not less than nine Judges at a plenary meeting of the Tribunal convened with notice of the proposal addressed
lo all Judges.

(B) An amendment to the Rules of Detention may be otherwise adopled, provided it is unanimously approved by the Judges.

(C) An amendment shall enter into lorce seven days after the date of issue of an oflicial Tribunal document containing the
amendment.
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“ES GOVERNING THE DETENTION OF PERSONS AWATTING TRIAL OR APPEAL BEFORE THE TRIBUNAL OR
OTHERWISE DETAINED ON THE AUTHORITY OF THE TRIBUNAL
("RULES OF DETENTION")

‘ (ADOFTED ON 5 MAY 1994)
(AS AMENDED ON 16 MARCH 1995)
(AS REVISED ON 14 JULY 1995)

(AS AMENDED ON 3 DECEMBER 1996)
(AS AMENDED ON 25 JULY 1997)
(A5 AMENDED ON 17 NGVEMBER 1997)
(AS AMENDED ON 29 NOVEMBER 1599)

(TT/38/REV.8)

PREAMBLE

The purpose of these Rules ol Delention is lo govern the adminsiration of the detention unil for delainees awailj ng tnal or appea al the Tribunal or

dny olher person delained on (he authorily of the Tribunal and Lo ensure (e conlmucd application and prolection of their individual rights while in

delenbion, The primury principles on which these Rules of Detention res| rellect the overnding requirements of humanity, respeel for human dignity
r-u;] the presumplion of innocence,

In particular, these Rules of Detention are intended to regulate, in gcneral tenns, the rghts and obligations of defainees at all stages from reception to
release, and to provide the basic criteria for management of the defenfion unit

DEFINITIONS
(i} In these Rules of Delention the [ollowin & lerms shall mean:

Bureau;

the bady comprised of the President, the Viee-President and the Presiding Judges of the I'ial Chambers established pursuant o Rule 23 of the Rules
of Procedure and Lividence;

Commanding Officer: _ . . .
the official of the United Nations appointed as the head of the stalT responsible for the administration of the detention uml:

Detainee: N |
any person detained awaiting trial or appeal before the Tribunal, or being held pending transfer to another institution, and any other person defained on
" uthority of the Tribunal;

Delention unit: - .
the unit for detainees crecled within the grounds of the host prisomn;

j | Director:
ﬁi’iﬁ. of the host prison appointed by the authorities of the | lost State;

:;Es;ui?ﬁliuw complex muintsined by the authorities of (he Host Stale and localed al®;

Slale:
ﬁingdum of the Netherlands,

Twﬂﬂiﬁw for the lime being uppomicd by agrecment between the Regisirur and the Genoral Dircotor of the host prison;
the 1 -

Proseuulor: tor appointed pursuant to Article 18 of the Statute of the I'ibunal adopted by Security Council resolufion 827 of 25 May 1993, or any

Registrur.

) . oy I
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T the Reg:
b . Egislrar = . .
w"‘“’ﬁ“ﬂ; of the Tribupal appoinicd pursuant (o Article 17(3) of the Statule of the Tribunal, or any person authorized by him or acling under his

Rules of p

he Rules rocedure and-Lividence:

of Procedure and Lividence of the Tribunal as adopted on 11 February 1994 as subsequently amended:

= Si&ﬂ' ol lh_c

he detention unjl:

mﬂ-‘-’miﬂ“}'bd by the United Nations (o run the defention unil,

Tribunaj:

!If-l'»‘ Infemational Tribunal for the Prosceution of Persons Responsible for Serious Violations of Intemational Iumanitarian Law Committed in the
trtory of the Former Yugoslavia since 1991, established by Sceurity Couneil resolution 827 of 235 May 1993,

(i) In these Rules of Deicnlion, the maseuling shall include the feminme and the singular the plural and viee-verss,

(iii) These Rules of Detention shall enter into foree as of 1 August 1994,

* Roflrences to the location of the Host Prison and (e Dtention Unit have been deleted for sceurily reasons,

r"‘\
BASIC FRINCIFLES

Rule 1

These Rules of Detention are to be applied in conjunction with the relevant provisions of the [lcadquarters Agreement entered into between the 1last
State and the United Mations and, in particular, the Annex on matiers relating to security and order.

Rule 2

The United Nations shall retain the ultimate responsibility and Fiability for all aspects of detention pursuant to these Kules of Detention. All detainecs
shall be subject to the sole jurisdiction of the Tribunal at all times that they are so detnined, even though physically absent from the detention unit, until
final relcase or transfer to another institufion. Subject to the overriding jurisdiction of the Iribunal, the Commanding Officer shall have sole
responsibility for all aspects of the day-to-day management of the detention unit, including security and order, and may make all decisions relating
thereto, exeept where otherwise provided in these Rules of Detention.

Ruije 3

These Rules of Detention shall be applied imparfially. There shall be no disermination on grounds of race, colour, sex, language, religion, political or
other opinion, national, ethnic or social origin, property, birth, economic or other status.

Y
Rule 4

A detainee is entitled to observe the religious beliefs and moral precepts of the group to which he belongs and that right shall be respested at all times.
Rule 5

All detainees, other than those who have been convieted by the Tribunal, are presumed {o be innocent until found guilty and are (o be treated as such
at all fimes.
Rule 6
A) The Bureau may, at any time, appoint a Judge or the Registrar of the Tribunal to inspect the detention unit and to report to the

5. ribunal on the general conditions of implementation of these Kules of Detention or of any particular aspect thereof with a view fo
ensuring that the defention unit is administered in accordance with the Rules of Detention.

There shall be regular and unannounced inspections by inspectors whose duty il is (o examing the manner in which detuinces are
ﬁ,}.m The Burcau shall act upon all such reports as il sces fil, in consullation with (he relevant suthorities of the Host State where
necessary-

Rule 7

tps/fwww.un mﬁctyfbusinfdmnﬁomﬂ'l‘?:x_mﬂ.hun 10501
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Detention and any regulai de hereunder shall be sadi i : = i

1 acien y regulations made hercunder shall be made readily available to the staff of the detention unit in the workin
BUages of the T'ribupal and 1hat of the | lost Siate, .

Rule 8

These Rules of Degent

of the detainee. ion and any regulations made hereunder shall be made readily available (o each detainee in (hese languages and in the language

MANAGEMENT OF THE DETENTION UNIT
Receplion
Rule 9

]‘;Dbpctsun shall be received in the delention unit withoul s warrant of arrest or an order for detontion duly issucd by a Judge or a Chamber of (he
Tribunal.

s Rule 10

AUpon being received in the delention unil. the Commanding Olicer shall obtain the photograph and fingerprints of cach defsinee
and any other informalion necessury (o maintain the sceurily and good erder of the detention unil.

(13) A complete, secure and eurrent record shall be kept conceming each detainee received. 18 shall include:

() wlormadion eoncerming the identily of the defamee and his next of kin, and other information oblained pursuant
1o Sub-Rule 10{A),

(i} the dute of issue of the indictment against the detainee and of the warrant of arrest,

(1) the dale and lime o admission;

(iv) the name of counsel, il known,

() the date, lime and reason [or all ubsenees from (he delention unil, whether to atiend al the Tribunal, for medical
or olher approved reasons, or on [nal release or transler (o another institulion.

Rule 11

All information concemning delaines shall be (reated as confidentisl and made aceessible only to (he detmnce, his counsel and persons authorized by
the Registrar. The detainee shall be informed ol this fael upon his arrival af the delention wnil.

Rule 12

T

(A) As soon as pruclicable afler admission, cach detsinee shall be provided with information concerning legal, diplomutic und
consular representution avsilable lo him.

{13) The detainee shall be given the opportunity at this time to notify, within reason, his family, his counsel, the appropriate
diplomatic or consular representative and, at the diseretion of the Commanding Otficer, any other person, of his whm:abo.uia, at the
expense of the Tribunal. The detaines shall be asked at this time to name a person or autherity fo be notified of special events
afficting him.

Rule 13

(/) On arrival at the detention unit, the Commanding Officer shall order that a detainee’s body and clothes be searched for articles
that may consfifute a danger to:

(i) the seeurity and proper running of the detention unit, or
{ii) the detainee, any other detainee or any member of the stall of the detention unil,

(13) Such items shall be removed,
Rule 14

(A) An inventory, which shall bo signed by the detainee, shall be made of all money, valuables, clothing and ather effects belonging
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Iw {";;;'g'flll_lmuu which, under these Rules ol Detention or the rules of the host prison. he is nol permitled (o relain,
thems which o defiinee is nof permitled forelain shall be pliced in safe custody or,al the request and expense of The defainee,
el lo an address provided by him.
E:ii'n]l-[;ihu ilems uiglmkrinuj within the detenbion unit, all reasonable steps shall be taken by the siafl of the detention unit (o keep
110 good condition.
D. 1t is found necessary bo destroy an ilem, this shall be recorded and the delwinee informed accordingly.
Rule 15

EJLS detainee shall be examined by the medical ollicer or his deputy on the day ol admission and therealler as neeessary, with 8 view particularly lo
e discovery of physical or mental ilness and the tking of all necessary measures for medieal treatment o (he segregation of detainees suspected of
Infectivus or conlugious conditions.

Accommuodation
Rule 16

Liach defainee shall occupy a ecll unit by himself except in exceptional cireumstanees or in cases where the Commanding Officer, with the approval of
the Registrar, considers that there are advantages in sharing aceommodation.

Rule 17

r
-ach detaines shall be provided with a separate bed and with apprapriate bedding which shall be kept in good order and changed on a regular basis so
as to ensure its cleanliness.

Rule 18

The delention unit shall, at all times, meet all requircments of health and hygiene, due regard being paid to climatic conditions, lighting, heating and
ventilation.

Rule 19
LZach detainee shall be peamitied unrestncted aceess to the sanitary, hygiene and drinking water arrangements in his cell unit.
Rule 20

All paris of the detention unil shall be properly maintained and kept clean at all times. [n particular, each detainee shall be expected to keep his cell unit
clean and fidy at all times,

Persoual bygiene
) Rule 21
Dielainees shall be required fo keep themseives clean, and shall be provided with such tailel articles as are neccssary [or health and eleanliness,
Rule 22
Eacililics shall be provided by (he host prison for the proper carc of the hair and beard, und mule detainecs shall be enubled W shave regularly.
Cluthing
Rule 23

) Detainess may wear their own eivilian clothing if, in the opinion of the Commanding Officer, it is clean and suitable. -
(13) A detainee who lacks financial means, as determined by the Regitsrar, shall be provided with suitable and sufficient civilian
clothing at the cost of the Tribunal.

Rule 24

shall be clean and kept in proper condition. Underclothing shall be changed and washed as ofien as necessary for the maintenanee of

1\;!8:;;!:2‘]1::'8 ance with the regime of the host prison.
1 LH ]

Food

hittp:/www.ur orglicty/basic/detention/T [38_revE him 07-09-01
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Rule 25

The host ne . :
Quantity UI:E:T: THH provide each detuinee al the nonmal hours wilh [ood which is suitably preparcd and presented, and which satisties in qualily and
the dul:tainuq ndards of dietetics and modern hygicne and takes info aceount the age, health, religious and, as fur ny possible. cullural requirements of

Physical exercise and spurt
Rule 26

(A) Liach detainee shall be allowed at least one hour of walking or other suitable exercise in the open air daily, if the weather permits.

{B‘? r\}"hem mih!c, arrangements may be made with the General Dircetor for use by detainees of indoor and outdoor sporiing
facilities outside the detention upit but within the host prison,

Rule 27

A properly organized prograinme of physical education, sport and other recreational activities shall be arranged by the Commanding Officer to ensure
physical fifness, adequate exereise and reereational opporiunitics.

& Rule 28

e

A The Comimanding Officer, acting on the advice of the medical officer, shall ensure that any detaince who participates in such a
programme is physically fit {o do so,

(13) Special arrangements shall be made, under medical direction, for remedial or therapeutic treatment for any detainee whao s
unable to participate in the regular progranime,

Medicul serviees
Rule 29

(A) The medical serviees of the host prson, including psychialric and dental care, shall be Tully available o detinces, subjeel (o any
praclical arrangements made with the General Direelor,
(B) A purson capable of providing lirst-aid shall be present al the defention unil al all (imes,

Rule 30

(A) Delunces may be visiied by, und consult with, a doelur or dentist of their chotee al their own expense. All such visils shall be

made by pnor ammangemoent with (he Commanding Oflicer as fo (he ime and duration of the visit and shall be subjecl (o the same

seeunly controls as are imposed under Rule 63,

(B) The Commanding Oflicer shall not reluse u request for such a visil withoul reasonable grounds. ) '

C.Any frealment or medication recommended by such a doetor or dentis! shall be adminisiered solely by the medical officer or his
- deputy. The medical ollicer may, in his sole diseretion, reluse lo sdminister any such [realment or medication,

Rule 31

Delainces who require specialisl or in-patient reatment shall be (reated within the host prison 10 Lhe fullest extent possible or transferred (o a civil
hospital.

Rule 32

(A) The Registrar shall be informed immediately upon the death or sorious illness or injury of a defaince. Thc chlsfrflrl shall
immediately inform the spouse or nearesl relulive of the delainee and shall, in any cvenl, inform any other person previously
designated by the detaince, ) ‘ . . . " o —
(B) In the evenl of the death of & dgla:r_luc, an inquest will bo uunduc!ct_l in aceordance w:ﬂ_m lh;.‘ kgai "..L|I.II.I‘LII'I.:-I1_[3 of the Hos

. The President may order an inguiry into the circumstancey surrounding (he death or serious injury of any detaince.

Rule 33

ical officor shall have the carc of the physical und mental healih of the defuinees and shall see, on a daily basis or more often if neecssary, all
The aﬂﬁ"ﬂ: all who complain ol illncss and any delsinee to whom his allention is specially dir .
gick delainces,

Rule 34

ey, orgliety/basic/detention/[38_reve him 070901
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5‘:& The medical officer shal report 1o the Commanding Officer whenever he considers that the physical or mental health of a
Nee has been or will be adversely affected by any condition of his detention.

(13) The Commanding Officer shall immediately submit the report 1o the Kegistrar who, after consultation with the NS
take al| necessary aclion,

Rule 35

A '301“]3_@1':1“ author

i ty appointed by the 1 ribunal pursuant to Rule 6 shall regularly inspeet the detention unit and advise the Commanding Officer and
1€ Registrar upon:

(1) the quanbty, quality, preparation and servin 2 of food,

(w) the hygiene and cleanliness of the detention unil and of ihe detuinees;
(i) the sanitation, healing, lighling und venlifation of (he delention umit;

(iv) the suilubility and cleanliness of the detainees” clothing and bedding,

Rule 36

The Regisirar shall, il he coneurs with the recommendations mude, take immediate steps 1o give clitet o those recommendations; if he does not
coneur with them, he shall immudislely submit bolh o personal report and a copy of the recommendutions (o the Tribunal,

LY Rule 36 bis
(A) The Commanding Officer of the Detention Unit may decide upon the scarch of a detainee’s cell if he suspects ihat the eell
contains an item which constitutes a threal 1o the sccurity or good order of the detention unit or the host prison, or the health and
safety of any person therein. Any such items found in the cell of the detainee shall be confiscated pursuant to Rule 78,
(13) ollowing a search of a detainees cell the Commanding Officer shall inform the detainee in wriling that his cell was scarched
and shall specify any items that were confiscated, A copy of this letter shall be forwarded (o the Registrar and ta the President.

Rule 36 fer

(A} In cxceplional eircumslances, in order (o profcet the health or the safely of the delainee, the Rewistrar, _wiih the approval of the
President, may order thal the ecll of the detwnee be monitored by videw surveillance equipment for o period nol exeeeding thirly
days.

(B) Renewals which shall nol exceed a peried of thirly days shull be reporled to the President, : )

(C) The detaines shall be nolilied of the Registrar's decision within (wenly-lour hours, and may ul #ny lime request the President Lo
reverse any such decision by the Registrar,

Discipline
Rule 37

"eipline and order shall be maintained by the sfaff of the defention unit in the interests of safe cusfody and the well-ondered running of the detention
unit.

Rule 38
‘The Commanding Officer, m consultation with the Registrar, shall issue regulations:

(i) delining conduct consiiluling a disciplinary ollenee;

{11} regulating the type of punishment thul can be impused,
(iii) specilying the suthorily that can impose sueh punishment;
{iv) providing for a nght of appeal (o the President,

Rule 39
The disciplinary regulations shall provide & detainee with the right (o be heard on the subjeet of any offence which he is alleged o have commitied.
Segregution
Rule 40

; : i i order that a detainee be
. : the request of the Proseeutor, or on his own initiative, and after seeking m@d:qal advice, may that 2 ¢
The ﬂcg:st[f-ﬂf;““:l?ﬁg{;:w Dfr;z other detainees so as to avoid any potential conflict within the detention unit, or danger to the detainee in question.
segrogated fro

- 1
pa— msfi.:r_yhmiddct:nlic-n."i'i?ﬂ_m&.htm .
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Rule 41
(4) AL any lime, the Commuanding Olficer may order thal & delainee be segregated from some or all of the other detainees for
(i) the preservation of security and good order in the delention unit; or,
(1) the profection of the detainee in question.
(B} The Commuanding Officer shall repurl ull meidents of segregation Lo e medical ollicer who shall eonfirm the physical and

mental fitness ol e detainee for such segnegation.
(C) Scgregation shall not o b used as a disciphinary messure,

Rule 42

(A) A detainee may ask (o be segregated from all or some of the other detainees,
(B} Upun receipl ol sueh o reguest, the Comnumnding Gllicer shall consult (e muedic
i medically acceplable, A requesl for scgregation will be granted wnless, in the
would be ijurious fo the mental or physieal healih of the detanee,

al ollieer (0 defermine whether such segregalion
upinion ol the medical ollicer, such scgregalion

Rule 43

@ Communding Oilicer shall review all vuses of individual segregation of detainees al least once a week and report o the Registrar thereon,

Rule 44

(A) The Communding Ollieer may organiee the use of communul arcas of the delention unil so as Lo segregute cerlan groups of
detainees Trom others in the interests of The saliely of e defainees and the proper conduel and operation f the defention unit.

{B) I such segrogation is pul mlo practice. care shall be tken to ensure (hat all such groupings are trealed on an equal basis, having
regard o the number of delainees Falling within cach group.

(C) All such sepregations must be reporied (o the Trbunal, which may vary the nulure, busis or condilions of such segrogation,

Bsolation unit
Ruie 45
(A) A detaines may be confined to the isolation unit only in the following circumstanees:
(i) by order of the Registrer, acling in consultation with the President; such an order may be based upon a request
Tram any interesicd person, including the Prosecutor, S . )
(1) by wrder of ihe Commanding Olficer in vrder Lo prevent the defainee from intlicting wjury on olher delainees or
t preserve the seeunty and good order of the detention unit;
1ii) a8 4 punishment pursuant (o Rule 58.
L ) (i) s 4 pu
(13) A record shall be kept of all events concerning a detainee confined lo the isolation unil,

Rule 46

(A) All cases of use ol the isolation unit shall be reported to the medical officer who shall confirm the physical and mental fitness of
detainee for such isolation. | . ‘ |
E]:-;; ;d:tailm who has been confined to the isolafion unit shall be visited by the medical officer or his deputy as often as the medical

officer degms necessary.
Rule 47

ince who has been confined to the isolation unit may at any time request a visit from the medical officer, such visit fo be made as soon as
A du:lnin:zd’ in any cvent, within twenty-four hours of the request,
possible )

Rule 48

II cases of uss of the isolation unit shall be reported to the Registrar immediately, who shall report the matter to the President.
Eﬁg ‘T'.he President may order fhe release of a defaince from the isolation unit at any time.

Rul: 49

frorww.un. org/icty/basic/detention/T38_rev8.him Gl
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! Prineiple,
Officer siyq

fitness of the
shall ha

10 defainee may be kept in the isolation unit for more than seven conseeufive days. If further isolation is necessary, the Commanding
report the matier to the [Registrar before the end of the seven-day period and the medical officer shall confirn the physical and mental

© detainee to confinue such isolation for a further period not to excecd seven days. Lach and every extension of use of ihe isolation unit
Subject to the same procedure.

Instruments of resteaint and (he use of foree
Rule 50
(A) Instruments of restraint, such as handeutls, shall only be used in the following exceplional circumstances:

(i) as o precaution ngainst escape during transfer from the detention unit to any other place, including access (o the
premises of the hest prison for any reason;

(ii) on medieal grounds by direction and under the supervision of the medical officer

(i) to prevent a detainee from self-injury, injury to others or to prevent serious damage to property.

(B} In all incidents involving the use of instruments of restrainl, (he Communding Ollicer shall consull the medical officer and report
lo the Registrar, who may report the maller (o the President,

Rule 51

Mnstruments of restrant shall be removed at the carlicst pussible opperlunity,
Rule 52
Ilthe use ol'any nslrument ol restraind is required under Rule 50, the restrained detainee shull be kepl under constunl and adeygualy supervision.
Rule 33
(A) The stall of the detention umit shall not use foree against a detainee exeepl:

(1) in sell-definee; or,
(it in cases of

(a} allempled cseape; or
(b} active or pussive resistanes (v an order based upon these Rules of Detention or any regulations
issued hereunder,

(i3) Staff who have recourse to foree must use no more than is sirietly necessary and must report the ineident immediately to the
Commanding Offieer, who shall provide a report on the matter lo the Registrar,

Rule 54

(A) A detainee against whom force has been used shall have the right o be examined immediately and treated, i necessary, by the
medical officer. ‘The medical examination shall be conducted in private and in the absence of any non-medical staff.

(13) The results of the examination, meluding any refevant statement by the detainee and the medical offieer’s opinion, shall be
formally recorded and made available to;

(1) the delainee, in a linguage aceessible lo him;
(it} the Commanding Officer,
(iii) (he Registrar;
(iv} the P'resident; and,
(v) lhe Prosceutor.
Rule 55
A record shall be kept of every instunce of the use of foree against a delainee,

Disturbunces

Rule 56

http://www.un orglicty/basic/defention/I T38_revé.htm 07-09-01
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(A} If, in the apinion of the Conunanding Officer, o situation exists or is developing which threaiens the secunty and good order of
the d-:_tcnliun umt, the Commanding Officer shall contact the General Director who will request the immediate assistance of the
authorifies of the | lost State e maintam control within the detention unit.

(B) All such requests shall be reported to the Registrar and the President immediately.

Suspension of the Rules ol Detention
Rule 57

(A) I there is serious danger of disturbances oecurring within the detention unil or the host prison, the Commanding Ollicer or the
General Durcelor, us sppropriale, may temporarily suspend the aperation of all or parl ol these Rules of Detention (or & maximum of
Iwe days,

(B} Any such suspension must be reporled lo the Regstrar immedialely. who shall in turn report the maticr to the President,

(C) Thercupon, he President, scling in consullation with the Burcau, shall consull with the relevant authorities of the Hosl Stale and
fuke such action in conncelion therowilh as may be scen [ al the tme.

Informativn te detainees
Rule 5§

addition io the copics of these Rules of Detention and any regulations fo be provided to each detainee pursuant o Rule §, cach detainee shall on
~shmission be provided with written information in the working languages of the Tribunal or in his own langunge conceming;

(1) the rights and treatment of delaineey;

() the diseiplinary requirements of the delenbion umt;

(it} the authorized methods of secking mlormation and making complaints; and,

(v} all olher mallers necessary (0 canble him Lo understand both his rights and ebligations and (o adapl himsell o
the roubing of the defention uml.

Rule 59

Al any ime al which there is & detainee in (he delention unil who speaks and understands neither of the working languages of the Tribunal nor that
spiken by any of the stafl of the delention unii, arrmgemenis shall be made for an inlerpreler o be availablo on reasonable nolice and, in any evenl, in
cuses ol emergency, lo permil the detainee lo communicate lreely with the sl and administration of the detention unil,

RIGHTS OF DETAINEES
Communications and visits
Rule 60

(A) Subject to the provisions of Rule 66, detainees shall be entitled, under such conditions of supervision and time-restraints as the
Commanding Officer deems necessary, 1o communieate with their families and other persons with whom it is in their legitimate
interest to correspond by letter and by telephone at their own expense. ) . .

(13} In the case of a defainee who lacks financial means, the 1tegistrar may agree that the I'nbunal will bear such expenses within

reason.
Rule 61

(A) All correspondence and mail, including packages, shall be inspected for explosives or other irregular material.
(13) T'he Commanding Offieer, m consultation with the Regisirar, shall lay down condifions as fo the inspection of correspondence,
mail and packages in the interests of maintaining order in the detention unit and to obviate the danger of eseape,

Rule 62

A detainee shall be informed at onee of the death or serious illness of any near relative,
C

Rule 63

5 shall be entitled to reccive visits from family, friends and others, subject only to the provisions of Rule 66 and to such

(A) Detance wd supervision as the Conmanding Officer, in consultation with the Kegistrar, may impose. Such restrictions and

resirictions ar

http:/Awww.un nra.-”lﬂﬁ'fbﬂsw’damnlionﬂ'l'ilﬁ_fﬁ"&hu"' 07-09-01
w0



Rules of Dgeny:
'tcni - Bt
i 100 - Revision 8 Page 100[ 13

P Supervision m

ot usl be nocessary in the inlerests of the administration of Juslice or the seeurily and good order of the hosl prison and lhe
L T

i nf} The .R“g"’“?’r may refuse lo allow 4 person (o visil a detainee if he has reason (o believe thil the purpose of the visit is to oblain
Ofmalion which may be subsequently reported in the media,

(C) Al visitors must comply with the separale requirements of the visiting regime of the host prison, These restriclions may include

E‘:;f:lml scarches of elothing and Xeray cxamination of possessions on enlry lo either or both of the detention unit and the hosl
ion,

D-_'ﬁli'l}-' persen, including defence counsel for a defainee or a diplomabie or consular representative sceredited (o the Host Stale, who

reluses to comply with such requirements, whether of the detention unil or of the hest prison, may be refused sceess.

Rule 64
A detuinee must be informed of the sdenlily of cach visitor and may refuse (o sce any visilor other thun a represeniative of the Prosceutor.
Rule 63

Detainces shall be allowed fo communicat wilh and reecive wisits from the diplomatic und consular represenfative aceredited to the Flost Stale of the
Stalc (o which they belong or, in the case ol delsinees who are without diplomaic or consular representation in the Host State and refi ugees or sluleless
persons, with the diplomatic representalive aceredited (o the Host Stake of fhe State which lukes charge of their interests or of a national or
international authority whose lask it is lo serve the inferests of such persons.

Risle 66

(A) The Prosceutor may request the Registrar or. in cases of emergency, the Commanding Officer, Lo prohibil, regulate or sel
vonditions [or conlael belween a detainee and uny wlher porsen il the Prosceuior has reasonable grounds lor believing thal such
conlact:

(i) is for the purposes of attempting to arrange the escape of the detainee from the detention unit;
(ii} could prejudice or otherwise affect the oulcome of:

(a) the proceedings against the detainee; or,
(b) any other investigalion,

(i) could be harmful to the detainee or any other person; or,
(iv) could be used by the delainee to breach an order for non-disclosure made by a Judge or a Chamber pursuant to
Rule 53 or Rule 75 of the Rules of Procedure and [vidence.

(B) IT' the request is made to the Commanding Officer on grounds of urgeney, the Proscoutor shal |mmcdi_aiuly mform the Registrar
of the request, logether with the reasons therefor. The delainee shall immediately be informed of the facl of any such request.

(C) A detainee may al any lime request the President lo deny or roverse a request for prohibition of conlact made by the Prosceutor
under this rule.

q Legal assistance
Rule 67

(A) Liach detamee shall be entifled fo communicate fully and without restrint with his defence counsel, with the assistanee of an

interpreter where necessary. All such correspondence and communications shall be privileged. )

(13) Unless such counse] and interpreter have been provided by the Tribunal on the basis of the indigency of the detainee, all such
nmunications shall be at the expense of the detainee. ) . vie

ﬁ; All visits shall be made by prior arrangement with the Commanding Officer as to the time and duration of the visit and shall be

subject to the same sccurity controls as are imposed under Rule 63, The Commanding (fficer shall not refuse a request for such a

isit without reasonable grounds. . . . S
E;; Interviews with legal counsel and inferpreters shall be conducted in the sight but not within the hearing, either direct or indirect,

of the staff of the detention unit,
Spiritusl wellare
Rule 68

jaince shall be enlilled lo indicate, on armval at the detention unil or thereafler, whether he wishes lo establish contael wilh any ol Lthe

i fual advisers of the host prison.

minislers or spio

Rule 69

h . un.org/icty/basic/detention/IT38_revé.him (17-09-01
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religion or sysiem of beliefs held by any detaines shall be appointed and approved by the

EHJ" Such representative shall be permiitted to hold regular services and activities within the detention unitand to pay pastoral visits fo

Y defainee of his religion, subject to the same considerations of the secunity and good order of the detention unit and of the host
PRson as apply {o other visits,

Rule 70

) Aceess {0 1 representative of any religion shall not be refused to any detainee, subject only to the same restrictions and conditions
provided for in Rule 63,

(13) A detainee may refuse to see any such rehigious representative,
Rule 71

{A) So far as is practieable, every detainee shall be allowed to satisfy the needs of his religious, spiritual and moral life by aflending
services or meetings held in the detention unit and Iiaving in his possession any necessary books or literature,

(13} 13y arrangeinent with the (General Director, a defainee may, on request. be penmitted fo visit any religious faeility within the
grounds of the hest prison,

Work progeamine

Rule 72

The Commanding Officer, aller consultation with (he Genoral Dircclor. and as far us 1 praclicable, shall instifute a work programme fo be performed
by dutainees cither in the individual cell unils or in lhe communal arews of the delenlion unil,

Detainees shall be allowed to procure at their own expense

Rule 73

(A) Detainess shall be oflered the opportunily to enrol in such work programme bul shall net be reguired Lo work,

(B) A delainee who chooses to work shall be puid o his work al rafes 1o be established by the Commanding Oflicer in consubiution
wilh the Registrar and may use part of his carnings {o purchase ariicles for his own use pursuant fo Rule 82, The bulance of any
monies carncd shall be held (o his aceount in accordance with Rule 14,

Recreationul uctivities

Rule 74

compatible with the interesis of the adnvinistration of juslice and the secu rity and good order of the detention unit and of the host prison.

®

Rule 75

{A) In parficular, detainces shall be entitied to keep themsclves regularly informed of the news by reading newspapers, periodicals
and other publications and by radio and television broadcasts, all necessary cquipment to be pmwdr.fi at their own expense.

(13) The Commanding Officer may refuse the installation of any such equipment which he considers to be a pofential nsk to the
safety and good order of the detention unit or to any of the detainees.

Rule 76

(A) If; in the opinion of the Prosecutor, the interests of justice would not be served by allowing a particular detainee unrestricted
access 1o the news, or that such unrestricted nceess could prejudice the cuicome of the proceedings against the detainee or of any
other investigation, the Proseculor may request the Registrar, or in cases of urgeney, the Commanding Officer (o restrict such access.
(13) If the request is made to the Commanding Officer on grounds uf‘ urgeney, the l-'lrnsmulur shall immediately inform the Kegistrar
of the request, together with the reasons therefor. The detainee shall immediately be informed of the fact of any such request.

(C) A defainee may at any time request the President to deny or reverse such a request for restriction of access.

Rule 77

books, newspapers, reading and writing materials and other means of oeeupation as are

gement with the General Director, detainees may use the library and such vocational or other facilities of the host prison as may be made
By arran

available.

hitp:/ www.
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Rule 78

(A) A detainee may keep in his posscssion all clothing and personal items for his own use of consumplion unfess, in the opinion of
the Cﬂmmamling Oflicer or the General Direclor, such items constitute a (hreal (o the seeunty or good order of the delention unil or
the host prison, o o the health or salily of any person (herein,

(B) Al items so removed shall be retuined by the stalT of the detention umil as provided for in Rule 14,

Rule 79

(A) Any item rectived from oulside, ncluding any item infroduced by uny visitor Lo a delainee, shall be subject (o separate securily
conlrols by both the detention unil and (he hesl prison and may be transporied (hrough the host prison (o the detention unil by stall’
of eilther the delention unil or of the host prison,

(B} The Commanding Oflicer or the General Dircelor may reluse o receive any ilem inlended for consumplion by detainees,

Rule 8

As far as practicable, any ilem reccived for 4 delaince lrom outside shall be treated as provided for in Rule 14 unless iniended and permitled under
thess Rules of Dotention and the rules of the host prison [or use during imprisonment.

Rule 81

(A) The pusscssion and use ol any medicalion shall be subject to the control and supervision of the medical officer.
(B) Delainces may posscss eigarciies and smoke hem al such times and places ay the Commanding Oflieer permils.
(C) The possession or consemplion of aleohol 1s not permilied,

Rule 82

(A) Each detaince shall be authorized (o spend his own money o purchase ilems of a personul nalure [rom the store operated by the
hosi prison.

(B) In the case of a detaince who lacks finuneial means, the Registrar may authorize the purchase of such items, within reason, for
the aceount of the Tribunal,

(C) Detainees shall have the right fo purchase such tlems within seven days of arrival and al least onee & week therealler.

Rule 83

On release of the detainee lrom the detention unit, or transfier lo another unstitulion, all articles and money retained within the J.ii.:lnm_liun it shall be
returned fo the defaince exeepl in so fur us he has been authorized (o spend money or send such properly out of the detention unil, or it has been found
necessary on hygicnic grounds Lo destroy any arficle ol clothing. The defaincee shall sign o reecipt for the arlicles and money relumed lo him.

Complaints
. Rule 84
Iiach defainee may make a complaint lo the Commanding Officer or his represontative at any time.
Rule 85

A detainee, if not satisfied with the response from the Commanding Officer, has the right 1o make & wntten complaint, without censoeship, to the
Registrar, who shall forward it to the President,

Rule 86

'ach detainee may freely communicate with the competent inspecting authority. During an inspection of the detention unit, the detaince shall have the
:;::a riunity to talk to the inspeotor out of the sight and hearing of the staff of the detention unit.

Rule 87
‘I'he right of complaint shall include confidential aceess to the relevant authority pursuant to Rule 85.
Rule 88
aint made to the Registrar shall be acknowledged within twenty-four hours. Each complaint shall be dealt with promptly and replied to

Livery compl
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e Ul delay and, jn any cvent, no laler (than two weeks ol receipl.

REMOVAL AND TRANSPORT OF DETAINEES
Rule 89

Vl'::‘l'rﬂ detainces are being removed Lo or from (e detention unit, they shall be exposed to public view as lite as possible and all proper salvguards
shall be adopted to proteet them from insull, injury, curiosily and publicily in any form,

Rule 90

Dﬁiﬂ_inm shall al all limes be ransporied in vohicles with adeguale ventilation and light and in such a waty as will not subject them (o unnecessary
Physical hardship or mligmiy.

Rule 91

The transporl of detsinees through the host prison shall be eonducted jomtly by personnel of the detention unit and of the host prison.

AMENDMENT OF THE RULES OF DETENTION
Rule 92

(A) Proposals for amendment of the Rules of Delention muy be made by a Judge, the Proseeulor or the Registrar and shall be
adopld il agrecd (o by not less than nine Judges ala plenury meeting of the Tribunal convened with nolice of the proposal addresscd
lo all Judges.

(B) An amendment o the Rules of Delention may be olhorwise adopled, provided il is unanimously approved by the Judges.

(C) An amendment shall enler into force seven days afler the date of issuc of an ullicial Trnbunal document conlaining the
amendmenl.

hitin:/fwaww.un urgf‘icfyfba.sicfdct‘:ntimm‘l'SH_rr:vﬂ.hun P
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UNITED NATIONS DETENTION UNIT
REGULATIONS FOR THE ESTABLISHMENT OF A DISCIPLINARY PROCEDURE FOR DETAINEES

ISSUED BY THE REGISTRAR IN
APRIL 1495

{(IT97)

Rezulatrions for the establishment of a disciplinary procedure for detninecs

Issued by the Commanding Officer and the Registrar pursuant to Rules 38 - 39 of the Rules Governing the Detention of Persons Awailing Trial or
Appeal belore the Tribunal or otherwise Delained on the Authonity ol the Tribunal {*Rules of Detention™),

Disciplinary Procedures
These Regulations are subjeet to the provisions of the Rules of Detention of the Tribunal and, where applicable, its Rules of Procedure and Evidence,
. No detainee may be punished except in aceordanee with these Regulations and never twice tor the same acl.

2. The following eonduet shall constitute a disciplinary ollence:

fatlure to obey an order or instruction given by a member of the stalT of the detention unit,

verbal abuse directed against a member of the stail of the detention unit, another detainee or any lawful visitor to the detention unit;
violent behaviour or aggression towards a member of the stall of the detention umit, another detamee or any lawlul visitor (o the
detention unil;

possession of any illegal object or substance; .

repeated misconduel after a warning has been given pursuant lo paragraph 7 of these Regulations.

3. 1f'a detainee refuses lo obey any arder or insiruction given by a member of the stalY of the detention uni, I.hc‘flurn manding Oflicer shall be called
immediately and, in secordance with these Regulations, shall determine whether the detainee is justilied in relusing to obey such order or instruction.
The Commanding Officer's determination may be formally challenged by way of the complaints procedure,

4. All instances of misconduct shall be reported to the Commanding Officer immediately and a record shall be kept of the time and {ull details of the
offence.

5. The member of siall who has witnessed or been involved in the alleged incident may Empnsc temporary punishmen, such as restriction to the
wtainee's cell or removal of the offending item, until the Commanding Officer or the senior oflicer on duty can be summoned, such period not io
weed one hour during daylime or cight hours at night. The Commanding Ollicer or senior qlhccr on duty may continue, vary or revoke any such
temporary punishment pending completion of examination of the incident pursuant to Regulation 6 of these Regulations, provided however, that the
period of such temporary punishment shall not exceed twelve hours in total.

' i siration: of i fore 1 ishment other than a temporary
_ The Commanding Oflicer shall conduct a thorough examination of the mcident before imposing any puni i
Eu::l;shmunt pursuant to Regulation 5 of these Regulations. As pari of such examination, the alleged ineident of misconduct shall be explained to the
ﬁc[aime by the Commanding Oflicer, through an interpreter if necessary, and the detamnce shall be given the opportunity lo explain hus behaviour,

7. The (:ommanding Olficer may impose any of the following punishments, or all or any combination thereot, as he thinks fit:

nfiscation of an offending item, L . . . -y s
f:mm or reduction of privileges or usc of personal possessions, ¢.g., television, radio, books, lor & penod not exceeding one week;
| or writlen wamirtg.‘. ) . . ; R " ; . .
-.Dyﬁﬂen notice of suspended punishment to come infe effect immediatcly upon a further breach of these regulations within a period
of not more than two weeks from the d.ale of the initial offence;
monetary fine, 1o be peid from the detanes's personal funds, . .
confinement in isolation, subject to the express provisions of Rules 45 - 49 of the Rules of Detention.

; ! i *the punishment and the reasons
: hall be recorded and explained to the detainee in a language he understands. A written copy of the punis el
8. Each puniehiet Tl e detainec in one of the working languages of the Tribunal forthwith i he docs not understand th language i g
thersfor & { punishment is writlen, o translation into & language he understands shall be provided to the detaines as soon as possible and, in any
1 n:lt ;wprl than twelve hours afler the imposition of the punishmenl.
gvent,

3 01-09-01
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9. A detaince may appeal to
4 impas_cd. The detainee must

being imposed, whichever
immediately. The Registra
orally or in writing, as the

the President of the Tribunal both against the determination of a disciplinary o:_‘_lcnm.j: and agmns'tfttf;.z ﬂt:::i:Tmﬂzzi
advise the Commanding Officer of his wish to appeal within twenty-four hours of the incident :!I' -:rm__\r ﬂ{; e
15 later. Such nofice may be given orally and the Commanding Officer shall record the request c:'n nol o . o
r shall forward details of the appeal 1o the President within twenty-four hours. The appeal procecdings may
President may determine.

10. Counsel for the detainee may assist the deisinee in connection with any such appeal,

L. Any punishment imposed by the Commanding Officer shall continue in full force and effect pending appeal.

in writing, i ithin theee days of receipt by him,
12. The President shall notify the detaines of the outeome of the appeal in writing, in a language he U:‘Tﬂzrf::;i :::;\-"I mnmhmmyﬁf g o
The President may order the restoration of conliscaled articles or privileges, mpﬂyrn.cnlt?l “]?:geus e, sonoeliion
suspended sentence or immediate release from isolation. The President may take any other netion

3

g/icty/basic/detention/TT97.him
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UNITED NATIONS DETENTION UNIT
REGULATIONS FOR THE ESTABLISHMENT OF A COMPLAINTS PROCEDURE FOR DETAINERS

ISSUED BY THE REGISTRAR IN
APRIL 1995

(IT796)

Regulations for the Establishment of a Complaints Procedure for Detainees

Issued _b}r the ]'%I.cgis!rar pursuant lo Rules B4 - 88 of the Rules__t}m'crn'mg the Detention of Persons Awailing Trial or Appeal before the Tribuanal or
otherwise Detained on the Authority o' the Tribunal ("Rules ot Detention™)

Compluints Procedure

1. A delainee may make an oral or written complaint or request concerning the conditions of his detention direet 1o the Commanding OfYicer or his
representative al any time. A duily log shall be kept of all such complaints and of the setion taken in respect thereol|

2,11, in the opinion of the Commanding Oflicer, the complaint 1s justified and it is within the power of the Commanding Ofieer 1o rectify the matter
complamed of, the Commanding, Olficer shall advise (he detainee accordingly and shall take action 1o rectily the matter as soon as practicable,

3. It, in the opinion of the Commanding Officer. the compluint is justitied but the power to rectify it does not lic with the Commnnd_i_ng Odlicer or the
Commanding Oilicer does not believe the complaint is justitied, the Commanding Olicer shall advise the detsines secordingly. The detainee may
then make a lormal complaint to the Registrar in accardance with these Regulations.

4. A detainee may make a formal complant coneerning the conditions of his detention. ineluding an alleged breach of the Rules of Detention or of
any Regulations adepted thereunder, lo the Registrar at any lime, whether or not such complant has already been rased with the Commanding
Ofllicer, provided thal not more than two weeks have clapsed snee the incident complained of: The complunt shall not be read or censored by the
slafl of the prison unit and shall be passed to the Registrar without delay,

5, Counsel lor the detaines may assis! the detainee in connection with any [ormal complamt
6. The Regislrar shall acknowledge receipt of all formal complaimts within twenty-tour hours of receipt,

7. The Registrar shall examine the substance of' the complaint and determine whether it should be dealt with by the chislfsr. bfi"g a complaint
about an administrative malter or a matier of general concern, or whether it relates to an alleged breach of the Aghts of the individual dcllamm, in
which case it shall be referred 1o the President for consideration. The Registrar shall, in any event, forward a copy cll':n-ch and every complaint to lk:u:
ssident. The Registrar shall advise the detainee of his decision and shall inform the detainee of the time-frame, being net more than two Wuckls, in
hich he may expeet determination of the complaint, 1f' the detainee is not satistied with the Repisirar's c!assn‘?:uuul:. of the matler, he may, within
one weck of receipt of the Registrar's determination, request the Registear 1o put the matter 1o the President for a final decision as to who should
handle the complaint.

8. The Regstrar or the President shall mvestigate the complaint promptly and elliciently and shall seek the VIEws of all relevant persons or bodics,
including the Commanding Ollicer. The detainec shall be permutled (o commumeale lreely and WI!h(I}Ui r.cngmlup on (he matter with the Registrar
during this period and the Registrar shall, where appropriate, pass all such communications to the President without delay,

. The Registrar shall respond 1o the cumplgint on his own behall’or on behal!‘pi' the Fﬁ'cslif.]cpl within one w.u:hlt n!'rc-:clpl where pnrsall?le and in any
event, not more than two kaf{ frum_r::mpi. Il the camplaint js justified, action to rectily it shall be taken \»Tzilrnn that l\.\lrn-wcek pcnn§ il' possible
and the detainee advised accordingly, 1 the cclm?lni-rll is justified but will take longer than two L:mu-l-:s to rectily, the Registrar shall notify both the
detainee and the President and shall keep them informed, on a weekly basis, of the action that is being taken.

10. If the complaint is found to be justificd and is capable of rectification, the Registrar shall implement such rectification as scon as practicable.
Rc‘ctii"icalian may include cancellation, reversal or revision of a previous decision relating to the conditions of detention of the dﬂmmﬁ If the
complaint is found fo be justified but is not susceptible to practical rectification, the Registrar may, in consultation with the President, take whatever
action he secs fit and is empowered to excreise.

11, If the Registrar or the President linds the complaint to be unfounded, the Registrar shall notify the detainee in writing, giving reasens for rejection
ﬂg‘ihc complaint.

12. Rejection of a complaint by the Registrar or the President does not bar the detainee from taising such complaint again. In such cases, the

hitp://www.un. org/icty/basic/detention/IT96.htm s
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Regisirar, in con

sultation with the President, may rcjeci
considered,

the complaint without further enquiry if it reveals no additional matters not already

i ] T T i the Tribunal, raisc a
to the above, g detainee may, al any time duning an inspection of the detention um_t byﬂnsp:ﬁiir: 2£mpc::5néﬁ }u}gthu sight and hearing
complaint foncerming ihe conditions of hjs detention with (he inspectors and shall be cntitled to talk with such | »

A of the staff of (he detention unjt,

,_
W
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UNITED NATIONS DETENTION UNIT

REGULATIONS FOR THE ESTABLISHMENT OF A COMPLAINTS
PROCEDURE FOR DETAINEES

(IT/95)

Issued by the Registrar
April 1995

Regulations for the Establishment of @ Complaints Procedure for Detainees

lssued by the Registrar pursuant 10 Rules §4 - 88 of the Rules Governing the Detention of
Persons Awalting Trial or Appeal before the Tribunal or otherwise Deiained on the Authority of

the Tribunal ("Rules of Deention™).

Complaints Procedure

|. A detaines may make &n aral or writien eomplaint oF Tequest concerning the conditions of his
deention direct 1o the Commanding Officer or his representative at any lime. A daily log shall be
kept of all such complaints and of the action taken in respect thereof.

3 1f. in the opinion of the Commanding Officer. the complaint is justified and it is within the
power of the Commanding Officer t@ rectify the mater complained of. the Commanding Officer
shall advise the detainee accordingly and shall 1ake action 10 rectify the mater 25 soon 2%

practicable.
3, If. in the opinion of the Commanding Officer, the complaint is justified but the power 10

y it does not lie with the Commanding Officer of the Commanding Officer does nol believe

rectil
dingly, The

(he complami is justified. the Commanding Officer shall advise the detaince aoeor
detainee may then make a formal complaint 1o the Registrar in accordance with these Regulations.

4. A delaines may make a formal complaint concerning the conditions of his detention.
including an alleged breach of the Rules of Deiention or of any Regulalions adopied thereunder. 10
(he Registrar ot any time, whether or not such complaint has already been raised with the
Commanding Officer. provided that not more than two weeks have elapsed since the incident
complained of. The complaint <hall ot be read or censored by the <raff of the prison unirand shall

be passed 19 the Registrar without delay.

5. Counsel for the detainee may assist the detaipee in connection with any formal compliint.

§. The Registrar shall acknowledge receiph of all formal complaints within wenty-four hours of

receipl.

7. The Regisirar shall examine the substance of the complaint and dererming whether it should be
dealt with by the Registrar, being 4 complaint aboul an administrative matler ar @ mater o gener;ﬂ
jates 10 wn alleged breuch of the righs of the individuzl dewinee. in which case

concem. 0r whether it r&
ent, forward & COPY

i1 shall be refered 10 (he President {ar consideration, The Registrar ghull. in any €Y
of euch und every complaint 1o the President. The Regisirar shall advise the detuines of hig decisian
¢ of the tme-frume. being not more thun WO weeks, n which he Ty

and shall inform the detuine + e I il
expect delgnninution of the complaint. | the detuinge is Hol cutiefied with the Register 8 clussification
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COMPLAINTS PROCEDURE FOR DETAINEES (TT/90]

of the matter, he may. within one week of receipt of the Registrar's determination. request the Registrar
to put the matter 1o the President far a final decision as 1o who should handle the complaint,

8. The Registrar or the President shall investigate the complaint promptly and efficiently and
shall seek the views of all relevant persons Of bodies. including the Commanding Officer. The
detaines shall be permirted (0 communicate freely and without censarship on the matter with tne
Registrar during this period and the Registrar shall, where appropriate, pass all such
communications ta the President without delay.

9. The Reaistrar shall respond 1o the complaint on his own behalf or on behalfl of the President
within one weak of receipt where possible and. in any event. not more than (wo weeks from receipl.

f the complaint is jusiified, action 10 rectify it shall be taken within that two-week pericd if
possible and the detaines advised accordingly. I the complaint is justified but will take longer than
two weeks 10 rectify. the Registrar shall notify both the detainee and the President and shall keep

them informed, on a weekly basis, of the action that is being taken.

10. If the complaint is found to be justified and is capable of rectification. the Registrar shall
implement such rectification as soon as practicable. Rectification may include cancellation.
reversal or revision of a previous decision relating to the conditions of detention of the detainee. If

the complaint is found (o be justified but is not susceptible 1o practical rectification, the Registrar

may. in consultation with the President. take whaiever action he sees fit and is empowered 10

exercise.

11. If the Registrar or the President finds the complaint (o be unfounded. the Registrar shall

notify the detainee in writing. giving reasons for rejection of the complaint.

12. Rejection of a complaint by the Registrar or the President does not bar the detainee from
raising such complaint again, In such cases, the Registrar. in consultation with the President, may
reject the complaint without further enguiry if it reveals no additional maters not already

curiiidcmd-

3. In addition 1o the above. a derainee may, at any time during an inspection of the detention
the conditians of his

i by inspectors appeinted by the Tribunal, raise a complaint concerming _
the inspectors and chall be entitled 1o talk with such inspeciors out of the sight and

staff of the detention unit,

uni
detention with
hearing of the
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UNITED NATIONS DETENTION UNIT
REGULATIONS TO GOVERN THE SUPERVISION OF VISITS TO AND COMMUNICATIONS WITH DETAINEES

(ISSUED BY THE REGISTRAR IN APRIL 1995)
(AS AMENDED JUNE 1995)
(AS AMENDED JANUARY 1997)
(AS AMENDED SEPTEMBER 199%)
(AS AMENDED NOVEMBER 1997)
(AS AMENDED JULY 1999)

(IT/98/REY. 3)

REGULATIONS TO GOVERN THE SUPERVISION OF VISITS TO AND COMMUNICATIONS WITH THE DETAINEES
PREAMBLE

Issued by the Registrar of the Tribunal and the Commanding Officer pursuant to Rules 61 and 63 of the Rules Goveming the Detention of Persons
.waiting Trial or Appeal before the Tribunal or otherwise Detained on the Authonity of the Tribunal (“Rules of Detention”).

These Regulations are subject to the provisions of the Rules of Detention of the Triburnal and, where applicable, o its Rules of Procedure and
Evidence. In particular , the rights of a detainee in respect of visils or communications are subject lo any order prohibiting contact between the
delainee and any other person made pursuant to Rule 66 of the Rules of Detention.

MAIL
Regulation 1
A detainee has the right to send and receive mail to or from any person, subject to the following Regulations.
Regulation 2
All mail entering or leaving the detention unit shall be inspected for explosives or irregular material by using X-ray and metal and explosives defectors,
Regulation 3
qcuming mail will be inspected both on delivery to the host prison and to the United Nations detention unit.
Regulation 4
{A) The Commanding Officer may confiscate any item which, in his opinion, constitules a threat to:
(i) the security or good order of the detention unit or the host prison; or,
(ii}) the health or safety of any person therein.

(B) Any such item confiscated by the Commanding Officer shall be retained or disposed of in accordance with Rule 14 of the Rules
of Detention.

Reguiation 5

e . [ : i in the case of a detainee who lacks
ferials for outgoing mail, including postage, shall be for the cost of the detainee or, in . ;
E?,l:g?nl means as determined by the Registrar, shall be provided upon confirmation from the Registrar that such costs shall be borne

by the Tribunal.

B) The Registrar may impose reasonable limits on the amount and weight of correspondence sent by any detainee who lacks
}jnmn&al means as determined by the Registrar,

http.;;www.un.arg’iﬂl?fb“"“"'“‘“'hm“—m'h“" P
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(C) A detainee who lacks finang;
e tinancial meg : ; .
restrictions im by the Regisrar 0 as determined by fhe Registrar may at any time request the President o vary any such
Regulation &
All incoming and i i , ; "
B &nd outgoing mail shall be subject 1o review by the Registrar, other than items addressed to or sent by:

(1) counsel for the detaince:

(i1) the Tribunal:

(i1} the Inspecting Authority, or,

(iv) th diplomatic or consular representalive accredited to the Host State of the State to which the detaince belongs

or which takes charge of his inferests.

Regulation 7
{A) The Commanding Officer shall forward to the Registrar all incoming and outgoing mail to or from a detainee, other then that addressed
lo or from:
&

{1) counsel for the detaines:
(i) the Trbunal:
(iii) the Inspecting Authority; or,

(iv) the diplomatic or consular rep

i resentative aceredited to the Host State of the State to which (he detainee belongs or which
takes charge of his interests.

(B) A log of all such mail shall be kept by the Commanding Officer, with details of the name of the delainee, the name of the sender (i
known) or of the addressee and the date on which it was sent lo the Regisirar.

(C) A copy of each entry shall be given to the detainee in a language he understands .
Regulation &

(A) The Registrar, or a person authorised by him, shall, within twenty-lour hours of reeeipt, open and read, or have read, each item of mail,

»

(B) Items of opened mail shall be delivered 1o the detaines or posted 1o the addressee immediately thereafler and the detaines informed
aecordingly unless the item:

(i) is in breach of:
{#) the Rules of Detention;
(b) these Regulations; or,
(¢) an Order of the Tribunal;

(ii) gives reasonable grounds to the Registrar, or a person authorised by him, to believe that the detaince may be
gltempling to!

(a) arrange escape;

(b) interfere with or intimidate a witness:

(c) interfere with the administration of justice: or,

(d) otherwise disturb the security and good order of the detention unit.

. I 01-09-01
hitp: Jrwww.un.org/icty/basic/detention/IT98_rev3.him i
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Regulation 9

(A) If the Registrar of 5 E ;
b A er sed ; 5 . . .
of'the Tribunal, an ﬂﬁbnl!llin::;?g;rﬁ?n by him, finds there to have been a breach of the Rules of Detention, these Regulations or an Order

(i) outgoing mail shall be returned to (he detainee 1

il ogether with a nole from the Registrar, in & language the delaines
understands, giving the reasons for refusal to post : s

the oftending item:;

(1) inr.oming mail shall, in the sole discretion of the Registrar, either be returned to the sender or retained by the Registrar
and the detainee shall be informed accordingly .

(B) Detainees shall be given the opportunity lo rewrite items ol oulgoing mail omitting the ollending pari,

(C) A copy shall be kept by the Registrar of all olfending items and any oflending enclosure may be confiscated.

(D) The Regisirar may also notify the

Prosecutor, the Commanding Officer and. if deemed necessary, the Dutch authorities of the breach and
of the nature of the offendin g ilem.

Regulation 10
& detaines may at any time request the President to reverse any decision by the Registrar taken under Regulation 9(A).
Regulation 11

(A) qu:usmnd:nce. addressed to or from counsel for the detainee shall not be inter{ered with in any manner unless the Commanding Officer
or the Registrar has reasonable grounds for believing that this facility is being abused in an atiem pt lo:

(i) arrange cscape;

(ii) interfere with or infimidate a wilness;

(iii} interfere with the administration of justice; or,

(iv) otherwise disturb the good arder of the detention unit.

(B} In any such case, the Commanding Officer shall immediately forward the item in question to the Registrar, unopened, and shall enter
details of the interception in the log referred to above and nolify the delainee accordingly.

(C) The Registrar shall contact the counsel 1o whom the item is addressed or by whom it was sent and request counse! (o open the item in his
ﬁ presende,

(D) Counsel may be required to explain to the Registrar, in one of the working languages of the Tribunal, the nature of the item and to hand
over any offending item or enclosure ,

Regulation 12
(A) Any item which is capied or contiscated under Regulation 9(C) shall be retained by the Registrar.

) Such items shall not be handed over 1o the Prosecutor a5 evidence nf‘wnlrmpt‘ul-'lhc Tribunal pursuant to Rule 77(C) of the Rules of
Procedure and Evidence without prior notice and disclosure to counsel for the detainee.

Regulation 13

A detainee whose mail has been intercepted or confiscated may make a formal complaint in accordance with the Complaints Procedure.

Regulation 14

(A) A detainee may receive parcels which will also be inspected in accordance with these Regulations.

(B) Limits may be imposed by the Registrar a5 to tho quantity and weight of parcels received.

h hitp: l,l;M_un.orgficryfbasicfdewmmma_mllmn it ]
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(C) Parcels contain

; _ ing ilc ' by , =
dB‘tE:!'Illl:Iln unit shall bg mﬂ?yﬁ&l :l:;‘:;ﬂl'-‘- discretion of the Cmgnwndmg\ﬂﬂlcer . pose & threat to the safety and good order of the
detainee informed accordingly eir contents retained or disposed of in accordance with Rule 14 of the Rules of Detention and the

TELEPHONE CALLS
Repulation 15

T i . . . |
w?: Enmm::uﬂmg Officer may, in eonsultation wilh the Registrar, place such restnetions upon the lime that a detainee may spend on any one
prone call as are reasonable for the good order of the detention unit,

Regulation 16

{A) All incoming ealls for a detainee shall be received by the Commanding Officer or a member of the stafY of the detention unit. Details of

lthSﬂU, including the name and contact telephone number of the caller and the time and date of the call shall be noted by the Commanding
Oflicer or member of siafY and passed fo the detainee .

(B) The Commanding Oflicer may, at his sole discretion, permit a detaince to receive an incoming call in an emergency.
Regulation 17

(A) Oulgoing calls may be made by a detainee, on request 1o the Commanding Ofticer , at any time [rom % a.m. o 5 p.m. on working days,
subjeet 1o the reasonable demands of the daily schedule of the delention unit,

(B) In exceptional circumstances, the Commanding Officer, at his sol¢ discretion , may permit a detamee to make calls outside these times,
unless the calls of the detainee are being monitored by order of the Registrar made in accordance with Regulation 21.

Regulation 18

(A) QOuigoing culls shall be for the expense of the detainee or, in the case of a detaines who lacks finencial means as determined by the
Registrar, upon confirmation from the Registrar that such costs shall be bomne by the Tribunal.

(B) The Registrar may impose reasonable limits on the number and duration of calls made by any delamee who lacks financial means as
determined by the Registrar,

(C) A detainee who lacks financial means as determined by the Registrar may al any lime request the President to vary any such restrictions
imposed by the Registrar .

i v

il Regulation 19

Ii* the Commanding Officer believes that he has reasonabie grounds for intervention , he may immediately terminate a call and advise the detainee of
his reasons for so doing. The Commanding Officer shall also report the matter to the Registrar.

Regulation 20
Telephone conversations will not be recorded or monitored unless:
(A) the Commanding Officer or the Registrar has reasonable grounds for belicving that the detaince may be atiempting to:
(i) arrange eseape,
(ii) interfere with or infimidate a wilness,
(i) interfere with the administration of justice; or,

(iv) otherwise disturb the maintenance of good order in Lhe detention umt;

(I3) an Order for non-disclosure has been made by a Judge or a Chamber pursuant (o Rule 53 and Rule 75 of the Rules of Procedure and
Ewvidence,

h hu:p.wa_un_nrg!ib{)"fbﬁﬂiﬂdclﬂﬂlionfm‘m?&hm 010901
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(C) specilically requested by

. the Prose i . . o .
Rules of Procedure and Evidene .UBLCI“'DF tollowing the disclosure to the defence of the names of wilnesses pursusnt to Rule 67 of the

Regulation 21

{A) Il one of the situstions lieted in T . : o
i e d:‘; &ﬂm;lmns listed in Regulation 20 anses, the Registrar may order all telephone calls to and from that detainee, other than with
plomalic representatives, 1o be recorded or monitored for o peried not exceeding thirly deys

(B) Rencwals ot the penod, winch shall not exceed thirty days, shall be reported to the President.

(€} The detaines and his counsel shall be notified of the Registrar’s decision within twenty-four hours,
Repgulation 22

The detainee may at any lime request the President to reverse any deeision of the Registrar laken under Regulahion 21

Repulation 23

tA) A log ol all recorded or monitored calls shall be kept by the Commending Ollieer | with details of the name ol the detainee, the number

— called, the name of the other parly il known, the reason for recording or moniloring and the date on which the Registrar made the relevant
order.

(B3} A copy of cach entry shall be gwven to the detaince m & linguage he understands ,

Regulation 24

Details of all recorded or monitored ealls shall be forwarded to the Registrar within twenty-lour hotirs, who shall make a determination whether fo
listen to, or heve transeribed and read, each individual recorded eall.

Regulation 25

1t, having reviewed a call, the Registrar defermines that there has been no breach of the Rules of Detention, these Regulations or an Order of the
Tribunal and the call does not provide any other reason for turther action, the tape recording of the call shall be erased within forty-eight hours

Regulation 26

(A) If the Repistrar (inds there to have been o bresch of the Rules of Detention , these Regulations or an UrL'IFr of the Trbunal, the oifending
call will be transeribed by the Registry and, where necessary, rmslated into one ol the working languages of the Tribunal,

.-1"\| (B} The Registrar may natify the Prosecutor, the Commanding Officer and, it deemed necessary, the Duteh authorities of the niature ol the
breach.

Regulation 17
(A) Any offending call which is transcribed shall be retained by the Registrar.

(B) Such transeriptions shall not be handed over lo the Prosccutor as evidence of contempl r_:i' the Tribunal pursuant to Rule 77(C) of the
Rules of Procedure and Evidence without prior notice and disclosure 1o counsel Lor the defaince,

Regulation 28

A detainee whose calls have been monitored may make a formal complaint in sccordance with the Complaints Procedure.

VISITS

Regulation 29

" manding Officer shall, in consultrtion 'wlilh the Registrar, fix the daily visiting hours for all visitors, teking into account the reasonable
;I.f an:ITul“m: daily sehedule of the detention unit and the {actlities and staff available,
em
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Reguiation 30

(A) Subjeet to the regulations below,
' i ;m‘ma}v make arrangements by telephone with the Commanding Officer to visit a detainee from

(B) A detainee may request a visit [rom hi i the weeke I
. ) » F- s d I :
diseretion of the Commanding Otlicer, e e

Regulation 31

gﬁ;ﬁ;;ﬁﬁfﬁ Tf:unilﬁlftnmuticaﬂy issue defence counsel with a written rogular permit as soon &3 such counsel is entered on the record or

{-.E} The Regi;imr may issue permits to counsel for one-time visits prior to the initial appearance of the delainee based on 2 written request
from the detainee, identifying the counsel in question.

Regulation 32
All visitors, other than counsel or & representative of the Tribunal, shall tirst apply to the Registrar for permission fo visit a named defainee.

‘f’é‘ﬁwg than in exceptional cireumstances, permission shall be applied for in writing in one of the working languages of the Trbunal, not Iater than ten
working days prior to the day a visil is requesied.

Regulation 33
(A) Permission shall be granted for such visits unless the Registrar or the Commanding Officer has reasonable grounds for believing that the
detainee may be attempting to:
(1) arrange cseape;

(ii) interfire with or inlimidate a witness;
(iti) interfere with the administration of jushee; or,
{iv) otherwise disturb the mamtenance of good order in the detention unit.

(B) Permission may be denied il the Registrar has reason fo believe that the purpose of the visit is to obtain information which may be
subsequently reported in the media.

| (C) Where permission has been granted, the Registrar shall issue the visitor with a writlen permit for a one-time visit. At his discretion, the
—~ Registrar may issuc a visitor with & written permit for regular visits.

(D) The Commanding Officer shall be given a copy of all permits issued.
Regulation 34

fioth the detainee and the visitor shall be notified in writing, by the Registcar, of*any request for permission to visit which is denied, giving reasons for
such refusal.

Regulation 35

The detaince may request he President to reverss any decision of the Registrar taken under paragraphs A and B of Regulation 33.
Reguiation 36

The detaince must be informed of the identity of each visttor and may refuse to sce any visitor other than & representative of the Prosccutor.

Regulation 37

p— . cion of the Registrar, together with some official identification bearing a current photograph, must be produced by al visitors
‘-l,:,*;r w;t;f'ml":ﬂ:s {0 the premiscs of the host prison and of the detention unit.

gl ; un,wicmbaﬂicfdtmﬁﬁlﬂwg_“ﬁ—hm 01-09-01
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Regulation 38

All persons, ineludi L B y
s cluding counsel and diplomatic representatives, are subject Lo the security requirements of the host prison, including personal

- . 5 3 ! ¢ searches
of clothing and X-ray examinalion of possessions on entry, pursuani lo the Agreement on Secunty and Order.

Regulation 39

(A) All persons, including counsel and diplomatic representatives, are also subject to personal searches of clothing, X-ray examination of
possessions and ofher sceurity measures as determined by the Commanding Ollicer, on entry to the Uniled Nations detention unit,

(B) Searches of counsel shall not extend 1o reading or copying documents brought to the detention umt by counsel.

Regulation 40

(A) No visitor, other than counsel, may pass any item to & detainec during & visil.

(B} Any items intended for a detamee must be handed fo the stafl of the delention unit on entry and shall be dealt with as provided for in
Rules 79 and 80 of the Rules of Detention.

= Regulation 41

(&) Counsel may pass documents 1o and from a detainec during a vistl. Any guantity ol documents which is (oo large 1o be physically passed

over by counsel to the detminee at the visiing faclity shall be handed to the Commanding Officer who shall pass them unopened and unread
to the delainee,

(B) All documents passed to and from o detainee in this manner shall be treated as mail for the purposcs of these regulations and. in
particular, Regulation 11 concerning incoming mail shall apply.

Repulation 42

(A) If the Commanding Officer believes {hat he has reasonable grounds for intervention , or that these Regulations are being breached in any
way, he may immediately terminatc the visit and advise the detainee and the visitor of his reasons for so doing.

(B) The visitor may be required to Jeave the detention unit and the Commanding Officer shall report the matter {o the Registrar.
(C) This provision applics equally to visits by counscl.
TRegulation 43

) (A) All visils shall be conducted within the sight of the stafT of the detention unit, save in excoptional CIrCUMSIANGES and at the discretion of
the Commanding Officer in consultation with the Registrar.

(B) Discussions between the detainee and the visitor shall not be recorded unless
{i) the Commanding Officer has reasonable grounds for believing that the detainee may be attempting to:
(&) arrange cscape,
(b) interfiere with or intimidale a wilness;
(¢} interfere with the administration of justice; or,
(d) otherwise disturb the maintenance of good order in the detention unit:

(i) an Order for non-disclosure has been made by a Judge or & (hamber pursuant o Rule 23 or Rule 75 of the Rules of
Procedure and Evidence.

(iii) specifically requested by the Prosecutor following the disclosure to the delence of the names of witnesses pursuant fo
Rule 67 of the Rules of Procedure and Evidence.
Regulation 44

aww.n wﬁgm,ﬂ:!dﬂmtinﬂfgﬂ_mﬁ.hm 01-09-01
hitp: Cod




. cern the Supervision of Vig :
s 10 £OVE p n ol Visits 1o and Communicat) i C
lions with the Detainees - Revis)
= Revision 3 Pa ;
e S ol 8

(A) Il one of

the situations listed inR
that all visits 1 egulation 43

o that detainee, other than by cnum{:a;nlld“:?;{(:lcn{i{: Eriiﬁlfﬂl' mﬁi, - “t]:: i oj;' o g S EL e e
spresenlatives, be recorded for a peniod not exceeding seven days,

BIR : :
(B) Rencwal of the period, which shall not exceed seven days, shall be reported to the President.

(C) The detainee oo
and his counsel shall be notified of the request and of the Repistrar's decision within twenty-four hours.

Regulation 45
ks deleivng vyl any ime request the President o reverse any decision of the Registrar taken under Regulation 44,
Regulation 46

{hAj A log ol all recarded visits shall be kept by the Commanding Oflicer, with details of the name of the detainee, the name and address of
the wisitor, the reason for recording the visit and The date on which the Registrar made the relevant arder,

() A copy of each entry shall be given to the detainee in ¢ language he understands,
Regulation 47
£

setails ol all recorded visits shall be forwarded 1o the Registar within twenty -four hours, who shall make a deternunation whether to histen to, or
have transenbed and read, each indwvidual reeorded visit.

Regulation 48

If, having roviewed & recorded visit, the Registrar determines that there has been fio breach of the Rules of Dietention, these Regulations or an order of
the Tribunal and the recorded visit does not provide any other reason for further action, the tape recording of the recorded visit shall be erased within
{orty-cight hours.

Regulation 49

(A) Il the Registrar [inds there to have been o hreach of the Rules of Detention , these Regulations or an Order ol the fl'ribu_nsfl, the offending
conversation will be transeribed by the Registry and, where necessary, wanslated into one of the working languages of the Tribunal.

(B) The Registrar may nolily the Prosecutor, fhe Commanding Officer and, if' deemed necessary, the Duteh authorities of the nature of the
breach.

Regulation 50
g~ (A) Any conversation which is transcribed under Regulation 49 shall b retained by the Regstrar,

) Such transeripfions shall not be handed over to the Prosecutor as evidence of contempt of (he Tribunal pursuant to Rule 77(C) of the
Rules of Procedure and Evidence without prior notice and disclosure to counsel for the detence.

Regulation 51

A detaines whose visits have been recorded by order of the Registrar may make formal complaint in accordance with the Complaints Procedure.,

[wWW. T mgfinwmuaicfdctenﬁumas_ma.htm 010901
hitp: =




»
&
L

- Basic Principles for (he Treatment of Prisoners, G A res. 437111, annex, 45 UN, GAOR Supp, (No. 49A) at 200, UN. Doc. A45/49 (1990), Page 1 of |

Basic Principics for the Treatment of Prisoners, G.A. res. 45/1 11, annex, 45 U.N, GAOR Supp. (No. 42A) at 200, U.N,

Doc. A/45/49 (1990),

i Al prissmers shail bo treated with the respeet due (0 their inherent dignily and value as human beings.

2. There shall b= ne discdmination on the grounds of reee, colour, sex, linguape, refigion, politiezl ar other opinion, natianz! ar secial
ongin, property, birth or other siatus.

3. It is, however, duesirable (o respeel the rebigious belicls and cultural preeepts of the group to which prisoners belong, whenever
local conditions so reyuire

4. he respansibifity of prisons for the eusiody of prisoners and for the protection of society against erime shall be discharged in
keeping with a Staie's other social objectives and its fundamental responsibilifics for promaoting the well-heing and development of all
members of society,

5. Exeept for those limitations (hat are demonstrably necessitated by (he facl of incarceration, all prisoners shall retain the human
rights and fundamental frecdoms sel out in the Universal Declaration of Human Rights, and, where the Stale concerned is a parly,
the Internationsl Covenant on Economie, Secial and Culwral Rights, and the Tniernational Covenant on Civil and Political Righis
and the Oplional Protocol therelo, as well as such other nghts as arc sel oul 1n other United Walions covenants.

6. All prisoners shall have the Aght to take part 1n culrural activities and edueation aumed at the full development of the human
personality.

7. Efforls addressed to the sboliion of solitiry confinement as a pumshment, or (o the resinetion of 1ks use, should be undertaken und
cncouraged.

K. Conditions shall be ereated enabling prisoners to undertake meaningful remunerated employment which will facdlitate their

reintegration into 1he eonntry's labour market and permit them ta contribute ta their own financial support and to that of their
familics

9. Prisoncrs shall have aceess Lo the healih services available in the country without diserimination on the grounds of (heir fegal
siluation.

10 With the participation and help of the community and social institutions, and with due regard 1o the interests of vietims,
favourahle conditions shall be ereated for the reintegration of the ex-prisoner into society under the hest possible conditions,

11, The above Prnciples shail be applicd impartially,

HOME  TREATIES SEARCH LINKS
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From: TARGETS - Newspaper <redactie@targets.org>

To: <n.h.van.holst@freeler.ni>
Ce: {viada@sps_om_yu:ﬁ_qa_@dI@ani.cum::; <bar@idirect.com>
Sent: dinsdag 7 augustus 2001 07:12

Subject:  basic rights of the prisoners

bttp:/www. unhehr.chvhimlmenu3/bth_comp33.him
Basic Principles lor the Treatment of Prisoners

_ Adopled and proclsimed by General Assembly resolution 45111 ol 14
December 1990

1. All prisoners shall be treated with the respeet due Lo their inherent
dignity and value as human beings.

2. There shall be no discriminalion on the grounds of race, colour, sex,
lnguiage, religion, political or other opinion, national or soeial origimn,
property, birth or other status.

3. 1t is, however, desirable to respec! the religious belicls and cullural
precepls ol the group 1o which prisoners belong, whenever local conditions

.u::- reduine,

4, The responsibility of prisons (or the custady of prisoners and Lor the
prolection of socicty against cime shall be discharged in keeping with a
Stale's other social objectives and its fundamenial responsibilities for
promoting the well-being and development ol all members of sociely.

3. Excepl [or those hmitations that are demonsirably necessilated by the

{act ol incarccration, all prisoners shall retain the human nights and
[undamental {reedoms set oul in the Universal Declaration of Human Rights,
and, where the State concemed is 2 parly, the Inlemnational Covenanl on
Economie, Social and Cultural Rights, and the International Covenant an
Civil and Political Rights and the Optional Protocol therelo, as well as

such other rights as arc set out in other Uniled Nations covenants,

6. All prisoners shall have the Aghl (o lake part in cultural activities
and educalion aimed at the (ull development of the human personality.

7. Efforts addressed to the abolition ol solitary confinement as a
punishment, or to the restriction of ils use, should be undertaken and
encouraged.

unerated empleyment which will facilitate their reintegration into the
country's labour markel and permit them o contribute to their own
{inancial support and 1o that of their lamilies.

i, Conditions shall be created enabling prisancrs to undertake meaningtul

G Prsoners shall have aceess 1o the health services available in the
country without discrimination on the grounds of their legal situation.

10, With the participation and help ufll}c community and social
institutions, and with due regard to the interests of victims, favourable
conditions shall be created lor the reintegration ol the ex-pasoner into
society under the best possible conditions.

11. The above Principles shull be applied impartially.

© Copyright 1997 - 2000
Oitice of the United Nations High Commissioner

- - R-i tB
for Human Righ Geeva, Switzerdand

07-08-01



Body ol Principles for the Protection of All Persons under Any Form of Delention or Tnprisonment, G.A. res. 43/173, annex, 43 .. /49 (1988) Page 1 of 6

Human

Rights Library

Body of Principles for the Protection of Ail Persons under Any Form of Detention or Imprisonment, G.A. res. 43/173,
annex, 43 U.N. GAOK Supp. (No, 49) at 298, U.N. Doc. A/43/49 (1988),

These principles apply for the protection of all persans under any form of detentinn of imprisanment
USE OF TERMS
For the purposes of the Tindy of Pancipies:

. fa} “Arrest” means the aet of apprehending a person for the n”l:gcr.i comission of an offence or by thee action of an
authority,

thy “Detained person” means any person deprived of personal liberty except as a result of convietion for an oifenee;
{e) "imprisoned person® means any person deprived of personal hberty as a result of convietion for an offence;

feb) “retention” means the condition of detaned persons as defined above;

fe) "Imprigomnent” means the condinon of imprisaned persons as defined above;

A The words " jidiint or other anthoriny means a indivinl or other antharity nnder the law whase statns and
tenune should afiord the strongest possible guarantees of competence, impartiality and independence

Principle 1

All persons under uny form of detenlion or imprisonment shall be treated in a humane manner and wilh respeet for the inherent
dignily of the human person.

“rim:ipii.' 2 )

Arrest, detention or imprisonment shall anly be camed out sirietly in aceordance with the provisions of the law and by competent
aofficials or persons authonzed for that purpose.

Principle 3
There shall be no restriction upon or derogation [rom any of the human rights of persons under any form of delention or

imprisonment reeognized or existing in any Stale pursvan Lo law, conventions, regulations or custom on the protest that this Body of
Principlus docs not recognize such rights or (hat it reeognizes them o a lesser extent,

Principle 4

Any form of detention or imprisonment and all measures affecting the human rights of a person under any form of detention or
imprisonment shall be ordered by, or be subject to the effective control of, a judicial or other authonty.

Principle 5
. These principlos shall be applicd lo all persons within the terrilory of any given Siale, withoul dislinetion of any kind, such as race,

coloiir, sex, hnguage, religion of iligious belicl, political or oifier opinion, natonal, cihuiie or social origin, property, birth or otlier
alitus.

2 Measures apphied under the lnw and designed solely to protect the rights and specinl status of women, especially pregnant women

hatp:/iwww i qunn edu/humants/instree/g3bpppdi.hum 04-09-01
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wn ol All Persons upder Any Form of Detention or Imprisonment, G.A. res. 43/1 73, annex, 43 /49 (1988) Page2 of 6

and nursing R B A ;
ng mothers, ehildren and Juveniles, aged, sick or handicapped persons shall not be deemed fo be discriminatory. The need

firr, und e annlicai;
N, HDE e anmiwaimn ol e BT e 4 £
P g el ey shall Al by sithiect [0 peview by 1 Judicial oe afher sthority.

Principie 6

Hﬂ TS0 LT T F PR a |

pu"?q!""m" 13;:;1:.‘:::;; fi""t'”:“:‘" i ““i""i'“‘“ml'i'-m shall be subjected to torfure or ta eruel, inhuman or degrading treatiment or
o & Whatever may be invoked as a justifieati 5 i : £

or punishment, ¥ ked as a justification for farture or other eruel, inhuman or degrading treatment

Frineiple 7

1. Slﬂlm_f should 1:_lmhihil by law any acl conlrary (o the rights and dulies contained in these principles, make any such aet subjeet to
approprisle sanclions and conduel impartial nvestigalions upon complaints,

2 Orfied . g . o) . i a
2 Officials who have reasan lo believe that a violation of this Hedy of Principles has occurred or is about to oceur shall report the
matter to their superior authorifies and, where necessary, to other appropriate authorities or organs vested with reviewing or remedial
Pwers,

3. Any olher person who has ground fo befieve that a violution of this Body of Principles has occurred or is aboul w occur shall have
the aghl In repord the matier Ia e supariors of i ofTicials involved s well as lo other apprapriale snibonlics or organs vested with

reviewing or remedial powers,

Q“rfnc.ﬁrﬂ'e ¥

Persons in detention shali be subject to treatment appropriate to their uneonvicted siatus, Accordingly, they shall, whenever possible,
be kept separmte from imprisoned persons. :

Principle %

The authorilies which arrest 2 person, keep him under delention or investgale e case shall exeroise only the powers granted o
them under ihe law and the exercise of these powers shall be subjeel lo-necourse to a judicial or other aulhority.

Frireciple 10

Anyone wha is arrested shall be infonned at' the time of his amest of the réason for his arest anid shall be promypitly informed of any

eharges against him,

FPriveciple I§

1. A person shall not be kept in detention withoui being given an effeetive opporiunily to be heard promplly by & judicial or other
atithority. A detained person shall have the rghtl to defend himsell or (o be assisted by counsel as prescribed by law,

2A detained person and his eounsel, it any, shall receive prompt and fuil communieation of any order of detention, together with the

reasons therefor.

3. A judicial or ether authorily shall be empowered (o review as appropriate (he continuanes of detention.

Pristciple 12
1. 'There shall be duly recorded:

fa) The reasons for the arrest; (b) The tme of the arrest and the inking of the arrested person to a place of custody
as well as that of his first appearance hefore a judicial or ather authority;

fe) ‘The identity of the lsw enforeement officials concemned,

{el} Preciss information concerming the place of cusiody.

2. Such records shall be communicaled to the detained person, or his counscl, i any, in the form prescribed by law.

Prineiple 13

hitp:/wwwl umn.eduwhumanrs/finstree/gdbpppdi.htm 040901
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on of All Persons under Any Form of Delention or Imprisonment, G.A. res. 43/173, annex, 43 .../49 (1988) Page 3 of 6

F"\. 1] ].'161 s0m ‘ihﬂi at thc m o .
. =ndib sk, onnent n! arrest :lu‘j at “1 i
I ; C COnumencement nr dl..'[e“"n (R1I 1 II:‘“S‘“ ! ic"'&“ E ! j

e or his arrest, detention or impr ; e . : .
of his rights and how to avail himself } ; ““E""S‘"_"“ﬁ"h respectively with information on and an explanation

of such rights,

Frinciple 1.4

A pe . o : _ _
imﬁ;:s_-un “'Em q,uw nol adequatcly understand or speak the language used by the sulhorties responsible for his arrest, detention or

1 P w“mq'ﬂl}:’ entitled to reccive promplly in a IEIHHUHI_-'.U which he understands the informaiion referred (o in pinciple 10, principle
1. paragruph 2, principle 12, paragraph 1, wnd principl 13 and (o have he assistance, frec of churge, iCiceessary, ol an inferpreler
e eammechion with |l‘:._",f_'i prlw,'.n_‘l_-\:lings !.'llb-_a:}r_‘urq.-ﬁ[ fex his srrissd, ,

Priveciple 15

Natwithstanding the exeeptions contained in principle 16, paragraph 4, and prineiple 18, poragrph 3, communiention of the derained

gr imprisoned person with the ewtside world, and in particular his family or counsci, shall not be denied for more than a matier of
ays,

Principle 16

P 1. Prompily afler arrest and afler each transir fiom one plaee of defenlion or imprisonment to another, a defained or imprisoned
f; person shall be enlitled (o nolily or to reguire the compelent authonly lo notily members of his Tamily or other appropriste persons of
his chotee of his arrest, detention or imprisenment or of the ransfer and of the place whore he is kepl in custady

2. 11 a detained or imprisoned person is a foreigner, he ghall also be promptly informed of his fght to commumicate by appropriaie
means with a eonsular post or the diplomatic mission of the State of which he is a national or which is otherwise entitled fo receive
sueh communication in aceordanee with intermational faw or with the representative of the competent international organization, if
he is a refugee oris otherwise under the protection of an intergovernmental ergamization,

3. IT a detained or imprisoned person is & juvenile or 15 meapable of understanding his entitlement, {he compelent authority shall on
ils own inilialive underlake the notilication referred to in the present principle. Spocial atlenlion shall be given lo notilying parenls or
guardians, ! .

4, Any notification referred o in the present prinsipte shall be made or permitted to be mads without delay, The competent autharity
may however delay a notification for a reasonable period where exceptional needs of the investigation so require.

Principle I7

1A duln'inud person shall be entitied o have the Mmm.u ol a legal counscl. He shall be infermed of his right by the competent
aulhorily prompily aller arrest and shall be provided with reasonable ﬁ!l;ilfl]l:ﬁ lor excreising il

"% 2. 1f a detnined person does not have a legal counsel of his own choice, he shall be entitled 1o have a legal counsel assigned to him hy
¢ = judicial or other authoity in all cases where the interasts of justice 5o pequire and without payiment by him £ he does pot have
sufficient means to pay : g

Principle 18
1. A detsined or imprisoned person shall be entilled o communicate and consull with his fogal counsel.
2 A detained or imprisoned person shall be allowed ddequate fime and facilities for consuliafion with his l_:gnl eounsel,

3. The right ol a delained or imprisoned persen (o be visited by and lo consult and .m“m””.i“a.m‘ 'fuilhuui delay or censorship and in
full confidentinlity, with his logal counsel muy not e suspended or restricled save 1o execplional circumslances, (o be specificd by
Law or lawlul regulations, when il is considered indispensable by a judicial or dther authonty n order to maintain sceunly and good
order. i 2

4. Interviews between a detained or imprisoned person and his legal counsel may be within sight; but not within the hearing, of a law
enforcement officink. T ¥ i - i

5. Communications boiween a delained or imprisoncd porson and his legal counscl mentioned in the present principlc shall be
}p}ntlmisiﬁb!n a4 evidener sgninst the detained or imprisoned person unless they arg connezted with a conlinuing or confemplated

crilne.
Principle 19

. - (4001
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J:‘h &i:l;l:‘lm of imprisoned person f:ha'll have' the right 0 be visited by and 1¢r correspond with, in particular, members of his family and
shail be given adequate opportunity to communicate with the oufside world, sabjes! ta reasonable condifions and restrictions as

specified by law or lawful regulations,

Principie 20
17 dotained or imprisoned person so requests, he shafl i possible be kept in a place of delention or imprisonment rcusonably nat b
usual place of residence. : '

Principle 21
bl shall be prohibited to take undue advaniage of 1he situation of a detained or imprisoned person for the purpose of compelling
him 1o canfess, to ineriminate himself otherwise or to testify against any other person.

2. Mo detained person while being inlerrogated shall be subjeel 1o violenee. threats or methods of inferrogation which impair his

capacily of decision or his judgement.

Principle 22
No detained or imprisoned person shali, even with his consent, be subjected to any medical or seientific expermentation which may

= +
{‘- be detrimental to his health

Principle 23

W of the infervals between inferrogalions as well as the

1. The duration of any interrogation of a detaincd or imprisoned person 2
15 present shall be recorded and certificd in such lorm as

ideniity of the offieials who vonducled the inlerrogations and other persor
may be preseribed by Taw,

5. A detained or imprisoned person, or his counsel when provided by law, shall have aceess to the information deseribed in paragraph
1 of the present principle.

Prirciple 24

A proper medieal cxamination shall b offered (o a detined or imprisoncd person a8 pramplly as possible afier his admission Lo the
plase of detention or imprisonment, and thereailer medical earc and trealment shall b provided whenever neccssary. This carc and

ireatment shall be provided [ree of charge,

Principle 23

itions to ensure security and goad order in the

o counsel shall, subjeet only fo reasonable cond
her autharity for a second medical examination

;—) A detained or imprisoned person or hi
v avee the right to request or petition o judicial or of

place of defentinn or imprisonment, h
or apInion.

Principle 20
1 medical exsmination, the name of lhe physician and the resulls ol such an

The et that « delained or imprisoned person underwent
« shall be cnsured. Modalities {herclore shall be in sccordance with relevant

sseamination shall be duly revorded. Accuss to such reeord
qules of domestic lw.
Principle Frd

Naon-compliance with these principles in obtaining evidence shall
cvidence against o detained or imprisoned person.

he taken into acoount in determining the admissibility of such

Principle 28
A detained or imprisoncd person shall have the fight to obiain wilkin the fimits of available resources,
reasonable quantitics of educational, cultural and informational material, subjest to reasonable condilions
order in the place of delention ot imprisonment.

il from public sources,
1o ensure sceurily snd good

Principle 29

0d-05-01
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1. o order io su ] e "
pervise the siriet ohservanee of relevant laws and regulations, places of detention shall be visited regularly by

qualified and experienced persons appointed by, and i
ricnced pers , and responsible & ity distinet fi ity directly i
charge of the adninisiration of the place of detention n:i::mﬂmmft:,;:ﬂtﬂnﬂmt R AR TERR s

2. A detai imprisone - i :
detained or imprisoned person shail have the right (o communicate frecly and in full confidentiality with the persons who visit

the places of delenbon or impn : 2
L prsonment in sccordance wilh parsgeaph | of (he prosent pringiple, subj ilions
iRt B s e G i oo patagraph present prineiple, subject (v reasonable conditions L

Prineiple 30

1]:| I{I;:;:ﬂm of eonduet nl' the du:ltaifmfi or inmri_mue:d person that eonstitufe disciplinary offences durng derention or imprisonment,
the description and dumtion of diseiplinary punishment that may he inflicted and the autharities competent o impose such
punishment shall be specified by law or lnwful regulations and duly published.

2A L‘Ch:‘l.'ini.‘{l or imprisoned person shall have the right o be heard before diseiplinary action 15 faken. He shall have the right to bring
such action (o higher authorilics for review.

Principle 31

T'he appropriate authorities shall endeavour fo ensure, according o domesfic kuw, assistanee when needed 1o dependent and, in

1’; particular, minor members of the families of detained or imprisoned persons and shall devote a parficular measure of care to the
A appropriate eustody of children left without supervision

Principle 32

. A detained person or his counsel shall be enfiticd sl any time fo ke proceedings secording lo dumestic law before a judicial or
other authority (o chaflenge the kawfulness of his detention in order o oblain his release withoul detay, if il is unkiwful.

2. The proceedings referred fo i paragraph | of the present principle shail be simple and expeditious and at no cost for detoined

persons without adequate means, | he detaining authority shafl praduce withont unreasonable delny the detained persan before the
reviewing authonity.

Principle 33

I A detained or imprisoned person or his counsel shall have the right o make 2 request or complainl rogarding his treatmenl, m
particular in case of lorlure or other eruel, inhuman or degrading (reatment, (o the authorilios responsible for the adminisirabion of the
place of detention and (o higher authorilics and, when necessary, 1o appropriate suthoritics vested with rovicwing or remedial powers.

9. In those cases where neither the detained or imprisaned person nor his counsel has the possibility to cxercise his rights under
paragraph § of the present principle, a member of the family of the detmined or imprisoned person or any other persan who has
knowledge of the case may exercise such rights,

3, Confidentiahity concerning (he roguest or complaint shall be maintained if 5o roquested by (he complainant.

4. Hivery request or eomplaint shall be prompily dealt with and replied to without undue defay if the request or c_mnpiaint is rfjmind
or, in ease of inordinate delay, the complainant shall he entitled 1o bring il before a judicial or ather nu‘ihunfy. N-:l_ﬂ'ler the detained or
imprisoned persan nor any complainant under paragraph 1 of the present principle shall sutfer prejudics for making n request or
eomplaint.

Prineiple 34

whenever the death o disappearance of & delained or imprisoncd porson pecUrs during his detention or 'mﬂ_pnsunman an inquiry
into the enuss of deith or disuppearsnee shall be hekd by a judicial or olher awtherily, cither on _'tts awrn molion or al the instance of 2
member of the fumily of such a person or amy person whi has knowledge of the cuse. When circumsiancey so wamapl, :fuch an
inguiry dha!l be held on the same procedural busis whenevir the denth or dissppoarunce occurs shorily afler the lerminution lu['lhc
detention or inprisoiinent, The findings of suech inguiry or a report thereon Shuilh T sy svailible upin request, unless doing so
would jeopardize an ongoing eriminal investigation.

principle 33

1. Pamage incurred heeause of acts or amissions by a public afficial contrary 10 thiz rights contained in these principles shall be
a}unpcnmmd accarding to the applicable rules or liability provided by domestic lnw,

it/ .uunn.odufhulnunm"mﬂm«‘ﬂbwr'ﬂ-h“ﬂ D




};\meﬂ-,cr phiysical or mental, including the holding of a detained or imprisoned

. nies for the Protection of All Persons
princiP s undor Any Form of Delention or Imprisonment, G.A., res, 43/173 43 /49 (1
. G3A. Tes, Jannex, 43 49 (1988) Page 6ol b

2. tnformation required 1o be recorded under’s i
; qu er these principl i i i
law for use in elaiming compensation under the pn:I;L-htc :']:'ri?;::?x“ e S nepmipeatimpeitiy foa

Principle 36

1. A defancd porson suspecled of or ch i imi
i drbgand ! urged wath a criminal oflence shall be prosumed | ank 2 i i
proved gu!'lly according to law in a public trial al which he has had all the guurpa;:::cs n‘-&:::ﬁu]i;r]lﬂ: L‘»:J;LE::N&W o “""“E_

2. T'he arrest i : - o :

w]mi“i:; :‘tiuzrj.ﬂ.t:;m" ni‘?uoh :{P‘r‘“’“ pending mvestigation and trial shall be carried out only for the purposes of the

a person which m-':: not stﬂét?'u;ll : i::ild under conditions and procedures specified by kv The inposilion of resirictions upon such

e atration of Tustioe y required for the purpose ofihu detention or to prevent hindranee to the process of investigation or the
stration of justice, or for the maintenance of seeurity and good order in the place of detention shail be forbidden

Principle 37

A person detained on eriminil eharge shall be brought before a judicral or other aulhonly provided by law prompily afier his arresl
Suuhl authority sh".” decide without delay upon the lawlulncss and necessily of delention. No person may be kepl under detention
pending invesbigalion or Irial except upon the writien order of such an authority. A detained person shall, when brought befors such
an suthority, have the right fn make a siatement on the freatment reecived by him while in cusdody,

P srinciple 38
o

A person detained on a eriminal charge shall he enfitled to trial within a reasonable time or to refease pending mal

Principle 39
Execpl in special cases provided for by law, & person detained on a erimmal charge shall be entiffed, unless a judicial or ofher
auihority deeides viherwise in il - ierest of the sdntinistration of justice, o release peiding irial subject io fe conditivns tal muay
be imposed in accordance with the nw, Suich sulhorily shall keep the necessity of delention under review,

General clause
Wothing in this Body of Principles shall be construcd as reslricting or derogaling from any right defincd in the Iniermtions] Covenant
on Civil and Politicul Rights.

FE— e

fuulnuwles

reatment or punishment” should be jnterpreted so as 10 extend the widest possible protection against abuses,
person in conditions which deprive him, temporaniy or permanently of
and the prssing of time.

s ‘fhe term "eruel, inhuman or degrading t

he use of any of bis nalul seses, such us sight or liearing, o of his ywreness ol phice
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Standord Minimum Rules for the Treatment of Prisonces, adopled Aug, 30, 1955 by the First United Nabons Congress on /5988 (1977) Page 1ol 13

Standard Minimum Rules for the 1 reatment of Prisoners, adopted Aug. 30, 1955 by the Kirst United Nations Congress on
_the Prevention of Crime and the (reatment of Offenders, U.N. Doc. A/CONFE/611, annex 1, E.8.C. res, 663C, 24 U.N.
ESCORK Supp. (No. 1) at 11, U.N. Doc. E/3048 (1957), amended K.8.C. res, 2076, 62 U.N. ESCOR Supp. (No, 1) at 35, U.N.

- Doc. E/S988 (1977).

L. The loflowing rufes are not intended 1o desenbe in demil a model system of penal institutions. They seek only, on the basis of the general consensus
D!'.l;ulll'.:nlpur:try thought and the cssenbal clements of the most sdeguate systems of oday, (o sel oul what 15 generally accepled as being good
prineiple and prachice in the frealmeni of prsoners and (the management of inshlulions,

2. In view of the great vanety of legal, social, economic and geographical conditons of the werld, 1t 15 evident that net all of the rules are capable of
npplicaiiun i all places and at all times. [hey should, however, serve to stimulate n constant endeavour to overcome practical ditTiculties in the way of
their application, in the knowledpe that they represent, as a whole, the minimum conditions which are aceepted a5 suitable by the Uniled Nations.

3.0n the other hand, the rules cover a ficld in which thought is constanily developing They nre nol intended (o preclude experiment and practices,
provided these are m harmony with the prineiples and scek fo Durlher te purposes which denve from the text ol the rules as @ whole. 10will always be
jushifiable for the central pnson admimisiralion (o authonze departures from the rules in this spinl.

4.

untried or convicled, including prisoners subjeet (o "seeunty messures” or correelive measores ordered by the judge

(2 Fart Ll contmns rules applicable only to the special categones dealt with in each section Nevertheless, the rules under seetion A,
apphicable to pnseners under sentence, shall be equally appheable to categonies of pnsoners dealt with n sections 13, U and 12,
provided they do net conflict with the rules governing these categonies and are for their benefit,

(1) The rulez do not seek to regulate the management of institutiong setaside for young persans such as Varstal mstitutions or
eorreetional sehools, but in general part | would be equally apphicable m such instintions.

{2) The ealegory of young prisoners should inelude al least all young persons who come within the junisdiction of juvenile courls. As
. arube, sueh young persons should not be sentenced (o imprsonmen|

FART L

RULES OF GENERAL APPLICATION

Basic principle

(1) T'he l'ntluwh@ mlcslahﬂll be applied impartially. [ here shall be no diserimination on grounds of race, colour, sex,
language, religion, political or other opinion, national or social arigin, property. birth or other status.

{2) On the vther hand, itis necessary (o respect the religious belicls and moral precepls of the group (o which a
prsoner belongs

Register
1.

(1) In every ploce where persons are imprisoned there shall be kept a hound registration book with numbered pages
in which shall be entered in respeet of each prisoner received:

htpe/fwwnw L umi edu/humanrts/instree/g | sme.litn o
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the First United Mations Congress on th.../5988 (1977) Page 2 of 13

(@) Information congerning his ideniity:

(b) The reasons fir his commilment and ihe aulhwrity therelor,

(<) The day and hour of hic admission and release.

(2) Mo person shall be reeeived in an insfitulion

wilhoul a valid commilment order of which the detuils shall bave
been previowsly entered in (he regster. Sep :

arabion of calogoney

8. I he different categories of prisaners shall be

keptin separate institutions or parts of institutions imking aceount of their sex, age
enmmal record, the legal reasan for their detent ) =

ion ard the neeessities of their treatment. Thus,

(&) Men and women shall so far sy pessible be detained n separale mstiutions, in an institution wineh reecives both

mersind women the whole ol fhe premises aloented o women shall be enfirely aparale;
:

(b) Untried prisoners shall be kepi separate from eonvieted pnsoners;

(¢) Persons imprisoned lor debl and other civil prisoners shall be kepl separate (rom persons imprasoned by resson
of a enmingl offene;

S

Aceommudalion

(d) Young prisoners shall be kept separate from adults

(1) Where sleeping aceommaodation i i individual cells or rooms ench prisnnar <hall peeupy by nighi gecll or
room by msell” I for spevinl reasons, such as wmpomry overerowding, il beeomes neeessary for the eenleal prison
admmisiration (o make an exception [o (his rele, 1l is nol desinble (o bave lwo prisoners in a cell or room,

(2) Where dormitories are used, they shall be oceupied by prisoners earefully selected as being suttable to associate
wilh onse aiother i those conditions. Ve shall b gl supevision by wight, in keeping swith e watare of he
mstitufion,

10, All accommodation provided for (he use of prisonees and i parbeutar all slespg accommodation shall meet all requirements of
health, due regard being paid o ehmatic conditions and purticularly lo cubic conlent o air, minimum {loor space, lighting, heating
and venlilution,

11 In all places where prisoners are required to live or work,

{1} The windows shall be largs enough 1o cuable ihe prisoners to read or work by natural light, and shall be s
construcled that they can allew the entrance of fresh air whelber or nol there is artifieal ventilation;

(b) Artificial light shall be previded sulficient for the prisoners to read or work without injury to eyesight.

12. The sanilary installations shall be adeguate to enable every prisoncr to comply with the needs of nature when necessary and in a
elean and degent manner,

13. Adequate bathing and shower installations shall be provided so that every prisoner may be enabled and required to have a bath or
shower, at a temperature suitable to the climate, as {requently as necessary for general hygiene according to season and geographical
region, but at least once a week in a temperate climate.

i4. All pans of un institution regularly used by prisuncrs shall be properly maintuined and kept scrupulously clean al all times.

Personul hygiene

[5. Prisoncrs shall be required (o keep their persons elean, and (o this end they shail be provided wilh water and with such toilel
arficles s are nocessary [or health and cleanliness.

16, In order that prisoners may maintain a good appearance compatible with their self-respect, facilities shall be provided for the
proper care of the hair and beard, and men shall be enabled to shave regularly.
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Cloihing and bedding

17.

{_l } I;'w.‘r}' prizonier who is net alloved ter veear hi
tor the climate and adequate to keep lum
humiliatin n

! s own elothing shall be provided with on outfit of clothing suitable
m good heaith. Such clothing shall in no manner be degrading or

¥ ] 1 Mk
(2) Al clothing shall be clean and kept i proper condition, Underelothing shall be changed and washed #s oflen as

necessary for the maintenance ol hyuicne.

(3} In execeptional circumstances, whenever a prisoner is remaoved outside the institution for in authorized purpose,
he shall be allowed to wear his own elothin g or other incenspicuous ciothing

18. Il prisoners are ullowed o wear their own clothing, arrangements shall be mude on (heir admission lo the instilulion (o ensure
bl shall be elean and it for wse

19. Livery prisoner shall, in accordanee with loeal or national standards, be provided with a separate bed, and with separate and
sutlicient bedding which shali b chean whon issucd, hept in good order and clangal ofien ciiougl i ciisune ils chanfiness.

Ty
o rowd
1]

(1) Every prisoncr shall be provided by the administration sl (he usual bours with food of nutntional value sdeguake
lor health and strength, of wholesome guality and well preparcd and served.

(2} Danking water shall be available fo every prisoner whenever he needs it
Exercise and spor

21.

(1) Every pnsonce who s nol employed i ouldoor work shall Tnve al least one hour of surlable exereise m the open
air datly i the weather permils

(2) Young prisoners, and others of suitable age and physique, shall reccive physical and recreational traiming during
the period of exercise To this end space, mstailations and equipment should be provided

| ; Wled ical services
22

(l:l-.‘“ every mstilulion there shall be available the services of af teast one quzﬂ.iﬁcd medicl oflicer who should have
some knowledge of psychialry. The medical services should be onganiaed in elose relalionship Lo the general heallh
admimstration of the community or nation They shall inelude o psyehiatne service lor the diagnosis and, in proper
wases, (he Ireatment of stales of mentul abnormalily,

(2) Siek prisoners who require specialist trentment shall be transferred to specialized institutions or to civil hospitals.
Where hospital facilities are provided in an institution, their equipment, furnishings and pharmaceutical supplics
shall be proper for the medical care and treatrent of sick prisoners, and there shall be a staff of suitable trained
officers.

(3) The serviees ol s gualificd dental officer shall be availuble (W every prisuner,

(1) In women's institulions there shall be special sceommodation for all necessary pre-natal and post-natul care and
ireatment. Arrengements shall be mude wherever praeticable for children o be torm in a hospital culside the
instilution. 1T a ¢hild 15 bom in pr'umn. s Faest shall nol be mentioncd in (he birth cerlificale.

(2) Where nursing infants are allowed fo remain in the institution with their mothers, provision shall be made fora

hitp:/fwww umn:eduhumanrsfinstree/g 1 smr.htm 04-09-01




immum Rules for (he Treatiment of P
enl of Prisoners, adopled Aug, 30, 1955 by the First United Mafions Congress on th../5988 (1977) Paged ol 13

nursery stalled by qualified persons, where (he infunts
mithers "4 persons, where the infants shall be placed when they are nol in the care of their

24. The medical officer sh i s
; shail s N J | i
- ol dim:;z;?ﬂ;‘;ﬂgfzslﬁc?mﬂ?m{ﬂ s smf}n;s possible after his admission and thereafier as necessary, with
. : : ness and 1 i L : : l
suspected of infectious ar contagious eonditions; the noti ot e £ Mt

determination of the physical capaoity of every rrisone f_:g. $H$£Wcal ar mentol defieets which might hamper rehabilitation, and the

25,
ﬂikl he medionl officer shall have the care of the physieal and mental health of the prisaners and should daily see all
siek prisoners, all wha complain of iliness, and any prisoner to whom his attention is specially directed
i . B ;|
(F.-,]_'Lchc medical officer shall repart o the dircelor whenever he considers that a prisuner's physical or mental health
45 been or will be injuriously affected by continued imprisonment or by any condition of imprisonment.
26,

(1) The medical ofTieer shall regularly inspeet und advise the dircetor upon:
{a) The quantity, quality, preparation and service of fond;
{b) The hygiene and cleanfiness of the institulion and the prisoners;
(e} The sanitation, heating, lighting and ventilation of the institution;
() The suitability and eleanliness of the prisoners’ clothing and bedding;

(&) The observance af the rules conceming physical education and sporfs, in cases where there is
no technieal personnel in charge of these activities

{2) The dircetor shall take inte consideration the reporls and advice that the medical officer submits sccording Lo
ritles 25 (2) and 26 and, in casc he concurs wilth the recommendations made, shall 1ake immediale slops Lo give
cilect to those recommendations, if they are not within his competence or il he docs nol concur with them, he shall
immethalely subnul his own report and the adviee of the medical ofTicer (o higher authorily.

Discipline and punishment

27. Discipline and order shall be maintained with firmness, but with no more resiriction (han is necessary for safe cusiody and well-
ordered community life,

Y 28

[ {1) No prisoner shall be ecmploved, in (he service of the institution, in any disciplinary capaeiy.

(2) This rule shall not, however, impede the proper functioning of systems based on self-government, under which
specified social, educational or sports activities or responsibilities are entrusted, under supervision, fo prisoners who
are formed into groups for the purposes of treatment.

29, The following shall always be delermimed by the law or by the regulation of the compelent administrative authority:
{a) Conduect constituling a disciplinary offence;
(b) The types and duration of punishmenl which may be inflicied;
() The authority competent ta impose such punishment.

30,

(1} No prisoner shall be punished exeept in accordance with the terms of such law or regulation, and never twice
for the same offence.

(2) No prisoncr shall be punished unless he has been informed of the offence alleged agninst him and given a
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Proper opportunily of presentine his defenee
s ¥ ol presenling his defence, The compelent authority shall conduet # thorough examination of the

W i ;
(3) Where necessary and practicable the prisaner shall be allowed 1o make his defence through an interprefer.

3. Corporal pumishment, punishment by

! I placing in o dark cell, and all eruel, inhuman or dearading punishments shall be completel
proinbited as punishments for disciplinary offences, cE! HAY 5 compleicly

32,

1) Pumshnent by elose confinement or reduction of diet shall never be mflicted unless e niedical officer hus
examined the prisoner and cerlified in wriling that he is (il o sustain il

(2) The same shall apply to any other pumshment that may be prejudicial to the physical or mental health of o
prsoner. In no ease may such punishment be contrary to or depan from the principle stated in mule 31

(3) The medical officer shall visil duily prisoners undergoing such punishments and shall advise the director if he
considers the lermination or alleration of the pumshment necessary on grounds of physical or mental health.

instruments of restraint

-1
4} 33, Instruments of restraind, sueh as handeulls, chams, wons and sirau-jacket, shall never be applied a5 a pumshment, Furthermore,
chuins or irens shall not be used as restrainis. Other instruments of restraint shall not be used exeept in the {ollowing circumstances:

{a) As o precaution ngaimst escape during a transfer, provided that they shall be removed when the prisoner appears
hefore a judicial or admimistmtive authorty,

() On medical grounds by dircetion of the medieal oflicer, (¢} By order of the dircelor, i other methods of control
{al, in order to prevent o prsoner from injuring himsellor others or from damaging properly; in such instances the
direetor shall al onee consult the medical officer and report 1o the higher administrative authonty

34 The patterns and manner of use af instruments of restraint shall be decided by the eentral prison administration. Sueh
mstruments must not be applied for any longer time than is strictly neeessary

Informaiwn to and complaints by prisonces

35

(1) Every prisoncr on admission shall be provided with wrilten information aboul the regulalions governing the

treatment of prisonces of hus category, the disciplinary requirements of the institulion, the authorzed methods of

secking information and making compluints, and all such other matlers as are necessary lo enable lnm to understand
".’.? boih his rights and bis obligations and o adapt imscl 1o the life of the mstilubon

(2) I a prisoner is illiternte, the aforesaid information shall be conveyed to lim orally.

(1) livery prisoner shall have the opportunity each week day of making requests or complaints to the director of the
institution or the officer authonzed 1o represent him,

(2) 1 shall be possible to make requests or complamts fo the inspeetor of prisons dunng his inspeetion. The prisoner
shall have the opportunily lo lalk (o the inspeetor or lo any other inspeeting officer without the direetor or other
members of the slall being presenl.

(3) livery prisoner shall be allowed to make a request or complaint, without censorship as to substance but in proper

form, to the central prison administration, the judicial authority or other proper authorities through approved
channels.

(4) Unless it s ovidently frivolous or groundless, every request or complaint shall be promptly dealt with and replicd
(o withoul undue delay.

Contuct with the outside world
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3P ﬁmﬁl 3 ‘l-ha“ IE ﬂ.“{]‘w‘q:d T SRArY 5 HI.
s bR unde 3 1 H i i i i -
mter \"Il‘sf hﬂ'[!l I]"_lf E{!'I'I'ﬂ."r[-'rﬂl'ldﬂ'l!ec .1""““5 SATY upervision to communiente with their fam }I}' and ref it nds at E“I

d by receiving visits.

11Pn 9 : :
Em) d‘:;’:‘:"s‘;‘l‘;? ‘*":’f“-'l are ftﬁ!_‘mgn natmn_ais shall hc allowed reasonable facilities to communicate with the diplomatic
dint - F representatives Uf'lh'[: State to which they belong. (2) Prisoners who are nationals of States without
plomatic or consular representation in the country and refisgees or stateless persons shall be allowed similar

f“fm'm to eomm “_“i‘-"ﬂh: with the diplomatic representative of the State which takes charge of their interests or any
national or international anthority whose task it is to protest such persons

39. Prisomers shall be kept informed regulary of the more important items of news by the reading ol newspapers, periodicals or

special u_'ls_tilul.ignul publications, by hearing wircless lransmissions, by leclures or by any similar means as authoreed or controlled by
the adminisiralion.

Books

40. Every instilution shall have a library for the use of all ealegorics of prisoners, adequately stocked wilh both reercational and
instruclional books, and prisoners shall be encouraged (o make Tull use olil.

ﬁ’}‘?eﬁgiun

41.

(1) If the institution contains o suiTicient number of prisoners of the sime religion, a qualified representative of that
religion shall be appointed or approved. If the number of prisoners jusfifies it and eondifions permit, the
arrangement should be on a full-time basis.

(2) A qualificd representative appointed or approved under paragraph (1) shall be allowed to hold regular services
and (o pay pastoral visils in private Lo prisoners of his religion al proper limes,

(3) Aceess to a qualified representative of any religion shall not be refused to any prisoner. On the other hand, if any
prisoner should object to a visit of any religious representafive, his attitude shall be fully respected

42. So far as practicable, every prisoner shall be allowed lo salisly {he needs of his religious life by attending the services provided in
{he institution and having in his possession the books of religious ohservance and instruction of his denomination.

Retention of prisoners’ property

v (a 43,
Molification @
44,

htpe/Awww ] um

ﬂ.edumumnnrta-'inutfw’gl smr.htm

(1) All money, vahiables, clothing and other effects belonging (o a prisoner which under the regulations af"thc
institution he is not allowed to retain shall on Kis admission to the institution be placed in safie enstody. An mventory
thereof shall be signed by the prisoner. Steps shall be inken fo keep them in good condition. p(2) On the release of
the prisoner all such articles and money shall be retumed o him exeept in so far s he has been n}:thnnmd 1o spend
mency or send any such property out of the inafitution, or it has been found necessary on hygienic grounds to
destroy any artiele of elothing. The prisoner shall sign a receipt for the articles and money returned to him.

(3) Any money or ciTects received for a prisoner from oulside shall be treated in (he same way.
(4) 1f a prisoner brings in any drugs of medicine, the medical officer shall decide what use shall be made of them.

{ denth, iliness, lransfer, ele.

(1) Upen the death or scrious ilincss of, or scrious injury to a prisoncr, or his removal (o an instilution for the
{reatment of mental affections, the director shall al once inform the spouse, if (he prisoner 1S marricd, or the nearest
relafive and shall in any cvent inform any ofher person previously designated by {he prisoner.

(2) A prisoner shall be informied at once of the death or serious illness of any near relative. In ease of the eritical
iliness of o near relative, the prisoner should be authorized, whenever circumstances allow, to go o his bedside
either under eseort or alanc.

(4-00-01




inmum Rules for the Trea
iment of Priy
nsuners, adopted Aug 30, 1955 by the Frrst United Mations Congress on th.. /5988 (1977) PageTof 13

{.‘FJ I':‘i'ﬁr"l,' P‘riqnl'll!l‘ sh x
i § all have the : , .
institution. ¥ The night 1o inform at once his famnily of his imprisonment or his transfer to another

Removal of privoners

45,

(1) When the prisoners are boin :

: i & removed o or from an instiution, they shall be exposed to public view as

; ; I o 5 i : publie view as little as
possible, and proper safeguards shall be adopied (o proteel Lhem from insull, curiosily and publicity in any form.
(2) The transport of PTISTNErS i1 convey

: ances with inadequate ventilation or light, or in any way which would
subject themn to unnecessary physical hia rdstip, shall be prohibited e

(3) The iransport of prisoners shall be carried ont 2 the expense ol the sdministrtion and connl eonditions shall
obiain for all of them, I

Institutionai personnel

46,

(1) The prison administration, shall provide for the eareful seleetion of every prade of the personnel, sinee it is on

their integrity, humanity. professional eapacity and personal suitability for the work that the proper administration of
the instituhions depends

(2) The prison administration shall constantly seek (o awaken and maintain w the minds both of the personnel and
ol the publie the conviclion that this work is a soeial service of greal importance, und to this end all appropriale
means of informing the public should be used.

(3) To secure the foregoing ends, personnel shall be appointed on a full-time basis as professional prison officers
and have civil serviee status with security of tenure subject only 1o good conduet, efficiency and physical fitness.
Salaries shall be adequate to nffract and retain suitable men and women; employment benefits and conditions of
service shall be favourable in view of the exacting nature of the work.

47,
{1} The personnet shall possess an adequate standard of education and intelligence.

(2) Before entering on duty, the personnel shall be given a course of training in their general and spectlic dulics and
be required o pass theoretical and practical lests,

"A‘F‘ (3) After entering on duty and during their career, the personnel shall maint_.':in and i!‘f1pmv1:s iheir knowledge and
' professional capacity by attending courses of in-service fraining to be organized at suitable intervals.

48 All members of the personncl shall at all times so conduet themselves and perform their dutics as (o influence the prisaners for
good by their example and to command their respeet.

49.
(1) So far as possiblc, the personnel shall include a sufficient number ol specialists such as psychiatnsts,
psychologists, social workers, teachers and (rade inslruclors.
(2) 'The services of social workers, teachers and trade instruetors shall be secured on a permanent basis, without
thereby excluding part-time or voluntary workers.

50.

(1) ‘The director of an institution should be adequately qualified for his task by character, administrative ability,
suitable training and experience.

(2) He shall devoto his entire time 1o his official dufics and shall not be appointed on a parl-fime basis.

(3) 1le shall reside on the premises of the institution or in its immedinte vicinity.

04-09-01
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(4) When two o insti

\ v T more instituti e i il

inbervals, A resonih iy ::;::ns nici;;r;::‘ihe _nmi::nty D::mc director; he shall visit each of them at frequent
i be resident off be in charge of cach of these institutions,

31,

(1) The director, hi s
language ﬂfther:;;i:: :%‘“W’ and the magortty of the other personnel of the instirution shall be able to speak the
! number of prisoners, or a langunge understood by the greatest namiber of them,

9y %A P .
(2) Wherever necessury, the services ol an inlerpretor shall be used.

{,1.3 F“;“}‘-:‘llllﬂilun& wh:u:h are large um_:-ugh Loy require (he services ol one or more Cull-fime mediea] ofTicers, af leas!
onc of them shull reside on the premises of the instilnlion.or in s immedinle vicinity,

(2) In other insfitutions the medical officer shall visit daily and shall reside ncar enough to be able to attend without
delay in-cases of urgency. :

b (1yIn an institution for both men and women, the part of the institution et aside for women shall be under the
authority of a responsible woman officer who shall have the custody of the keys of all that part of the institution.

(2) Mo mule member of the sluiT shail enter the parl of the instifution scl aside for women unless accompanied by &
woman offiecr, “ ;

{3) Women prisoners shall be attended and supervised only by women officers. This dogs not, however, preclude
male menbers of the stalf, particularly doefors and teachers, fram earrying out their professional dufies in
institutions or parts of institutions set aside for women.

(1) Oificers of the inatitutions shall nat, in their relations with the prsoners, use fores except in self-defence or in
cases of afternpted eseape, or active or passive physical resistance 1o an order based on law or regulations. Officers
who have recourse to force must use no mors thar is strietly neeessary and must raport the ineident immediately to
the director of the institution.

| (2) Prison officers shall be given special physieal fraining to cnable them fo restrain aguressive prisoners.

£ 1’ (3) lixcept in special circumstanees, staff performing duties which bring them into direct contact with prisoners
ﬁ should not be armed. Furthermare, giaff should in no sireumsionces be provided with arms unless they have been
| trained in their use, .

inspection
55 "Thene shall be a regular inspection of penal institutions and services by qualified and experienced inspectars appointed by a

competent authority. Their task shafl be in particular fo ensure that these institutions are ad_nministel:ed in aceordance with existing
jaws and regulations and with a view to bringing about the ohjectives of penal and correctional

PART Li
RULES APPLICABLE TO SPECIAL CATEGORIES

A FEIS&')HERS UNDER SENTENCE

Guiding principles
56, The guiding principles hereaflor are intended to show the spiril in which penal institulions should be a_un!ministcmd und the
pUrpOsCS 28 which they chould aim, in seeordunce with the declaration medeo under Proliminary Obzervation [ of the present lexl.
57, mprisonment and other measures which nesultin eutting off an offender from the outside world a_nrﬂﬁ'iiﬁﬁvc by the very fact of
taking from the person fhe ight of self-determination by depriving him of his liberty. Therefore the prison system shall not, except 83

et/ umn cdw/humantts/instree/g] sme.htm 04-09:01
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incidental (o justiliable s i
li s midinte H AT H
cgregabion or the mainlenance of discipline, aggravite the sulfering inherent in such a siluation,

58. The purpose and josti .
I 2 and justification of a sentence of impr b
society against crime. This end ean only of imprisanment or a similar measure deprivative of liberty is ultimately to protest

: e achieved if th : . :
returm to soc oo ; - nehieved i the period of impriso L i
iety the offender is not only willing but able to lead 2 1n\\r-uﬂ?din‘;:?:i s::t?-?udmmm :l:n::;";;cm A PR AR IR

39. To this end, the ingtituli :
ik s ﬂl‘-‘l‘m:‘.li:ﬁ::i:::':: L,:‘:,::lﬁllh.l ubilize all the remedial, cducational, moral, spiritual and other forces and forms of assislance
itable, and should scek 1o apply them aceording Lo the individual treatment needs of the prisoncrs.

6o,

EI;—I;.TRL[ Tuﬁ'nru: of the instilution .sh.“‘.'“]d seek lo minimize any dilferences between prison life and hife al liberty
ch tend 1o Jessen the responsibilily of’ the prisoners or the respeet due (o their dignity as human beings.

(2} lsefore the completion of the sentence, it is desirable that the necessary steps be taken to ensure far the prisoner
o gradual return to fife in society. This aim may he achieved, depending on the ease, by a pre-release regime
organized in the same institution or in another approprinte institution, or by release on trial under some kind of
supervision which must not be entrusted o the police bit shotild be combired with effiective social aid-

61. The treatment of prisoners should cmphasize nol their exclusion from the communily, bul their continuing part in it. Community
agencics should, therefore, be enlisted wherever possible to assist the stall of the instilution in the task ol soeial rehabilimiion of the
prisomers, There should be in conncetion wilh every instilution social workers chargesd with the duty of mamiaining and improving
all desirablo relations of a prisoner with his Gumily and with valuable social ageneics. Sleps should be taken (o safcguarnd, Lo the
meximum exient computible with the law and the senience, the righls relating (o civil intercsty, sockal sccurily righis and other social
benefits ol prisoncrs,

&7 The medical services of the institution shall seek to deteet and shall treat any physical or mental ilinesses or defects which may
hamper a prisoner’s rehabilitation. All necessary inedical, surgical and psychiatrie services shall be provided to that end.

63,

{1} The fulfilment of these principles requires individualization of treatment and for this purpose o flexible system
of tlassifying prisoners in groups; it is therefore desirable that such aroups should be distribufed in separate
institutions suitable for the treatment of each group.

() These instilutions need nol provide the same degree of seeurity for every group. It iy desirable lo provide varying
degrees of seeunily according lo the noeds of dilferent groups. Open institutions, by the very lict that they provide
no physical sceunly against cscape but rely on (he self-discipline of the inmales, provide the condilions most
fevaurable to rehabifitulion for eareiully sclocted prisoncrs.

(3 1t is desirable that the number of prisoners in clased institutions should nat be so large 1‘hm the individualization
of treatment is hindered. In some countries it is considered that the population of sueh institutions should not cxceed
five hundred. In apen institutions the population shauld be as small as possible.

() On the other hand, iL1s undesirable to maintain prisons which are so small that proper facilitics cannot be
provided

&4, ‘The duty of society does not end with a prisoner's release. There shonild, therefore, be g_nvefmr_mntal_w private ﬂganuilcs capuhlc
of lending the released prisoner efficient after-care directed fowards The lessening of prejudics against him and towards his social
rehahiliration.

Treaiment

hipaffwad

(5. The treatment of persons sentenced fo imprisonment or a similar mensure shall have as its purpose, so far as the length of the

gentence permits, 1o esiahlish in them the will to lead law-abiding and self-supporting lives after their relense and fo fit them to do so.

‘rhe treatment shall be such as will encourage thei selrespect and develap their sense of responsibility.

66.

(1 To these ends, all appropriate means shall be used, including religious care in the countries whr {his s
possible, education, vocational guidance and training, social casework, employment counselling, physical o
development and sirengthening of morel character, in accordanes with the individual necds qf each prisoner, laking
account of his sacial and criminal history, his physical and mental capacities and aptitudes, his personal
tempemament, the length of his sentence and his prospects afler release.

04-09-01
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(2) lior every prisaner wi

admission ?:‘ET;PG:;\;::EIHI :‘!‘::'r':::l-; of ;L::tahh: length, the dircetor shall receive, s soon as possible after his
e s referred 1o in the foregoi . i

report by a medical officer, whersver possible qtluﬁﬂ:d oregoing paragraph. Sueh reports shall always include a

prissner. m psychiatry, on the physical and mental condition of the

(3) The reporls and viher relevant

x documents sh individual Gl i i 3
and classificd in such 4 way thal ments shall be pliced man individual Gle. This Gle shall be kept up o date

il can be consulied by the responsible personnel whenever the need arises,
Clussification and individualization

67, The purposes of classification shall be:

(a) '1'(_! ﬁeparalctfmm others those prisoners who, by reason of their eriminal records or bad characters, are likely 1o
exercise a bad influence:

(b) To divide the prisuncrs into classes in order o Gaeilitale ther ircalment with a view to (heir sociel rehabilitation,

68. So far as possible separate instimations or separate sections of an institution shall be used for the treatment of the different classes

of prisoners.

‘?}?, 69, As soon us possible aflor admission and afler 1 study of the personality of cueh prisoner wilh a senlence of suitable length, a
programme of lreatment shall be prepared for him in the light of the knowledge oblained about his individual nceds, his capacilics
and dispositions

Privileges

70. Systems of privileges appropriale for the different classes of prisoners and (he dilferent methody ufh}:aimcm shall be l:slabli':shr.:d_
at cvery institution, in order to encourags good candust, develop @ scnsc of responsibiity and socure e intorost and co-opemtion of
{he prisoncrs in (heir frealment,

Work
TL
(1) Prison labour must not be of an afflictive nature.

(23 All prisoners under sentenec shall be required Lo work, subjeel (o their physical and mental finess us determined
by the medicsl officer,

/—) (3) Sufficient work of o useful nature shall ke provided to keep prisoners aetively employed for a normal working
8 day.

{4) So fur as possible the work provided shull be such as will mainkin or increase the prisonery, ubility lo carn an
honest living aller relvasc.

(5) Voeational training in useful rades shall bo provided for prisoners able to profit thereby and especially for young
prisonors.

- . . ; " : i is of insliluhonal
&) Within (he limits compatible with proper vocational sclection and with (he reguiremen®
E.d::ﬂinislmliun and discipfing, the prisoners shall be able to chooss the lype of work they wish fo perform.

T2

(1) The organtzation and methods of work in the inglilutions shall rescmblc as closcly “.Pc““:i:’.:'.g thoss of similar
work oulside institulions, 5o as lo proparc prisoners for the conditions of normal oceupational hle,

(2) The interests of the prisoners and of their vocational training, however, must not be subordinated to the purpose

of making a financial profit from an industry in the institution.

73.

(1) Preferably instimtional industries and farms should be operated dircetly by the administration and riot by private

(4-08-01
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contrnetors,

(2} Where prisoners are inw
employed in work nat controfled by the administration, they shall always be under the

supervigion of the institution’s ne
s personncl. Linless th i
normal wages for such work shall be paid to the adfn::?k e b e R ol e A

account being taken of the autput of the prisoners, patiowby. e permanefocwwhom e Mbone i sagplied,

4.

(1) The precautions laid d :
g e o ard down 1o protect the safety and health of free workmen shall be equally ohserved in

(2} Prowision shall be made 1o ily pri insti
indemnily prisoners sgmingt industnal injury, includin i i
i : oty jease
terms nol less favourable than those exlended by law to free wurkmcn.J i " PR

75.

(1.] The maxm}um‘duily und weekly working hours of the prisoners shall be fixed by law or by adminisimlive
regulalion, king intoe secount Towal rules or custom in regard (o the employment of free workmen.

(2) The hours so fixed sholl leave one rest day 0 week and sufficient time for edueation and other activities required
as part of the treatment and rehabilitation of the prisoners.

76,
(1) There shall be a sysiem of equitable rem uneration of the work of prisoners.

(23 Under the system prisoncrs shall be allowed to spend al leasl 2 part of their carmings on approved arlicles for
Iheir own use snd to send a parl of their camings o their family.

{3) The system should also provide that a part of the carnings should be set aside by the administration =0 os io
constitute a savings fund to be handed over to the prisoner on his release

Educaiion and recreation

o

77.

{1} Provisien shall be made for the further cducation of all prisoners capable of profiling therchy, ineluding religious
instruction in the counirics where this is possible. The edueation of illitcralcs and young prisoners shall be
compulsory and spesial altention shall be paid (o it by the administation.

{2) So far as practicable, the education of prisoners shall be integrated with the educational system of the country so
{hat afier their release they may continue their education without diffieulty.

8. Recreational and cullural activilics shall be provided in &l inslitutions for the benefit of the mental and physical health of
PrisONCTS.

Socinl relutions and after-care

]-lupﬂ\'c’“"wl umn

79, Special attention shall be paid (o (hi: muinienance and improvement of such relations between 4 prisonce and his Family us arc
desiruble in the best inlerests of both.

; inni isemer's senfence consideration shall be given to his future after release and he shall be encournged and
80, tirom the i gl atape ot oiand I 8 a5 may promote the hest interests of

aesisted to maintain or establish such relations with persons or agencies outside the institution
his family and his own social rehahilitation.

8l

(1) Services and agencies, governmental or otherwise, which nssist mlc:umd prisoners to m—as'lnhlmh 1h=l_m:hres in
socicly shall ensure, so far as is possible and necessary, that released prisaners be provided with appropriale
doeuments and identification papers, have suitable homes and work to go 1o, ans suitably and adequately clothed
having regard to the climate and season, and have sufficient means to reach their destination and maintain
themselves in the perind immedintely following their release.

04-09-01
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(2) The approved i
representatives of such i
and shall be taken into eq e ahg:nc:us et
4o covisilation s Tt gk i r:;.:::e::::l:r: no;iLI:sT_m thF |1l:‘1:’.l1'11.|lim| and to prisaners
SN beginning of his sentence.

{3} i5 'l < 'ir b‘1 i |.i'|."ll {hL ivili i L L & r aled s Y
v [|- g CHEIrADIE L s activilies of suc W] i i 1

1 s e i 1] h apinuies hhﬂu h; conlrtliod or eo-ordinmale 5 fr }'Iﬂbﬂh‘!i. inorder o
. u!SI\.NE A E'II.! iR TA LL' f‘k Bl DRMJ’-\L l"lﬂbUN ERS

a2

(lj ersons who are fn d to ] 3 L o)
k 4 1 l mnsane shall LiTs) S {] 11 PrSONS ATTANESINENIS 5NN

: W INEANE s t he det el d b« de to remnve
them to me “-:l msiiu El“'l'ﬁ A5 SOOI Q% s Sil'llﬁ ‘ I i e e me

{2.}1 MSOALTS W suller [rom | ¥ m L

'l\hu (& Ul.h-'.-l mienbal diseases or abno i i i
P T . i dl wlitics shall be vbserved and treal din S et
inslilufions Hlldi..l T l..dIK.ELk manageme 1 ’

3 i i i i
(3) | yring their stay in 2 prison, sueh prisoners shall be placed under the speeial supervision of & medical afficer

(d? The medical ur_pﬁyuhinllic serviee of e penal mslitutions shall provide for the psyehatric resiment of all other
-~ prisoncrs who are m need of such trealment.

B3. Itis :{esumlﬂc that steps should be taken, by amangement with the appropriate ageneies, o ensure if necessary the continuation of
nsyrhinfric freatmant afier release and the provision of srcial-raychintrie affereare

. PRISONERS UNDER ARREST OR AWAITING TRIAL

&

(13 Persuns arrested or imprisoned by reason ol 4 criminal charge against them, who are detained cither in police
custody or in prisen custedy (juil) bul have nol yel been tricd and sentenced, will be referred W as "unlnicd
prisoners,’ hereinaller in (hese ruls

{2) Uneonvicted prisoners are presumed to be innocent and shall be treated ns such

(3) Withoul prgjudice to Teggal rulis for the profeclion ol individual liberty or preserbing the procedure fo be
observed in respeet of untried prisuncrs, these prisoncrs shall benelil by a speeial regime which s deseribed m the
following rulcs in its cssentiol reguircments only.

B3,
-ﬁ {13 Untricd prisoncrs shall be kept scparate from convicled prisoness.

(2) Young untried prisoniers shall be kept sepamte fromm adults and shall in principle he detained i sepamte
inalitunions

/6, Uniricd prisoners shall sleep singly in scparale roams, with the reservation ol dillerent losal gustom in respeet of the climate.

n the limits compafible with the good order of the institution, untried prisoners may, if they so desine, have their fond

w7, Withi the administration or through their family or friends, Ctherwise, the

ured ot their awn expense from the outside, either through
administration shafl provide their food.

28.
(1} An untried prisoner chall be allowed to wear his own clothing if it is clean and suitable.

(2) If he wears prison dress, it shall be difforent from that supplicd (o conviclod prisoners.
a9 An untricd prisoner shal always be offered opportunity to wark, but shall not be required 10 work. Tf he cheoses 1o waork, he shall
bgnrmid for it.

woner shall bo allowed o procun ul his own expense or al fhe expenst of 2 hird party such books, nuwspapers,

90. An untried pn mieans of peeupation as aro compalible with the inlerests of the administration of justics and the seeurily

wriling malerials and other
mn,edumwm“m-'inmwglsmr_him
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? j od goed order of the instilution.

gl. An untried prisoner shall be allowed 1o be visited and treated

application and he is able to pay any expenses by his own doctor or denfist if there is reasonable ground for his

heurred.

92, An unlr'ugd p_rlsuncr shiall be allowed o inform
for co mmm_:muallp & with his fumily and (rends,
necessary i Uhe interests of the administrtion

;.“:1“::::?3.'&#? his Tiamily of his detention and shall be given afl reasonable fcilities
ARl _wclvmg visily l"r_cm them, subject only o restrictions and SUpCrvision s arc
Justice und of the sccurity and pood order of fhe institution.

3. For the piirposes of his defi : :
purposes of his defence, an untred prisoner shall be allowed 10 apply for free legal aid where such aid is available, and to

receive visite from his leeal adviser wi i i
m s legal adviser with a view o his defenee and 1 prepare arid hand to him eopfidental insiretions. For thess

urposes, he shall ir i Sl e : :
!‘I_ﬂ gL all if hli.‘ s0 desires he supplied with writing material. Interviews hetween the prisoner and his legal adviser may be
within sight bul not within the hcanng ofa pﬂiice or institution offical. L

. CiViL PRISONERS

"-5"4: In eountries where the law permits imprisonment for debt, or by order of a court under any other non-criminal process, persons
so imprisoned shall not be subjected to any greater restriction or severity than is necessary to ensure safe eustody and gond order.
Their treatment shail be not less favourable than that of untried prisoners, with the reservation, however, that they may possibly be
required to work

Pﬁ. FERSONS ARRESTED OR DETAINED WITHOUT CilARGE

95 Without prejudice to the provisions of artiele % of the International Covenant on Civil and Political Rights, persons arrested or
imprisoned without charge shall be accorded the same protection as that aceanded under pait 1.and part I, section C, Relevant
provisions of part II, section A, shall likewise be applicable where their applieation may be conducive to the benefit of this special
group of persons in custody, provided that no mensures shall be taken implying that re-edueation or rehbilitaiion 15 in any way
appropriate ta persons not convicted of any eriminal offence.
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OPEN LETTER FROM THE DETAINEES REGARDING THEIR CONDITIONS AT THE ICTY*S DETENTION UNIT Page 1 of 2
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i
il’rms Release . Communiqué de presse

(Exclusively for the use of the media, Not an official document)

REGISTRY

GREFFE

il

CC/PTUA39-E

The Hague, 12 August 1998

‘I their ininative, a delegation of the detances of the Internationnl Criminal Tribunal for the former Yugoslavia (ICTY) met with the Tribunal's
Spokesman in the United Nations Detention Unit on Monday 10 and Wednesday 12 August 1998

This delegation consisted of Mr., Zejnil Delalic, Mr. Tihomir Blaskic, Mr. Dario Kordie and Mr. Simo Zaric, They expressed the wish to be able to
publicly set the record siraight about their eonditions of detention by issuing an open letter to the ICTY President signed by of all the detainees.

The Regstrar of the Tnbunal agreed to this request and the President of the Tribunal approved the releasc of the attached letter.

ERbEy

OPEN LETTER TO THE PRESIDENT OF THE ICTY

FROM THE DETAINEES AT THE 1IN DETENTION UNIT

"We have become aware of recent reports in the media pietunng us among other things as depressed and preparing for riots. These reports do not have
any substance: we are in a better position than anyone else (o say that reports of this kind arc complete nonsense and lies.

These reports reflect neither the almosphere within the Detention Unit ner our state of mind. They are the result ol malicious desinformation and
harm us by trvializing the core of our real concers about our conditions of detention,

The deaths of Mr. Dokmanovic and Mr. Kovacevie have had a heavy impact on all of us. Every one of us has reacied o these tragic events in his own
way. But they have also brought about something positive: we have become closer to each other.

Putting aside the emotional aspects of our situation, we discusscd collectively our conditions of delention and decided to suggest improvements:
notwithstanding the efforts made by the current management of the Detention Unit and in spite of the decent and fair treatment given to all of us by
the management, there are in our view still important shortcomings.

Wishing to express our real concemns m a lair and open manner, we discussed them with the Commanding Ufﬁcnf of the Detention Unit and on 3
August 1998 we set them forth in a letter to the President and the Remistrar of the ICTY, This letter was signed without hesitation by all of us,

The key remarks in this letter concem our request for a daily adequate medical care, for more fresh air and exercise, f?r more and beller food, for a
better accormmodation of the visits by our immediate family and lawycrs, and for the possibility o receive TV and radio programs from our own
countries, We have invited the President and the Registrar to visit us and to mest us in person in order to discuss thesc issucs.

We have also prepared a scparate document which has been forwarded by the Registry of the Tri!:unqt 1o the Piealidcnt of the Tribunal, the Security
Coungil, the General Assembly, Lhe International Committee of the Red Cross, Amnesty Intemalional, Human Rights Watch as well as to the Dutch
authorities (Ministry of Justice and Ministry of Foreign Affairs). In this document we idcnhl'lcfl five "crucial issues": the need for fair and speedy trials,
the inequality of resources available to the prosecution over the defence, the biased publicity given to our cases by concentrating on the prosecution,

the improvement of our conditions of detention and the lack of care in examining indictments before issuing arrest warrants.

Far from being depressed, we arc secking ways to inerease our hope and faith that it is worth fighting for justice and truth”,

ht;pjﬁagof.swc.hﬂmtocenicifmﬂ-c.hm —_—



ATTER FROM THE DETAINE

’ Signed by:

Zejnil Delalic
Tihomir Blaskic
Dario Kordie
Simo Zarie

Zoran Kupreskie
Dusko Tadic
Vlatko Kupreskic
Mario Cerkez
V0adimir Santic
Mirjan Kupreskic
Hazim Delie
Zoran Zigic
Drago Josipovie
Zdravke Mucic
Zlatko Aleksovsld
Miroslav Tadie
Esad Landzo
Anto Furundzija
Dragan Papic
Diragoljub Kunarac
Milorad Kmojelac
Miroslav Kvoeka
Mlado Radic
Milojica Kos
Goran Jelisic

Drazen Erdemovic

ES REGARDING THEIR CONDITIONS A

TTHEICTY'S DETENTION UHIT

The signed original document has been filed with the Registry, The Hague 12-08-1998
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Considering the R

: Rules of Procedure and Eviden s a5 adopt tha Tyt . ’ ; j
particular Rules 42, 45 and 55 thereof: R Rt e el e February 1994, as subscquently amended, and i

Considening the host country agreement between §

he Umited Nat d the Ki F the i eat of the Tr
signed at New York on 29 July 1994, and in parti <€ vations and the Kingdom of the Netherlands coneerning the seat of the Tribumal

cular Articles XIX and XX thereof:

Considering the Directive on the Assi

i) th gnment of Delence Counsel as adopted by the Tribunal on 28 July 1994, as subsequently amended, and
as last amended on 19 July 1999;

ISSUES REVISION 8 OF THE DIRECTIVE ON THE ASSIGNMENT OF
DEFENCE COUNSEL AS FOLLOWS:
Ii - GENERAL PROVISIONS

Article 1

I. : Entry into force

This Directive establishes the conditions and arrangemenis for assignment of counsel and shall enter into force on the first day of’ August
nineteen hundred and ninety four (1 August 1994)

Article 2
Definitions

Under this Directive, the Lollowing terms shall mean:

Accused: a person against whom one or more counts in an indictment have been confirmed in accordance with Rule 47 of the Rules of
Procedure and Evidence;

Code of Professional Conduct; the Code of Professionai Conduet for Defence Counsel Appearing Before the International Tribunal s
promulgated by the Registrar on 12 June 1997

Counsel: a person eligible to be assigned pursuant to Rules 44, 45 and 45 bis of the Rules;
Directive: Directive No. 1/94 on the Assignment of Defence Counsel as latest amended;
N President: the President of the Tribunal;
Prosecutor the Prosecutor appointed pursuant to Article 16 of the Statute;
Registrar: the Regstrar of the Tribunal
Rules: the Rules of Procedure and Evidence adopted by the Tribunal on 11 February 1994, and es subsequently amended:;

Stage of procedure: cach of the stages of procedure laid down by the Rules in which the suspect or the accused may be involved
(investigation, indiciment, proceedings in the Trial Chamber. appesl, review).

Statute: the Statute of the Tribunal adopted by the Security Council under Resolution 827 (1993) of 25 May 1993, as subsequently amended:

Suspect: a person conceming whom the Proscoutor possesscs reliable information which tends {0 show that the person may have committed a
crime over which the Tribunal has jurisdiction:

Tribunal: the International Tribunal for the Prosecution of Persons Responsible for Serious Violations of Intemational Humanitarian Law
Committed in the Teritory of the Former Yugoslavia since 1991 3

| In this Direclive, the masculine shall include the femining and the singular the plural, and vice versa, All references in this Directive to

[ suspeets or aceused shall also be understood to apply to any persons detained on the authority of the Tribunal,

hﬁpﬂww,un,urgfictyfhnic.fmunmmﬂ_mvﬂ-c.hlm 01-09-01
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Articie 3
Authentic texts

The English and French texts of the Directive sha

spirit of the Statute, Rules argl the B o ll be equally authentic. In case of discrepancy, the version which is more consonant with the

prevail,

Article 4
Amendment of the Directive

(A) Proposals for amendment of the Directive may bé miad : ‘
RERC ¥ be made by a Judge. the Registrar or the Advisory Panel. Amendments shall be
promulgated by the Registrar in accordance with Rule 43 of I:ﬁ;: Rul-.-.:z.Eﬂ PR T o e e e

(B) Without prejudice to the rights of the accused in any pending ease, an amendment of the Directive shall enter into force seven days afier
the day of 1ssue of an official Tribunal document contaiming the amendment.

Il - RIGHT TO HAVE COUNSEL ASSIGNED
Chapter 1 : Basic principles

Article 5
Right to counsel

Without prejudice to the night of an aceused to conduct his own defence:

(i) & suspeet who is to be questioned by the Prosceutor during an invesligation;

(it} an accused upon whom personal service of the indictment has been ellected; and

(1) any person detained on the autherity of the Tribunal, ineluding any person detamed in accordance with Rule 80 bis;
shall have the right 1o be assisted by counsel.

Avrticle 6 i
Right to assigned counsel

(A) Suspects or aceused who lack the means to remunerate counsel shall be entitled to assignment of counsel paid for by the Tribunal.

(B) A suspect or accused lncks the means 1o remuncrate counsel if he does not dispose of'mem] 5, which would allow I;_im to remuncrate
counse! al the rates provided for by this Dircetive. For the purposes of Section III of this Directive, the remuneration of counsel also includes
counsel's expenses.

(C) Tor suspecis or accused who dispose of means to partially remuncrale counsel, the Tribunal shall pay that portion, which the suspect or
accused does not have sullicient means to pay lor.

hapter 2 : Procedure for assignment of counsel

Article 7
Request for assignment of counsel

(A) Subject to the provisions of Article 17, a suspect or accused who wishes to be assigmcll counsel shall make a request 'tb thGRBBiWﬂ;;d
the Tribunal on the form provided by the Registry. A request shall be lodged with the Registry, or transmitted to it, by the suspect or accu
himselior by a person authorised by him to do so.on his behalf.

(B) The Registrar shall, for the purposes of Article &, invite a suspect or accused requesting the assignment of counsel 1o make a declarntion
of his means on the form provided by the Registry.

Article 8 )
Determination of the menns of suspects and accused

(A) A suspect or accused who reguests the assignment of counsel must produce evidence that he is unable to remunerate counsel.

(B) In order to determine whether the suspect or accused is unable to remunerate counsel, there shall be taken into account means of all kinds
01-09-01
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of which he has direct or indireet enio i
; ent or f includi imi irect |
bl djs;,yi;foch or freely disposes, including but not limited to direct income, bank accounts, real or personal

er assels held, but excluding any family or social benelits to which he may be entilled. In

assessing such means, account shall also be ta : }
peTi i ken of the means of the spouse ol a suspeet or accused, as well as those of persons with whom

(C) Account may also be taken of th et [sstote of I
= and whether or not he derives iumm(:‘f]:g:ﬁ:i lifestyle of'a suspect or aceused, and of his enjoyment of any property, movable or immovable,

Article 9
Certification of the declaration of means

A declaration must, so far as

e 5 possible, be certilied by an appropriate aulhority, cither that of here . :
is found o that of any other by an appropria Y. al ol the place where the suspeet or accused resides or

place considered appropriate in the circumstances which it shall be for the Registrar fo assess.

Article i0
Information

For the purpose ofcslabhshmg whether the suspect or acoused satisties the requisite conditions for assignment ol counsel, the Registrar may

inquirc mnto h_is means, request the gathering of any information, hear the suspeet or accuscd, consider any representation, or request the
production ol any documents likely to venly the request.

t_\ Chapter 3 : The decision

Article 11
Decision by the Registrar

(A) Allter examining the declaration of means laid down in Article 7 and relevant information obtained pursuant fo Article 10, the Registrar
shall determine how tar the suspect or accused lacks means lo remunerale counsel, and shall decide, providing reasons for his decision:

(1) without prejudice fo Article 18, to assign counscl and choose for this purpose & name from the list drawn up in nccordance with
Article 14; or,

{it) without prejudice to Article 18, that the suspeet or accused disposes ol means to partially remunerate counsel in which case the
decision shall indicate which costs shall be bomne by the Tribunal; or

(i} not to grant the request for assignment of counsel,

(B) To ensure that the right lo counsel is not allected while the Registrar examines the declaration of means laid down in Article 7 and the

information obtained pursuant to Article 10 the Registrar may temporarily assign counsel to a suspect or an accused for a period not
exceeding 120 days.

% (C)1f a suspeel or an accused, either
(i) requests an assignment of counsel but does not comply with the requirements set out above within & ressonable time; or
(i1} {ails to obtain or to request assignment of counsel, or
(i1} fails to elect in writing that he intends to conduet his own delence:

the Registrar may nevertheless assign him counsel in the interests of justice in accordance with Rule 45 of the Rules and without prejudice to
Article 18.

Article 12
Notification of the decision

The Registrar shall notily the suspect or accused of his decision, and shall also notify the counsel so assigned and his professional or
governing body of his decision.

Chapter 4 : Remedy
Articie 13
Remedy against the Registrar's decision

h“p.#www,mwintyﬂnsiﬁcounsdﬂm_mvs-u.hm 01-09-01
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(A) The suspect whose request for asc!
_ 31 for ass ¥ i
President's review of the t;]ecision of th::gnmcni ey -

within fifteen days of the date of notificat i
Presilnts y ol nolitication to him, seek the

Registrar. The President may either confirm the Repistrar's decision or decide that a counsel should

(B) The accused whose request (or assign

motion to the Chamber bor: e, ment of counse! has been denied, may, within two weeks of the date of notification 1o him, make a

is due to appear (or immediate review of the Registrar's decision. The Chumber may

(1) contirm the Registrar's decision: or

(ii) rule that the suspect or accused has means to partially remunerate counsel,

Resgistrar for deternyimation o wion e L o in which case it shall refer the matter again to the

(ii1) rule that a counsel should be assigned

IV - PREREQUISITES FOR ASSIGNMENT AS COUNSEL

" Article 14
Quaiifications and standing of counsel

(A} Any person may be assigned as counsel it the Registrar is sutistied that he fulfils the tollowing pre-requisites:
(i) he 15 admitted to the practice of law in a Stale, orisa university professor of law,
(ii} he speaks one of the two working languages ol the Tribunal;
(i1} he possesses reasonable expenence in criminal and/or international law;
(iv) he agrees to be assigned as counsel by the Tribunal 1o represent any indigent suspect or accused;
(v} his name has been included in the list envisaged in Rule 45 (B) of the Rules.

(B)In par}:iculur circumstu.nccs,i upon the request of a suspec! or accused, the Registrar may assign counsel who does not speak either of the
iwo working languages of the Tribunal, but speaks the language of the suspect or the acoused.

(C) The Registrar may refuse a request for assignment of a counsel where a procedure pursuant to Rule 77 of the Rules has been inihated
against that counsel. Counsel may seek recourse against the Registrar's decision before the President within rwo weeks of having been
notified of that decision,

(D) The Registrar must remove the name of counsel from the list referred to in Rule 45 (B) where counsel no-longer satisfies the
requirements of’ Article 14 (A). He may remove the name upon s decision by a Chamber to refuse audience lo assigned counsel for
misconduct under Rule 46 (A) or where counsel has been found to be in contempt pursuant to Rule 77 of the Rules, in which case the
counsel may seck the President’s review within two weeks from the notification of the decision to counsel.

Article 18
Professional certification

in support of the pre-requisites provided for in Article 14 (A), the Registrar shall be supplied with a certilicale of professional qualification
jssued by the competent professional or governing body and such other documentation the Registrar deems necessary.

V - SCOPE OF ASSIGNMENT

Article 16
Basic principles

(A) A suspect or ccused shall be entitled to have one counsel assigned to him and that counscl shall handle all stages of the procedure and all
matters aniging out of the conduct of the suspecfs or accused's defence, including where two or more enmes are joined in one indictment.

(B) Where persons accused of the same or different crimes are jointly charged or tried, cach acoused shall be entided to request assignment of
separale counsel.

(C) In the interests of justice and at the request of the person assigned as counsel, the Registrar may, in accordance with Asticle 14 above,
assign & second counsel fo assist the lead counsel. The counsel first assigned shall be called the lead couisel.

hitp:/www.un.arg/icty/basie/counselTT73_revd-chim R
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(I Und:::l' the authonity of lead eounsel, who is responsible for (he defence, co-cou
matiers ansing out of the representation of the accused or of ;

nsel may deal with all stages of the procedure and all
the Tribunal unless he authorises co-counsel, in wriling,

the conduct of his defence. Lead counsel shall sign all documents submiited to
lo sign on hus behalf

(E) No counsel shall be assigned to more than one suspect or accosed al a time,

; assi h unless an assignment to more tha ;
o would neither cause prejudice to the defence of : eI Tl ane suspest or accused

either secused. nor a potential confliet of interest.

)  Article 17
Assignment of counsel away from the seat of the Tribunal

(A) Away [rom the seal of the

\wa Tribunal, and in & case of urgency, a suspect who, during the invest igal
may indicate the name af coun

A ion, requests assignment of counsel,
sel if'he knows one whe may be assigned in accordance with the provi

sions ol Lhis Directive,

(B) Where the suspeet fanls to indicate & name, the Prosecutor, or a person authonsed by bum or acting under his direction, may contact the
local Bar Association and obtamn the name of counsel who may be assigned in accordance with the provisions of this Directive,

(C) In the situations envisaged in paragraphs (A) and (13),

! 3 the procedure for assignment of counsel as sel out in this Diseetive shall apply
mutatis mutandis but shail be sccelernted where necessary,

VI- WITHDRAWAL OF ASSIGNMENT

Article 18
Ability of suspects or accused to remunerate counsel

(A) Assignment of counsel or partial remuneration of counsel and/or payment of counsel's expenses may be withdrawn by the Registrar if:

(i) aller his decision, the suspest or accused comes into means which, had they been available at the time the requesl in Article 7 was
miade, wotild have caused the Registrar niol 1o grant the redquest,

(ii) information is obtained which establishes that the suspect or acoused has suilicient means to allow him 1o pay for the cost of his
defence.

(B) The Registrar's decision shall be reasoned and notitied to the suspect or necused and to the eounsel assigned, and shall take effect from
the date of receipt of the notilication.

(C) The provisions of Article 13 shall apply mutatis mutandis where a suspect or accused seeks a review of the Registrar's decision.

Article 19
Withdrawal of counsel

"Aﬂ (A) In the interests of justice, the Registrar may:
(1) at the request of the accused, or his counsel, withdraw the assignment of counsel;
(i) at the request of lead counsel withdraw the assignment of co-counsel.
(B) The Registrar shall withdraw the assignment of counsel:
(1) upon the decision by a Chamber to refuse audience to assigned counsel for misconduet under Rule 46 (A),
(i1) where counsel no-longer satisiies the requirements of Article 14 (A}, or
(iit) where counsel has been found to be in contempt pursuant to Rule 77 of the Rules.
(€) In such cases the withdrawal shall be notified to the accused, to the counsel concerned and o his professional or governing body,
(D) The Registrar shall immediaiely assign a new counsel to the suspect or accused.

3L est for withdrawal, made pursuant to paragraph A, has been denied the person making the request may seck the
gﬂﬂtﬁ :e:ﬁ::' of the decision of the Registrar within two weeks from the notification of the decision to him,

hﬂp;;w_un_omficlyfmnic!munscmﬁ_ms-c.htm 01-09-01
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B Article 20
Replacement of counsel
(A) Where the assignment of counsel is wi it

. : vithdra  the Regj i i
assigned may not withdraw from acting until ::il;'tw:r :& sl gy

th i cither a replacement counsel has been provi
¢ Suspect or accused has declared his intention n wriling to conduet his own d::l'tni: R

gnﬁjﬁﬁt:nscl are discontinued, the counsel
the Tribunal or by the suspect or accused, or

(B) In the interests of justice, the
days after the date on which
shall be met by the Tribunal

withdrawn counsel may continue to re

. resent the suspect acc i 1od of ced
the replacement 's assigned. During P pect or the accused for a period of not exceeding 30

this peniod, the costs necessarily and reasonably incurred by both counsel

Article 21
Puyment pro rata temporis

When, during engagement, an assigned counsel

is replaced in the same capacity by another assigned counsel for whatever reason,
the remuneration shall be paid to each of them P "

ro raia lemporis.
VII-COSTS OF REPRESENTATION

) o Articie 22
Responsibility for remuneration and expenses

(A) Where counsel has been assigned, the costs of lcgal representation of the suspeet or accused necessarily and ressonably incurred shall be
met by the Tribunal subject to the budgetary provisions, rules and regulations, and practice set by the United Nations. All costs are subject to
prior authorization by the Registrar, I authorization was not obtained, the Registrar may refuse to meel costs,

(B Such costs to be met by the Tribunal shall include all remuneration due to counsel in accordance with Article 23, They shall also melude
cxpenses relating to legal assistance, invesbgative nssistance, expenses relating to the production of evidenee for the defence, to the
ascerlainment of facts, expenses relating to temporary consultancy on specilic questions, expert opinion paid at the rates established n Annex
I, and accommodation and transporiation of wilnesses. They shall include travel expenscs, lravel taxes and similar duties. General office costs
are ineluded in the remuneration for counsel. This embraces in any case, but not exclusively costs for phone and mail or express mail,
photocopies, books and journals, lease of office space, purchase of office equipment, office supplics and secretarial support.

(C) The Registrar shall reimburse the sums claimed by nssigned counsel for the remuneration and expenses as provided in paragra pl'{s {A)and
(B) above on receipt of a statement of expenses made oul using the form provided by the Registry which must be presented within six
months and be approved by the Regisirar,

Article 23 ) )
Remuneration paid to assigned counsel

{(A) Without prejudice to Article 6 (C), the remuneration paid lo assigned counsel [or any one case and at any one stage of the procedure shall
include:

(i) a fixed rate;
(i) fees calculated on the basis of'a fixed hourly rate applied al any stage of the procedure to the number of hours of work,

(B) Without prejudice to Article 6 (C), assigned counsel who receives remuneration from the Tnbunal shall not accept remuneration for the
assignment {rom any other source.

Article 24
Fixed rate

The fixed rale envisaged in Article 23 (A) (i) shall be equivalent to two thousand United States Dollars,

Article 25
Fees

The fixed hourly rate for fees envisaged in Article 23 (A) (ii) shall be asscssed by the Registrar on the basis of the seniority and experience of
counsel, according to Annex 1. This rate includes general oflice costs.

Article 26
Travel expenses

un.org/icty/basic/counsel/IT73_revB-¢c.htm 10001
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Article 27
Daily allowances

(A) Counsel shall be entitled 1o a daily allowance calculated on the basis of fixed rates as established by the United Nations Schedule of Daily

Subsistence Allowance Rates applied to the number of days of ; H i :
e s of work. C 1 t i ! i
o ar R ey Y ounsel 1s not entitled to submstence allowance while staying at his

(B) The rate for daily allowanee shall be ealculated on the basis of the current daily subsistence all i i
where he iz acting as an assigned counsel. i

(C) In accordance with the rcgulaiinn_s in fc-m:..- at the United Nations, the applicabie rate shall be lowered by twenty-five percent when
counsel has spent more than 60 days in total from the date of his assignment in the country where he is acting as an assigned counsel.

Article 28
Statement of remuneration

(A) Subject to the provisions of Article 28, payment nk"llhc tees envisaged in Article 22 (A) shall be made at the conclusion of the relevant
stage of procedure, on presentation by counscl of a detniled statement using the form provided by the Registry.

(B) The statement shall indicate, inter alia, the name of the suspect or the accused, the regisiration number in the Record Book, the stage of
the procedure al which assigned counsel was involved and the number of hours of work.

Article 20
Provisional payment

In exceptional circumstances and with the authonisation of the Registrar, a provisional payment of the daily allowanee set out in Article 27
_A", above or expenses of counsel may be made on presentation by counsel of a provisional statement using the forms provided by the Registry
" whether applicable covering the corresponding period or the expenses.

Article 30
Responsibility for payments

(A) All sums payable to assigned counsel under the provisions of this Direetive shall be paid by the Financial Officer of the Registry.

T of remuneration and the statement of travel or other expenses, envisaged under Articles 23, 26, and 27, must receive the
prior approval of the Registrar.

Article 31
Settlement of disputes

[ the event of disagreement on questions relating to calculation and payment of remuneration or o reimbursement of expenses, the
Registrar shall malke a deeision, after consulting the President and, if necessary, the Advisory Panel.

VIII - ADVISORY PANEL
Article 32
Advisory panel

hupjmw.un.orgﬁci}rmmicfmunuuﬂﬁ_mv&c. htm G
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advisory Panel shall be set up consisting of twe :
WA red before the Trib members chosep by the Prosid y o
pave apped ¢ I'mbunal, two m = President by ballot { . _ _
Ajemationle des Avocats, and the President of Eﬁiﬂ”’”““‘ by the Internati 1o the list referred to in Article 14 and

onal Bar Association. tw
s : :derlandse Orde i ; 1on. Wo members proposed i
panel must have a minimum of 10 years legal experience, Orde van Advokaten or his representative. Each mcpmh!::{; ol‘tﬁi .l:;vi:s?;n

(C) The Advisory Panel ma

¥ be consulted as and when ne :
by n necessary by the

Regisirar or the President on malters relating to assignment of

(D) The Advisory Panel may alse of its own

) . initiative refer to
assignment ol counsel,

the Registrar, or to the Registrar and the President, any matter relating to the

ANNEX1
Fixed gross hourly rate for Counsel in US S

(general office costs are included in this sum)

" Lead Counsel / Counsel

20 years' professional expenience or more 110 USS

15-19 years' professional expericnce 100 USS

10-14 years' professional experience 20 USS

0-9 years' professional experience 80 USS

Co-counsel

Fixed rate of 80 USS

Fixed gross hourly rate for allotments to
Legal Assistants and Investigators In German Marks
{generai office costs are jncluded in this sum)
100 years' professional experience or more 50 DM
5.9 years' professional expetience 40 DM

{34 years prolessional experience 30 DM

01-09-01
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THE CODE OF PROFESSIONA L CONDUCT FOR DEFENCE COUNSEL APEARING BEFORE THE INTERNATIONAL
TRIBUNAL

(IT/125)
DECISION
THE REGISTRAR

CONSIID_E?RIE‘IG Rules 44 1o 46 of the Rules of Procedure of Evidence ("the Rules") concerming Counsel, which confer on the Registrar the
responsibility lor ensuring that only Counsel who are qualified to do so appear betore the Trnbunal,

CONSIDERING that heing subject to a profcssional Code of Conduct is an essential atiribute of being qualificd as Counsel,

CQNS[DEH]NG that Counsel appeanng belore the Tribunal come {rom jurisdictions {rom all aver the world, and that it is in the interests of he
Tribunal that they all be subject to the same Code of Conduet,

CONSIDERING that a Draft Code of Conduct, prepared by the Registry, has been circulated to the Judges of the Tribunal and that they have
voieed no objechons to its promulgation,

tDNS[DERlNG that the same Drafl Code of Conduet has been submitted 1o the Advisory Panel established under Article 32 of the Dircetive on
the Assignment of Delence Counsel, and that they have voiced no objections to 118 promulgation,

TAKING NOTE of the Advisory Panel's comments on the Drait Code of Conduet,

PURSUANT TO Rules 44 to 46 of the Rules,

HEREBY PROMULGATES the Code ol Professional Conduct for Defiénce Counsel Appearing Before the International Tribunal, allached as
Annex |,

DONE in English and French, the Enghish fext being authontative,

Dorothee de Sampayo Garrido-Nijgh
Registrar

Dated this twelflh day of June 1997

Al The Hague
"m Netherlands

ANNEX 1

THE CODE OF PROFESSIONAL CONDUCT FOR DEFENCE COUNSEL APEARING BEFORE THE INTERNATIONAL

TRIBUNAL

PREAMBLE
This Code is made in the belief that:
| As legal practitioners, Counsel must maintain high standards of professional conduet.

5. The role of Counsel ss specialist advocates in the administration of justice requires {hem to act honestly, fairly, skilfully, diligently and
courageously.

h“pjw_un,oryicly:'buiw’munncm125.hlm 01-09-01
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/
/ 3. Counsel have an overridin
Coun: o B duly to defi ir ¢y i

. prejudicing the admimstration ot'-julglis: clend their client' interesta, to the extent that they can do so without acting dishonestly or by improperly
, ]

4. Counsel may be subject to dise

/ necessary that Counsel be aware of iplinary procecdings under Rule 46 of the Rules of Pr

their rights and Htloms o d T ocedure and Evidence of the Tribunal. 1t is therefore

To these ends, this Code and its Articles of conduat have been formulated,
PRELIMINARY

Article 1.
Definitions

(1) In this Code, unless a different inte

shall mean:
E “iClient”  an Accused, Sus
the Tribunal.

"Counsel” any person who has satisficd the Registrar that he is admitted 1o the practice of law in a State, or is a University professor of law, and

rpretation is required by the provisions of the Code or the context in which they appear, the following terms

peet, Detaineee, Witness or ather Person who has engaged Counsel for the purposes of his legal representation before

(a) has filed his or her power of attorney with the Registrar; or

(b) has been assigned under the Rules to a Suspect, Accused, Detaines, Witness or other Person.

Any reference to Counsel includes & reterence 1o any co-counsel jointly and o each of them severally.
"Directive” the directive entitled "Dircclive on Assignment of Defence Counsel”. This is Directive No, 1/94 (UN Doc IT/T3/REV 4) as amended.
“Rules”  means the Rules of Procedure and Evidence of the Tribunal adopted on 11 February 1904, as amended.

"Statute”  the Statute of the Tribunal adopted by Security Council resolution 827 of 25 May, 1993,
*I'ribunal” the Intemational Tribunel for the Prosecution ol Persons Respaonsible for Serious Violations of International Humanitarian Law

Commitied in the Terrilory of the Former Yugoslavia since 1991, established by Security Council resolution §27 of 25 May, 1993.
(2) In the event of any inconsislency between this Code and the Directive, the terms and provisions of the Directive prevail,
ﬁ) Any term not defined in this Code has the same meaning given to it by the Statute or by the Rules.

(4) While Counsel is bound by this Code, it is not, and should not be read as if it were, a complete or dcinilf«d _coglclul'mﬂdunl for Counsel. Dihet‘
standards and requirements may be imposed on the conduet of Counsel by virtue of the Tribunal's inherent junsdiction and the code of conduet of
any national body to which Counsel belongs.

(5) This Code must be read and applied so as to most effectively attain the objects and uphold the values expressed in the Preamble.
(6) General provisions of this Code should not be read or applied in a restrictive way by reason of any particular or illustrative provisions,
(7) The singular includes the plural and vice versa,

Article 2.
Entry into Force

This Code enters into foree on 12 June 1997.

Article 3.
Genceral Purpose and Application

(1) The general purpose of this Code is to provide for standards of conduct on the part of Counsel which are appropriate in the interests of the fair
and proper administration of juslice.

hw:;w_unmﬁctyﬂbﬂﬂiﬁfﬂﬂunﬁcm 125.htm 01-09-01
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/(2) This Code applics 1o Counsel as defined in Article 1(1) of this Code,
GENERAL OBLIGATIONS OF COUNSEL TO CLIENTS

Artice 4.
Scope and Termination of Representation

(1) Counsel must g_u:lvis-: and represent their Client until the Client duly terminates that Counsel's position, or the Counsel is otherwise withdrawn
with the consent of the Tribunal,

(2) When representing a Client, Counsel must:

(n) abide by a Client's decisions concering the objectives of representation if not inconsistent with Counsel's ethical duties; and
(B) consult with the Client about the means by which those objectives are to be pursued,

7@ Counsel must not advise or assist a Client (o engage in conduct which Counsel knows is in breach of the Statute, the Rules or this Code and
: Counsel has been assigned to the Client, the Directive,

Article &,
Competence and Independence

In providing representation to a Client, Counsel must:

(a) act with competence, skill, care, honesty and loyaliy;

(b) exercise independent professional judgement and render open and hanest advice;

(¢) never be influenced by improper or patently dishonest behaviour on the part of's Clicny;

(d) preserve their own integrity and that of the legal profession as a whole;

(e) never permit their independence, integrity and standards to be compromised by external pressures.

Article 6.
Diligence

Counsel must represent a Client diligently in order (o protect the Client's best interests, Unless the representation is terminated, Counsel must carry
through to conclusion il matters undertaken for a Client within the scope of his legal representation.,

(;‘ Article ?.

Communication

Counsel must keep a Client informed about the status of a matter before the Tribunal in which the Client is an interested party and must promptly
comply with all reasonable requests for information.

Article 8.
Confidentiality

(1) Whether or not the relation of Counsel and client continues, Counsel must preserve the confidentiality of his client's affairs and, su'q;iegt to sub-
article (2), must not reveal to any other person, other than to any assistants who need to know it for the performance of their duties, information
which has been entrusted to him in confidence or use such informalion to his client's detriment or to his own or another client's advantage.

{2) Notwithstanding sub-article (1), and subject to Article 19 (*Conflicls*), Counsel may reveal information which has been entrusted to him in
confidence in any one of the following circumstances:

(=) when the Client has been fully consulted and knowingly consents; or ) . .
(b) when the client has voluntarily disclosed the content of the communication to & third party, and that third party then gives
evidence of that disclosure;, or . _ o |

(c) when essential to establish a defence to a criminal or disciplinary charge or civil claim formally instituted against Counsel; or

(d) to prevent an act which Counsel reasonably believes:

(i) is, or may be, criminal within the territory in which it may occur or under the $tatute or the Rules; and
(ii) may result in death or substantial bodily harm to any person unless the information is disclosed.

hupjw.umgﬁclwhasiﬁwunmmlﬁ.mm " ;
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Article 9,
Conflict of Interest
(1) Counsel owes 5 duty of lo : .
Lt ; ; yalty 1o his or b ' I : : -
belore their own nterests or thnact{:nfany ulhcrcl;tr::;:f +ovniel e at Ve actin the best interess of the Client and must put those ks

(2)In the course of representing a Client, Counsel must exercisc all eare (o ensure that no conllict of inlerest arses.

(3) Without limiting the generality of sub-articles (1) and (2),

Counsel must not represent a Client with respect to a matter i

X adversely affected by representafion of another Clignt
(b represenlation of another Client wilj be or s Jj '
(e} the Counsel's professional judgement on hehall'of the Client wall

(1) the Counsel's responsibilities to, or interests in, a third party, or

(.i-"-J the Counsel's own financial, business, property or personal inferests: or

(1) the matter i3 the same or substantially related (o anether matter 1n which Counsel had Tormerly represented
anciher chent ("the former chient™), and the mterests of fhe Clien

- 1 tare matenally adverse to the interests of the
m tormer client, unless the former chient consents after consultation,

(4) Counsel must no accepl compensation lor representing a Client from a source other than that Client or, if assigned by the Tribunal, from a
source other than the Tribunal, unless:

(a) that Client consents after consullation; and _ .
(b) there is no interference thereby with the Counsel’s indcpendence of professional Judgement nor with the Client-Counsel
relationship.

(5) Where a conflict of interest does arise, Counsel musi-

(a) promptly and fully inform cach potentially aflected Client of the nature and extent of the contlict; and
(b} either:

(1) take ull steps necessary fo remove the conilict; or

(it} abtain the full and informed consent of all potentially aftected Clients to continue the representation, so long as
Counsel is able to fulfi] all other obligations under this Code.

Articie 10,
Client under a Disability
s,

When a Client's ability to make adequaiely considered decisions in connection with their representation
disability or any other reason, Counsel must:

is impaired because of minority, mental
(a) inform the Judge or Chamber of the

(b) take such steps as are necessary (o e
(e} as far as reasonably possible maintai

Tribunal hearing the matter, i’ any, of the disabil_ity.
nsure the adequate legal representation of that Clicnt, and
n a normal Counsel-Client relationship with the Client.

Article 11.
Accounting for time

Counsel should account in good faith for the time spent working on a case and maintain and preserve detailed records of time spent,

CONDUCT BEFORE THE TRIBUNAL

Article 12.
Ruies of the Tribunai

Counsel must at all times comply with the Rules and such rulings as to conduet and procedurc as may be applied by the Tribunal in its
Uric cedings. Counsel must at all times have due regard to the fair conduot of proceedings.
p ;

l 01-09-01
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q{gﬁﬂ!ﬂ.l[’.'m]ﬂ'\,u i s S o S
i-} €35 permitied lU_'; he Rules or this Code or the JLI:I-EE Chamber hea lHIE. (he matier;
() make contact \'i'i“'l Ll j'l_l-j E oT B 13 i W
e or C - e . . .
E ocecdings 2 h mibe ol the Tribunal Ilhﬂ..“ lirsd or concurrently mlo B ng

{I}} submit ﬂ\hi.bilh' nolcs or L e

? v or documents 1o || s Judy withoul eommunicatir ] them within firs 3 '
any other par 1y o |.|'|.'..' pre I:I:E(Ei.ﬂgﬁ I I " | | o |

Article 13,
Candowr Toward the Tribunal

Ca gl il o N H [
(_1 :tl:f; IJl!'L‘rL! is personally responsible for the conduel and presentation of their Chent's case, and must exereise personal judgement upon the
subsiance and purpose of sianlements made and questions asked

{2y Counsel must nol knowingly:

() ma_kc an ineorreet statemnent of matenal fact to the Tnbunal; or
{b} ofter evidenee which the Counsel knows to be meorrect.

(3) Despite sub-articte (2)(a), Counsel will not have mude an incorrect statement o another party 1o the proeecdings or to the Tribunal simply by
(ailing to correet an ermor on any matter slated to Counsel or 1o the Tribunal during procesdings.

() Counsel must take all necessary steps to cortest an incorect statement made by Counsel in procecdings before the Trbunal as snon as pessible
aller Counsel beeomes awarne thal Lhe statement was incormecl.

Article 14,
integrity of Evidence

Counsel must st all fimes maintain the integrity of ovidence, whether in written, oral or any other form, which 15 or may be submitted to the Tribunel.

Article 15,
Impartiality of the Tribunal

{1) Counsel must lake all nesessary sieps (o ensure that their sctions do rot bring procecdings betore the Tribunal into distepule.

(2) Counsel must nol seck to influencs 8 Tudge o other ofticial of the Tribunal by means prohibited by the Statute, the Rules or this Code,

Articke 16,
Counsel ns witness

sl must not act as advoeate in 4 mal in which Lhe Counsel §s likely to be a necessary witness excepl where the {estimony felales o an
W contested 153ue o where substantial hardship would be caused 1o the Chient if that Counsel docs not 5o acl.

DUTY OF COUNSEL TO OTHERS

Article 17.
Fairness and Courtesy to Opposing Party and Counsel

y Counsel must recognise all other Coursel appearing or scting in relation fo procecdings belore (he Tribunal &3 professional colleagues and must

2 honestly and courteously towards them and their Clients.

act tairly,

(2 {ounsel must nol communicate with the Client of anather Counsel except ihrough or with the permission of thal Client's Counsel.

Article 18,
Dealing with Unrepresented Persons

(13 1f, on behalf of a Client, Counsel is deafing with a person who is not represented by counsel, Counsel:

hnp.lfmww.un.org-’iul:,'fhssicfwunscb'l'l' 125.Mm 010901
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{a) must not give advice to this unrepresented

coniliet with the interests ol the Counsel's C!iunp:r;ﬁ:] i the interests of the person are, or have a reasonable possibility of being, in
(b) may advise the unrepresented person to secure legal representation,

(2} Cﬂ'unsc] must inform lhe unmpm[cd o g
. rson of th : . L e i
nature of legal representation in gencral, person ¢ role Counsel plays in the matler, the person's nght to counsel under the Rules, and the

This mformati i - ich exi
lion must be given whether or net a conlliet exists or may exist with the interosts of Counsel's Client,

MAINTENANCE OF THE INTEGRITY OF THE PROFESSION

Article 19.
Conflicts

If" there is any inconsistency between this Code and any ather code which Counsel is bound to honour, the terms of this Code prevail in respect of
Counsel's conduct betore the Tnbunal.

Article 20,
Misconduct

It is professional misconduct for Counsel, infer alfa, to:

(&) violate or attempt 1o violate this Code or to knowingly assist or induce another person lo do s, or to do so through the sets of
anoiher person;

(b} commit & eriminal act which rellects adversely on Counscl's honesly, trustworthiness or [ilness as Counsel;
(&) engage in conduct involving dishonesty, fraud, deceil or misrepreseniation;

(d) engage in conduct which is prejudicial o the proper administration of justice belore the Trbunal, or

(e) attenpt to influence an officer of' the Tribunal in an improper manner.

Article 21,
Reporting Misconduct

(1) I

(a) Counsel knows that another Counsel has breached this Code or has otherwise engaged in prolessional misconduct, and
{b) that violation or conduct raises a substantial question as to the other Counsel's honesty, trustworthiness or litness as Counsel

™

Counsel may inform the Judge or Chamber of the Tribunal before which Counsel is appearing.

Article 22
Enforcement

Counsel must abide by and voluntarily submit to any enforcement and diseiplinary procedures as may be cstablished by the Tribunal in accordance
with the Rules.

Article 23,
Amendment

This Code may be amended by the Registrar, afler consultation with the Judges.

SOURCES
The following Codes of Professional Conduct and related sources have been Consulted:

1. Australia, New South Wales Bar Association, Bamnisters' Rules

h!,lp;.r,.r.,yww,un,nrga’ iety/basiclcounselTT 125 him L
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pelgium Code Judiciaire
4 Bosnin & Herzegovina, Bar Association Code of Legal Ethics, 1989
4, Englend, Code of Conduct of the Bar of England and Wales

5, European Community, Commission C

onsultative deg B ‘ . o I L .
B peiin Communliy lative des Barreaux de |a Communaute Evropeenne (CCBE), Code of Conduct for Lawyers in the

6. France, Réglement inténeur de l'ordre des Avoeats 4 la cour de Versa
{mise & jour ke 01/01/93)
Code de Procédure Civile, Déer. 27, Nov, 1991, Titre I1I

illes”, déhibéré par le Conseil de 'Ordre en sa séance du 7 décembre 1992,

% 11'1'!'31.!15]1"“1!'-}[ ﬂﬁ!‘?ﬂjl’t“ﬂﬂ of Penal Law and International Commission ol Jursts, 1082 Dl Principles on the Independence of the Legal
Profession ("Noto Principles”)

8. Netherlands Bar Association, Rules of Conduct
9. Spain, Estatuto General de la Abogacia, Real Decreto 2000/1982
! #. Union Internabionale des Avocats, International Charter of Defence Rights

11. United States of America, American Bar Association, Model Rules of Professional Conduet (1942)

010901
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iz THE CODE OF PROFESSIONAL CONDBUCT FOR DEFENCE COUNSEL APEARING BEFORE THE INTERNATIONAL
TRIBUNAL

(I1/123)
DECISION

THE REGISTRAR

CUNSElD_F:I{lNG Rules 44 1o 46 of the Rules of Procedure of Evidence ("the [Rules”) coneernin
responsibility for ensuring that only Counsel who are qualified to do so appear before the T'ribunal,

g Counsel, which confer on the Registrar the
CONSIDERING that being subject 10 a professional Code of Conduet & an essential atidbule of being qualified as Counsel,

CONSIDERING that Counsel appearing before the Tribunal come from jursdictions from all over the world, and that it is in the

i interests of the
Iribunal that they alf be subject fo the same Code of Conduet,

CONSIDERING that a Draft Code of Conduct, prepared by the Regisiry, has been

: t circulated o the Judges of fhe ‘Iribunal and that they have
voiced no objeetions to its promulgation, -

’JNSLDERING that the same Drafi Code of Conduet has been submitied to the Adwisary Panel established under Article 32 of the Directive on
the Assignment of Defence Counsel, and that they have veiced no oljections to its promulgation,

TAKING NOTE of the Advisory Panel's comments on the Drafi Code of Conduct,

PURSUANT TO Rules 44 10 46 of ihe Rules,

HEREBY PROMULGATES the Code of Professional Conduet for 1)

efence Counsel Appeanng Before the International Tribunal, attached as
Annex 1,

DONE in Linghsh and French, the Linglish text being authoritative,

Dorothee de Sampayo Garrido-Mijgh
Itegisirar

Dated this twelllh diy of June 1997
Al The Hague

.c Netherlands

ANNEX I

THE CODE OF PROFESSIONAL CONDUCT FOR DEFENCE COUNSEL APEARING BEFORE THE INTERNATIONAL
TRIBUNAL

PREAMBLE

‘'his Code is made in the belief that:
1. As legal practiioners, Counsel must maintam high slandards of professional conduct.

2. The role of Counsel as specialist advocates in the administration of justice requires them o act honestly, luirly, skilfully, diligently and
courageously.

g/ un. ong/ioty/basiclcounsel/11 125, htm e
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_Counsel have an overriding duty

o i s o de o
prejudicing the administration of just Sl ek e

s 15 intercs
e, iy

to the extent that they can do so without acting dishonestly or by improperly

4. Counsel may be subject (o disgj

hing st e :
neeessary (hal Counsel be sware of plinary procoedings under Rule 46 of the Rules of Procedure and Evidence of the Tribunal, It is therefore

their rights and obligations loward the Tribunal,

l'o these ends, this Code and its Articles of conduet have been formulated.

PRELIMINARY

Article 1.
Drelinitions

{LJ Illn this Code, unless a different interpretation is required by the provisions of the Code or the context in which they appear, the following ferms
shall mean;

f ghient”  an Accused, Suspect, Detaineee, Witness or ofher Person who has engaged Counsel for the purposes of his legal representation before
the Trbunal.

"Counsel” any persen who has satisfied the Registrar that he is admitted to the practice of Taw in a State, or is a University professor of law, and
() has (iled his or her power of aliormey with the Registrar, or

(b) has been assigned under the Rules to a Suspeet, Accused, Detainee, Wilness or other Person.

Any reference to Counsel includes a reflerence Lo any co-counscl joinlly and (o cach of them severally.
"Direelive” the direetive entitled "Dircelive on Assignment of Defence Counsel”. This is Direelive No. 1194 (UN Doc TT/73/REV 4) as amended.
"Rules”  means the Rules of Procedure and Evidence of the Tribunal adopled on L1 Fubruary 1994, as amended.
"Salule®  the Statule of the Tribunal adupted by Sceurity Council resolulion 827 of 25 May, 1993,
*Tribunal” the Infernational Tribunal for the Proseeution of Persons Responsible for Scrious Viotations of International Humaniturian Law

Commilted in the Territory of the Former Yugoslavia since 1991, established by Seeurily Council resolution 827 ol 25 May, 1993,
(2) In the event ol any inconsistency between this Code and the Dircelive, the lerms and provisions of the Dircelive prevail.
=3 Any term not defined in this Code has the same meaning given fa it by fhe Statute or by the Rules.
¥ 4
(4) While Counsel 15 bound by (his Code, it is nol, and should not be read a3 10l were, @ complete or detailed code of conduel for Counsel. Other

stundurds and roguirements may be imposed on the conduet of Counsel by virtue of the Tribunal's inherent jurisdichion and the code ol conduet of
any national body to which Counsel belongs.

(5) This Code rust be read and applied $o as to most effectively attain the objects and uphold the values expressed in the Preamble.
(©) General provisions of this Code should not be read or applicd in a reslrictive way by reason ol any particular or illustrative provisions.
(7) The singular includes the plural and vice versa.

Article 2.
Entry inta Force

This Code enlers into force on 12 Junc 1997,

Article 3.
Generil Purpose and Application

1) The general purpose of this Code is to provide for standards of conduct on the part of Counsel which are appropriste in the interests of the fair
E].tld proper adiministration of justice.

h“]ﬂ‘rww_un_org'is{}ffhﬂsicfEDHﬂseﬂl'l' 125 htm 070901
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2) This Code applies to Counsel as defined i Article 1(1) of this Code.

GENERAL OBLIGATIONS OF COUNSEL TO CLIENTS

Article 4.
Scope and Termination of Representution

(1) Counsel must advise and represent their Client until the Client duly termimates that Counsel's position, or the Counsel is otherwise withdrawn
with the consent of the Tribunal

(2) When representing a Clicnt, Counsel must:

(a) abide by a Chent's decisions conceming the objeetives of representation if not inconsistent with Counsel's ethical dutics; and
(1) consult with the Cliend about the means by which these objectives are to be pursued.

{3) Counscl musl nol advise or assist a Client o enguge in conducl which Counsel knews 15 i breach of the Stalule, the Hules or ths Code and,
( goicre Counsel has been assigned o the Clical, (he Dircetive.

Article 5.
Compeience wud Independence

In providing representation toa Client, Counscl must:

{a) acl with competence, skill, eare, honesly and loyally,

(b exereise independent prolessional judgement and render epen and honest advice,

() never be influenced by improper or pulently dishonest behaviour on the parl ufa Clienl,

{d) preserve their own integnty and that of the legal profession as & whele,

{e) never permil their independenee, inlegrity and standards to be compromised by exlernal prossurcs.

Article 6.
Diligence

Counsel must represent a Client diligently in order to profeet the Client's best mterests. Unless the nepresentation is lerminated, Counsel must carry
through to conclusion all matters undertaken for a Client within the scope of his legal representation

Arflicle 7.
/;—-:3 Communication

Counsel must keep 2 Client informed aboul he slalus of & maticr before the Trbunal in which the Client is an inleresied parly and musl prompily
comply with all reasonable requesls {or mivrmation.

Article 8.
Conlidentialily

1) Whether or not the relation of Counsel and client continues, Counsel must preserve the cmaﬁgleafliulit:.r of h1is clients nﬂ‘ain_: and, s"h.j""lft to S'E‘b'
¢ )"lﬁ (2), must not reveal 1o any other person, other than to any assistants who need to know it for the performance of llhmr duties, information
:r::;;h lws'bum entrusted to him in confidence or use such information to his client’s detriment or to his own or another client's advaniage.

21 N olwilhstanding sub-article (1), and subjeet o Article 19 ("Conflicts"), Counsel muy reveal infurmation which has been entrusted W him in
:'“,i'tﬁdcmc in any one of he following circumstances:

when the Clignt has been fully consulted and knowingly consents, or . . _
E:?,J;, when the client has voluntarily disclosed the content of the commumcation 10 2 third party, and that third party then gives
s Jence of that disclosure; or - e ) :
(G:J: ﬁeﬂ essential to establish a defence to a criminal or disciplinary charge or civil elaim formally instituted against Counsel, or
(d) to prevent an aet which Counsel reasonably believes:

(i) s, or may be, eriminal within the territory in which it may oceur or under the Statule or the Rulcs, and
(ii) may resull in death or substantial bodily harm to any person unless the information is disclosed.
O7-09-01
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{3} For the purposes of (his icle, i
purp 15 Article, Counsel includes employees or associates of Counsel and afl others whose services are used by Counsel

Arlicle 9,
Conflict of Interest

(1) Counsel owes a duty of | i i
: _ oyalty to his or her Client. Counsel must imes act in the best interests A
fore their own interests or those of any other person T TR RS e

T i R e S s o B g _
{. :' the course of I'Gpl'l-ﬁ".:‘l::llll‘lg H S (.-lll.l‘li,.. Counscl miusl exereise all cere (o ensure hal no conllicl of inleres anses.

(3) Without limiting the generality of sub-articles (1) and (2). Cotnsel must not represent o Client with respect 1o o matter if

{a) such representabion will be or is likely (o be adversely alTected by ropresentation of another Client;
{b) representalion nﬁfnn!l-wr Cheni will beor is ikely 1o be adversely affecied by soch represenialion;
(e) the Counsel’s professional judgement on behall of the Client will be, o may reasonably be expecled to be, adversely affected by:

{1} the Counsel's responsibilities to, or inferests in, o third party; or
(l:J the Counsel's own finaneial, business, propery or personal interests; or
(hit) the matter is the same or substantially related to wnother matier in which Counsel had fornarly reprosenled

another client ("the former client”), and the interests of the Client are materially adverse to (he interests of the
former chient, unless the former client consents afier consuliation,

{4) Counsel musl nol aceepl compensation for representing a Client from a source other than that Client or, if ussigned by the Tribunal, from a
souree other than the Trnbunal, unless:

(&) that Client consents after consultation, and

{b) there is no interference thereby with the Counsel's independenee of professional judgement nor with the Client-Counsel
relationship.

{5) Where a conflict of inferest docs arise, Counscl musl-

(a) prompily and fully inform each potentially atfeeted Client of the nature and extent of the conflict; and
(b} either:

(1) luke all sleps necessary Lo remove the confliet; or
{ii) obtain the [ull and informed consent of all potentially allecivd Clienls fo continue the represeniation, o long as
Counsel i able o [ullil all other obligations under this Code.

Article 10,
Client under a Disability

.-‘ i:e.ﬂ a Client's ability to make adequately considered decisions in connection with their representation is impaired because of minority, mental
d-isubiiit}' or any other reason, Counsel musk

(a) inform the Judge or Chamber of the Tribunul hearing the maller, ifany, of the disability,
(b) luke such sleps s arc necessary Lo ensure the adequale legal representution of that C]iu_nL; and
(c) as fur as rcasonably possible maintuin a normal Counscl-Chent relalionstup with the Clienl,

Article L1,
Accounting for (ime

Counsel should aceount in good faith for the time spent working on a case and maintain and preserve detailed records of time spent.

CONDUCT BEFORE THE TRIBUNAL

Article 12,
Rules of the Tribunal

ol musl ai all imes comply with the Rules and such rulings as lo conduct and procedure as may be applicd by the Tribunal in is
(1) Cﬂ*ﬂhl ’1:# Counsel must st all imes have due regard Lo Lhe fair conduel of proceedings.

https/wWww.un.of sotv/basic/counsel/11 25 htm . |
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2) Counsel must =55 PErmi . 3 150

2 nsel must not, unless permitied by the Rules or this Code or the Judge or Chamber hearing the matter:
(a) make conlagl with » Judge or Chamber of (he Tribunal
to the proceedings,

(b} submit exhubits, noics op documents io

withoul first or cancurrently informing counsel aching [or any other parly
the Judge without communica Ung them
any other purty (o the procecdings. §

within first or coneurrenlly Lo counsel acting [or

Arficle 13,
Candour Toward the Tri bl
{1} Counsel is

personially responsible for the conduct
substance and p

and presentation of their C
urposc of statements ma

lient's case, and must excreise personal judgement upon the
de and questions asked.

(2) Counsel must not knowingly:

(a) make an incorrect statement of material fact to the [’

ribunal, or
(b) affer evidence which the Counsel knows (o be

ineorrect,

(3} Despile sub-article (23a), Counsel will
lailing lo correct an error on any maller stal

e

nol have made an incorreel staiement (o anolier pr

ty Lo the procecdings or (o the Tribunal simply by
cd lo Counsel or o the Tribunal duning proceedings.

m Counsel must take all nECeLEary 5

teps to correct an mcorreet statement made by Counsel in
afier Counsel beeomes aware that the

proceedings before the ‘Iribunal as soon as possible
slalement was incorect,

Arficle 14,
Integrity of Evidence

Counsel must 2t all imes mainkain (e mlegrity of evidence, whelber i written, oral or any ether form, which is or may be submittcd (o the Tribunal,

Article 15,
Impartiality of the Tribunal

(1) Counsel must take all necessary steps lo ensure that their actions do not brin g proceedings before the Trbunal into disrepute,

{2) Counsel must oot seek (o miluence a Judge or other official of the Tribunal by meens prohibiied by the Statule, the Rules or (his Code.

Article 16.
Counsel as wilness

Cqunsel mnust not act as advocate in a trial in which the Counsel is likely

to be o necessary wilness except where the testimony relafes 1o an
~roniested issue or where substantial hardship would be caused to the Client i

{ that Counsel does not so acl,
DUTY OF COUNSEL TO OTHERS

Article 17,
Fairness aud Courtesy to Opposing Party and Counsel

(1) Counsel must recognise all other Counsel appearing or acling in relation

to proceedings before the Tribunal as professional colleagues and must
t fairly, honestly and courteously towards them and their Chents,
ac :

2) Counsel musl nol communicale with the Clicnl of another Counsel exeeplt (hrough or with the permission of that Clienl’s Counsel.
(

Article 18,
Dealing with Unre presenied Persons

if. on behalf of a Client, Counsel is dealing with a person whe is not represented by counsel, Counsel:
(1315
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(a) must not give adyioe T thig unrepresented Person if the ;

contlict with the interests of t Counsel's Client: by Hterests of the person are, or have o reasonable possibility of being, in

d person 1o secure legal representation,

(2} Counsel musi

inform (he unrepresenlid
nature of legal repr P ’

; person of the role ¢ .
Lsentalion n gener), S Aivnad]

plays in the mutler, the person's right o counsel under the Rules, and (he

This informati s o i i
ahon must be givent whether ar not g conflict exists or may exist with the mterests of Counsel's Client.

MAINTENANCE OF THE INTEGRITY OF THE PROFESSION

Article 19,
Conllicis

If there is any inconsistency between this Code and any other code which Counsel 15
Counsel's canduet before the “I'ribunal.

el

Vi

bound to honour, the tenins of this Code prevail in respect of

Article 26,
Misconduct

Itis professional misconduct for Counsel, sinter alia, to;

(&) violute or allempt o violate this Codo or lo knowingly assist or induce another person tu do so, or (o do so through the acts of
another person:

(b) commil a ciminal set which reflecls adversely on Counscl's honesty, trustworthiness or filness as Counsel,
() engage in conduct invelving dishonesly, lraud, deceil or misrepresenlation:

(d) engage in conduel which is prejudicial 1o the preper administration of jusiiee belore the Tribunal; or

() allempl io influence an ollicer of the Tribunal in an improper manner,

Article 21.
Reporting Misconduct

(1) If:

() Counsel knows that another Counscl has breached this Code ar has olherwise engaged in professional misconduct, and
(b} that victation or conduct ruises a substan il yueslion as to the other Counsel'y honusly, rustworlhiness or [ilncss as Counsel

m

Counsel may inform the Judge or Chamber of the ‘Uribunal befure which Counsel is appearing,

Article 22,
Enforcement

Counsel musl abide by and voluntarily submit o any cnforcement and disciplinary procedures as may be cstablished by the Tribunal in accordance
with the Rules.

Article 23.
Amendmeni

T'his Code may be amended by the Registrar, afler consultation with the Judges,
hi

SOURCES
The following Codes of Prolessional Condue! and related sourees have been Consulied:

1. Australia, New South Wales Bar Association, Barristers' Rules
B u '
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5 elgium: Code Judiciaire

3, Bosnin & Herzecgoving, Bag Assovintion Code of Logal Ethies, 1989

4. kingland, Code of Conduet of the Bar of Lingland and Wales

5. European Communi[jr. Com

Buropean Community mission Consulative des Barreayy de la Communaputy Eurspeenne (CCBE), Code of Conduet for Lawyers in (he

6. Irance, Kéglement intérieur de
{mise d jour le 1/01/93)y
Code de Procédure Crvile, [Dégr 27, Now. 1991,

Tordre des Avoeats ala cour de Versailles”, délibérd par le Conseil de 1Ordre on sa séance du 7 decembre 1992,
Titee 11

7. International Assoeiation of P

iler : enal Law and Intermational Commission of Junsts, |
Profiession ("Noto Principles™)

982 Drall Principles on the Independence of the Legal
&, Netherlands Uar Association, Rules of Conduet

9. Spain, Estalulo General de Ja Abogacia, Real Deerclo 2090/1982

ﬁh Union Internationale des Avocats, International Charter of Defence Rights

IL. Unnted Stales of Amenca, Amenican Bar Association, Model Rules of Prolessional Conduet (1992)
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European Agreement relating to persons participating in Proceedings of the European
Commission and Court of Human Rights

Looduen, 6.V. 1969

The member States of the Counel ol Europe, signatony herelo,

Huving regard to the Convention {or e Protection of Human Bights and Fundamental Frecdoms. stiicd al Rome on dth NMovember 1950
thercinaller referred to s “the Convenlivn ™),

Considering bt il is expedient [or the betier fullifment of the pemposes of the Conventon hal persons tabing parl i proceedings befors the
European Commission of Human Rights (hereinafler referred o as “the Commmssion”) or (he European Court of Human Rights (hercinaller
refrred o as "ie Courl™) shall be accorded cerlain inmumbics and Faehibes,

Desinng to conclude an Agreement (or (his purpose,

Have agrecd as [ollows.

Articie 1

The persons (o whom this Agreement applics are,
a. wgenls ol the Contracting Parties and advisers and advocates assisting them,
b persons luking parl m proceedmgs mshituted before the Commussion under Arlicle 25 of the Convention, whether m ther own name
or as represenlatives ol one ol the spplicants enumeraled in the sod Arhcle 25,
¢, barnslers, subeilors or profussors of law, laking parl i procecdimgs i order o assist one of the persons cnumeratid in sub-paragraph
b ubuve,
d. persons chosen by the delegutes of the Commission (o assist them i proceedings belure the Court,
e wilnesses, experts and other persons called upon by the Commission or (he Courl (o Lake parl in proceedings belore the Commussion
or the Coutl.
LFor the purposes of tis Agreement, the lerms "Conmission” und “Cowr ™ shall melude o Sub-Commission or Clamber, or members of cither
body currying vl their dulies under the terms ol the Convention or ol the rules of the Commussion or of the Courl, as e case may b, and
the werm "takig part i proceedings” shall nclude making commumcations with a view Lo a complant against 3 State which has recogmised
the right of mdividual potibon under Article 25 of the Convenlion.
LI, i the course ol the exercise by the Commitiee of Minisiers ol s {unctions under Adicle 32 of the Convenbion, ny persen mentioned in
paragraph 1 of tns artichs is called upon Lo appear before; or W subimut wntlen statements to the Commitiee of Ministers, (he provisions ol this
Agrelment shall spply in refation Lo him,

Article 2

The persons referred o paragraph 1 ol Article | ol this Agr{:‘unwnl shall fave munumily [rom legal process in respect of oral or wnillen
slatcients made, or docwments or olher evidence submitled by them belvre or to the Commussion or the Courl,

This immundy does not apply to the communication, oulside the Commssion or the Courd, by or an behall of any person eutitled to
immuniy under the preveding paragraph, of any such statements, documents or evidence or any parl (hereol submilied by thal person Lo the
Commssion or he Cour,

Article 3

The Conlracling Parlics shall respeet the right of the persons referred to in paragraph [ ol Arlicle 1 of this Agreement o correspond (recly
wilh the Commission and the Courl
As regards persons under delention, the exercise of (his Aght shall m partieular imply (hat: )
a, il ther correspondenice is examined by (he compelent suthontics, i1s despatch and detivery shall nevertheless take place withoul
undue delay and wilhoul alleration,
b, such persons shall nol be subjeet 1o diseiplinary measurcs in any lonm on account of any communication senl (hrough the proper
channels to the Commussien or the Courl, .
c.  such persons shall have the right to correspond. and consull oul ol hearing of olher persons, with # lawyer qualilicd (o appear belore
the courls ol the country whore they ere delamed 1n regard lo an application o the Conmmission, or any procecdings resulling
therelrom _
In appheation of the preceding paragraphs, (e shall be no inlerleronee by o public aulhonily cxeepl such ax i in zlu.'i;urnlunc_i: will the law
and i3 necessary in o democralic sociely in the inlerests ol malional secunly, lor the delestion or proseeution ol'a eriminal ollence vr lor the
pruteclion ol health,

(13001



Councii of Europe
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i

Convention for the Protection
of Human Rights

and Fundamental Freedoms
as amended by Protocoi No. i1

with Protocol Nos. 1, 4, band 7

The texl of the Cenvenlion had been amended according (o the provisions of Prolocol Mo, 3 (E15 No. 45), which
enlered inw force on 21 Seplember 1970, of Prolocol Mo, 5 (ETS WNo. 53), which entered inlo force on 20
Decernber 1571 and of Protocol No. 8 (ETS No. 118), which enlered into furce on 1 January 1980, arnd Lommprised
also lhe fexl of Prolocol No. 2 (ETS No. 44) which, in aceordance with Ardide 5, paragraph 3 ihereol, had been an
inlegral part of the Convenlion since ils enbry ilo Torce on 27 Seplerber 1870, Al provisions which had been
armended or added by Ihese Prolocols are replaced by Protocoi No, i1 (ETS No. 155}, as from ihe dale of ils enlry
INlo force on 1 November 1958, As from hal dale, Prolocol No. 9 (ETS No. 140}, winch entersd inlo lorce on
1 Oclober 1594 is repealed.

Regislry of lhe European Courl of Human Righis
Movernber 1998
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Articie 4

g The Cunllaclnlg Parties underlake not o hinder the free movenent and fravel, for the purpasc of attending und relurning from
proceedings belore the Commission or the Courl, ol persons relerred fo in paragraph 1ol Arlicle 1 of this Agreement whose
presence h_us w advanee been authorised by the Commussion or the Cowrl

b. Mo restrnetions shall be placed on ther movement and (ravel other than such as are in aceordance with the lew and neeessary i i
dc_nwr;nghu socicly n the mferests of natonal sceunty or puble salily. for the maintenance of ordre publie, [or the prevention of
erime, lor the protechion of health or morals, or for he protection ol e nghts und lreedoms of athers.

4 3“'—'_" persons shall nol, in countries of transt and in (he souniry where the provecdings ke place, be prosceuted or detained or be
subjeeied W any olher restnolion of their personal Liberty in respeet of acls or convicuons prior Lo the commencement ol e journey,
b Any Conlracting Parly may al the lime of signature or ratification of ths Agreement declure that the provisions ol this parageaph will
nolapply (o its own nationals, Such 4 decliration iy be withdrawn al uny hme by means of o nelilication addressed t the Seerelury
. Greneral of the Counel of Europe.
1[ he Conlracting Parties undertake to re-admit on his return (o their lernlory any such person who commenced s journey i the sad
urnlory.
The provisions of paragraphs 1 and 2 of this articke shull cease (o apply when the person concerned hus had for a peniod of 15 consecutive
days trom the dale when his presence is no longer required by the Commussion or the Court the opportumity ol relurning (o the couniry [rom
which his joumney commented
Whore there is any conflict belween the obligations of a Contraching Party resulling rom paragraph 2 of this article and those resullng froma
Couneil ol Europe Convention or [rom an extradition freaty or other lrealy concerning mulual assistance in comnal matters with other
Contraching Parties, the provisions of pansgraph 2 of ths artele shall previl,

Article 5

Immunitics and Geilibes are aceorded (o the persons referred Lo m paragraph | ol Aricls | ol this Agreement solely in order (o erisure lor
them the freedum of speeeh and the independonee necessary Jor the diseharge ol ther lunetions, sks or dulics, or the exercise ol her nghts
in relabion to the Comnussion and the Courl

& The Commission or the Court, as the case may be. shall alone be competent fo waive, in whole or in parl. the immunity provided Gor
i paragraph 1 ol Article 2 ol this Agreement, they have nol only the nght bul the duly to waive immunily in any case where, m their
opinion, such immunily would mpede (e course of justice and warver in whole or in part would not prejudice he purpose delined
in pargraph 1 of this article,
B Theimmunily may be wasved by the Commnssaon or by (he Courl | cither ex olTici or al the request addressed o e Seerebiny
General of the Counail ol Europe, ol any Conlracting Parly or ol any person concemned
¢ Devisons waving immumily or refusing the waiver shull be sccompanicd by a statement of reasons
s Conlracling Parly cerbilics that wanver ol te immunily provided for in paragraph 1 ol Article 2 of this Agreement is necessary lor the
purpose of proceedings in respeel of un oflenes aganst natonal seeurity, the Comnussion or the Court shall waive immumity (o the exient
speetlicd m the eerlilicate.
In the event ol the discovery of a {ael which might, by 10s nuture, have u decisive inlluence and which at the ime of the decision relusng
waiver o immunily was unkrown lo the author of the request, the latier aay make o new request o the Commission or the Courl,

Aricle 6

Nothing in s Agreement shall be construed as limilmg or derogating [rom any of the oblygations assumed by the Contracting Parbies under
the Convenlion

Arlicle 7

This Agreement shall be open to signalure by the member States of the Council of Europe, who may become Parlics o il cither by,
a,  signalure withoul rescrvation in respeet of rtiliculion or seeeplance, ot
b, signature wall reservation in respeet of ratilicalion or aceeplance, followed by ralification or sceeplance.

Tnsteuments ol ratification of acecplance shall be deposited with the Seeretary General of the Council of Europe.

Article 8

This Agreeinent shall enter info forew one month afler the date on which Live member Stales of the Couneil shall have become Parlics 1o the
Agreemenl, in accordance with the provisions ol Article 7.

As regards any member States who shall subscyuently sign the Agreement without reservation in respeet of ratiliculion or acceplunee or who
shall ralify or aceeplil, the Agreement shall enler into [uree one month afler the dute of such signature or aller the date ol deposit ol the
instrument of ralilcation or acceplance

Article 9

Any Contraching Parly may, at the lme of signature or when depositmg its mnstrument of ralilicalion or sceeplance, speeify the lermlory or

h“p-,f,'cmwmn-imm.m:.i:m‘t reatyfens | neaties/E tm 067 him 03-09-0H



The goveminenis signalory herelo, being members of e Counl of Euruge

. ; 7 . .
Comsiduring s Univarsal Decluration of Huimaen Ry

HE L
Malions an 10in Decernber 1948

paminealearii il Luns Han FRevpriares] A pcpraenrbaley gaf fhs P
S preannou ay wis Gonoral Asuornbily of tha Unilad

Considering lhal tis Dedaralion gims sl sevuring the universal and effecive recogoilion and observance of
ihe Righls herein dedared:

Considering that the am of lhe Council of Europé s e actievement of giealer unily belwesn i3 menbers

and thal onie of the methods by which Bl gim is o be pursued is the mainferance and furiber realisation of
hurnzan righls and lundarmental resdoms;

Rifd[iir!_ning heir profuund bediel in hose lundamental fresdoms which are e foundabon of justive and
peave in the world and are best mainlained un the one hand by an effective poliical demnoeracy and on the
oliner Ly & connnon urderstanding and observance ol e humean gl upon wiich ey degeand,

Be't_rlg resobved, as lie governments of European counlies which are like-rinded and have & common
hertage of poliical tradiions, ideals, fresdom and e rle of law, o ke e e sieps fur e colieclive
enlorcermenl of carlain of the nghls stated i lhe Universal Deciaraiion,

Have agreed ay foflows:;

Ariicle 1 — Cbligation to respect human rights

The High Confracting Parlies shall secure io everyone wilbin e junsdiclion the Aghls and freedoms
defined in Section ol s Convenlion,

Section | = Righis and freedoms

Arlicle 2 — Right to life

i Everyone's righl lu life shall be prolecied by law Nu one siall be deprived of bis life inlentionaliy save in e
exeulion of a senlence of & wourl lullowing is convichon of & eime for which his penally is provided by
faw.

2 Deprivation of life shall nol be regarded as miliicled in contravention of les arbcie wien il resulis from e

use uf loree which s no more than absolulely necessary:
a indefence of any parson from unlawiul viclence,
b i order o ellect @ lawiul arrest or lo prevent he escape of 8 person lewlully delained,
¢ achkon lawlully laken for (he purpose of gueliing a nol or insurrecion,
Ariicie 3 — Prohibition of torfure
Mo one shall be subjecled lo lorure or lo inhuran or degrading reatmenl or pumshment.
Article 4 — Prohibition of siavery and forced labour
1 Mo one shall be held n slavery or serviluda,
2 No one shall De required Lo pedonn lorced or compulsony labour,
3 For ihe purpose of this erlicle lhe lern “forced or compulsory febour™ shall nol include:

a any work required 10 be done in the ordinary course of delention imposad according Lo he provisions of
Arlicte 5 of lhis Convenlion or during condilional refease lrom such deienlion;

b any service of a mililary characler or, in case of conscienlious objeclors in counlries where thay are
racogrised, senice exacled inslead of cormpulsary military service,
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erritorics 10 which this Agreement shal) apply,

s Confraehimge Parly many swhen dee
}m} l.[;_:w {}u“,_fr;t ol (im\:i Tlln :-I;*.P"H”“jg ; ol any later ke by dockirmbon sddressed o (he
M“:.J. infernational rel(; il urope. extend this Agreement (o any wiher terilory or lerniories specilicd in the declaration and fur
whose infermational relations 1t i respansibli or on whosg behall' il 1s authorised g wive underighings

3. Any declaration made in pursuance of (e preceding paragr: - i - : .
[ graph may. in respeel of any terrtory mentioned in such deelaration, be withdrwn
according  the procedure laid down in Arhgle 10 ol (g hsrmm;::n. s ’ TR

7 s mstnnen ol malilienfion or sceeplanee ¢

Article 10

This J\grumu_:nl shall remain in (oree mdclinilely,
ﬂ{:y Conlracting Parly may, msolur as il is vonee
ol the Couneil of 1y rope.

3. Such denunciation shall ke effect six monihs aller the date of reeipl by the Scerclary General of such notilicalion. Such a denunciation

sh:slll nol have the ellioel of releasing (he Contracling Parlies concerncd [rom any obligation which may have arisen under this Agrecment in
relaion W any person referred W puragraph | of Arficle

L

med, denounee this Agreement by means of a nolilication addressed to the Seerclary Genral

Article 11

The Scerctary General ol the Couneil of Europe shall notify the member States of the Counel ol

4. any signalure withoul reservalion in respect of rblicalion or aceeplance;

bo ooy sigriiue with reservation i respeet ol lification or sccepinice,

S he deposit of any instrument of rfilication or aceeplance,

any date or eniry into foree of this Agreement in sceordance with Article 8 thereol: o
any declaraion recerved in pursusnee of the provisions ol paragraph 2 ol Arlicle 4 and of paragraphs 2 and 3 ol Adicle 9,
any nolificabion of withdrawal of a decluration in pursuance of the provisions ol paragraph 2 ufmlmlc_d and any nolifabon
received w pursuanee of the provisions of Artiele 10 and the date on which any denunaation takes efleet

- o

In witness whereof the undersigned, being duly authorised thereta, have signed this Apreement o .
Done at Londen, this 6th day of May 1969, in the Iinglish and I'rench languages, both fexts being equally u.mh.m-_' tative, in a simgle copy y
which shall remain deposited i the arehives of the Council of Furope ‘| he Seeretary General of the Council of Hurape shall transomt cerfifie
copies to cach of the signatory States.

i S0 1 g den reaties|] imbUGT . him
: fions. eoent! Ireaty
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European Agreement reiating to persons participating in Proceedings of the European
Commission and Court of Human Rights

London, 6.V, 1969

The member States of the Council of Furope, signatory herelo,

Having regard Lo the Convention Tor (he Drolecion of H umian Bughls and Fundementad Freedoms, signed al Rome on 4th November 1950
thereinaller relerred 1o as "(he Convention ),

Considening thul it 1s expedient for the beller (ul iiment of the purpuses of the Convention thal persons liking parl in proceedmgs before thy
European Commission of Human Rights (heramaller refemed (o as “the Commission”) or the European Courl of Human Rights (hereinuller
. referred (o as "the Court”) shall be accorded certan mmunibes and Geililes,

Desinng (o conclude an Agreement lor this purpuse,

Fluve agreed ay follows:

Articie 1

1. The persons lo whem this Agreement upplics are:
a agenls of the Contracting Partics und sdvisers and advocalcs assisting them;
b persons luking parl m procecdings instituted belore the Commission under Artiele 23 of the Convention, whetlicr in their own name
or us represenlatives of one of the applicants enumeraled in the said Arbele 235;
6. bamsters, solicilors or professors of luw, luking parl in proceedimgs m order Lo assist one of the persons enumeratéd in sub-paragruph
b above;
4. persons chosen by the delegates of the Comnussion (o #ssist then in procecdings belors the Court,
o wilnesses, experts and other persons called upon by the Commission or the Courl Lo Luke par in procecdings belore the Commission
or lhe Court
For the purposes of this Agreement, the lermrs "Commuission” and "Couri” shall mclude & Sub-Commission or Chamber, or members of cither
body carrying oul their duties under the lerms of the Convention or of the rules of the Commission or of Lhe Cour, s (he case may be; and
the term "laking part in proveedmgs” shall melude making communications with & vicw fo @ complaint aganst a Stale which has recognised
the nght ol mdividual petition under Article 25 of the Convenlion,
3. L in the course ol the exercise by the Commitive of Minisiers ol its funetions under Artiele 32 ol the Convenlion, any person menlioned in
paragraph | of this article s called upon lo appear belore, or (o submit wrilien statements fo (he Commuitee of Ministers, the provisions of this
Agreement shall apply m relation (@ him

o

Article 2

1. The persons referred (o in paragraph 1 of Article 1 of this Agreement shall have mmmunily (rom legal process in respeet of oral or writlen
statemenls made, or documents or other evidence submitled by them belore or o the Commission or the Court,

This imniunity does not apply (o the commumication, oulside the Connnission or the Courl, by or on behalf of any person entitled o
iminunily under the preceding paragraph, ol uny such slatemenis, documents or evidence or any part hereol submilled by that person o the
Commussion or (he Courl.

X

Articie 3

1. The Contractng Partics shall respeet the nght of the persons relerred (o 1n paragraph 1 of Arlicke 1 of this Agreement lo correspond [reely
with the Commissien and (he Courl.
As regurds porsons under defention, (he exercise of this right shall in particular imply that: )

a. il their eorrespondence is examined by (he compeienl authontics, 11s despalch and delivery shall nevertheless lake place withoul
undue delay and withoul alterulion,

b, such persons shall nol be subject (b disaiplinary measures i any form on aceount of any communication sent through e proper
channels (o the Comnussion or the Courl;

e such persuns shall have the nght (o correspond, and consull out of heanng of other persons, with o lawyer ualificd to appear before
the courls of the country where they are detamed in regard to an application (o the Commission, or any procecdings resulling
therelrom.

3. Inapplicabion o the preceding paragraphs, there shall be no inferference by u publie authority excepl such ay 15 In seeordanee with the Juw
: and is nocessary in & demoeratic sociely in the inlerests of nalional scounty, lor the deteelion or prosecubion of o eriminal ollence or lor the
proleetion ol healih,

Y
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Article 4

& The Conlrac ling Parties un
rescedmys belvre the . .
Erm.:nuu ]?:;?d::nrlb LhL. Commission ar the Court, of persons referred to in parsgraph 1 of Aricle 1 of this Agreement whose
M ot in * \iunu: buen au[!mn‘wd by the Commission or the Court
ik _“ff{ﬂ | be plaved on their muvement and travel other than such s are in aceordanee with the Taw and necessary in 2
635l I:IM:ML yin the |r51urcsi.x of nalionul sceunty or public salely, for the mamicnance of ordre publie, for the prevention of
- for the prolection of health or morals, or for the proleelion of the nghts and reedoms ol others,

dertahe nol (o hinder e e movement and Lravel, for the purpose of ativnding and returning from

?ruuh Persons shall nol, in countres of (ransit and in the couniry where the proceedings lake place, be prosecuted or detained or be
subjeeied (o any other restriction of their personal [

I ; berty m respeet of aets or convietions prier (o the commencement of the journey.
k. AnyCon bracling Parly may ut the lime of signalurc or ratilication of this Agreement declare thal the provisions of this paragraph will

nol apply Lo ils own nationuls. Such a declaraiion maty bu wilhdrawn at any lime by means of s nofificalion uddressed (o the Seerctary
Generl of the Council of Eurupe,

The Conlracting Parlics undoriske (o re-admit o

lerntory.

The provisions ol paragraphs 1 and 2 of this arlicle shall cease (o apply whun the person coneerned has had (or & period of 15 conseeulive

days [rom the dale when his presence is no longer required by the Commission or Uhe Court the spporlunity of reluming fo (he counlry [rom

wlneh his journey commenced,

Whum_ihlm.' is any conlliel between the oblygations of 4 Contracting Party resulting from paragraph 2 of this arlicle and (hose resulling [rom a

Council of Eutope Convention or [rom un extradilion Irealy or other trealy concermng mulual assistance m eriminal malters with other

Coniructing Parlics, the provisions of paragra ph 2 of this article shall preval,

N his return Lo their terrilery any such person who commeneed his joumey in the said

Article 5

Immumnitics and lacilites are sceorded Lo e persons refermad (o paragraply | ol Article 1 of this Agreement solcly in order Lo ensure for
them the freedom of speech and the independence necessary for the discharge of their funelions, Lasks or dulics, or the exercise of their rghts
i relation o the Commission and the Courl,

4. The Commission or the Court, as the caso may be, shall alone be competent lo waive, in whole or in parl. the immunily provided for
in paragraph 1 of Arlicls 2 of this Agreement; they have not only the nght but the duly to waive inmunily in any case where, in their
opinion, such immunity would impede the course of justice and waiver m whole or in part would nol prejudice the purpose defined
in paragraph 1 of this arlicle,

b, The immunity may be waived by the Commission o by he Coarl, cather ex niTiein oral the regquest, sddrossed To the Scentary
General of the Council of Europe, ol any Contracling Parly or ol any person coneemed.

¢.  Decisions waiving mmunity or refusing the waiver shall be aceompamed by a slatement of reasons.

Il'a Conlracling Party certifics that waiver ol the immunily provided lor in peragraph | of Article 2 ol Lhis Agreemenl is necessary for the
purpuse of proceedings i respect of un offence ugainst nulional sceurity, the Commussion or the Court shall waive immumty (o the extent
specilicd in the cerhficale,

In the event ol the diseovery of a facl which might, by ils nature, have a decisive mlluenee and which al the tine of the destsion relusing
wanver of immunily was unknown o the author of the request, e latler nay make o now reguest Lo the Commission or the Court,

Ariicle 6

Nuthing in this Agreement shull be construed as limiting or derogating from any of the obligations assumed by the Conlraching Parlics undur
the Convenltion.

Articie 7

This Agreement shall be open o signature by the member Stutes of the Couneil of Europe. who muy beeome Partics (o it cither by;
. signuture withoul reservation in respeet of ratilication or aceeplance, or
b signafure with rescrvation i respeed of rulification or seceplince, followed by rafification or acceplance,

Instruiients of ralilicalion or acceplancs shall be deposited with 1he Sceretary General of the Couneil of Europe.

Article 8

This Agreemenl shall enter inlo foree one month afler the date on which five member States of the Couneil shall have become Pariies (o the
Agreemenl, in seeordance with Lhe provisions of Article 7.
As regards any member Slutes who shall subscquently sign the Agreement withoul reservation in respeet of rafifieation or seceplance or who

shall ratily or sceepl il, the Agreement shall enler inlo (oree one month uller the dule of such signature or aller the date ol deposil of the
instrument of ratification or accoplance.

Arficle 9

Any Conirscling Parly may, al the time of signature or when depositing ifs instrument of mtilieation or seceplonee, speeily the fermilory or
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termitones (o which (hiy Agreemenl shall upply.
An}'{.nﬁ!l:mling Party may, when {|¢‘|‘HI‘~'HII1_I:: s mestrympeng [ ¥

; . e po L nrrnh!:":lp;mm—_q'--|_- o r 4l i . aratienn o sy .
g snoral o the Councll of T, e (L veeplance or af any laler date, by dedarsiion adddressed 1o (he

_ =t srrlory or lerritories specified in (he declaralion and [or
whose international relations if 1 responsible or on wihpgs behall i is authonsed (o gwﬁmdalaki s 2 e

Ay d'-l"clﬂfﬂ“““ made in pursuance “'_-”"-‘ proceding “any lerrilery mentioned in such declaration, be wilhdrawn
aceording (o the procedure lsid down in Article 10

Article 10

This Agreement shall renpin in force mdefinitely,
A:_1}- Conlracling Party maty, msolar #s 1 s concerned, denounee this Agrecment by means of 4 nobificution addressed (o the Scerelary Gengral
ol the Couneil of Europe, .

Such denunciation shall tuke clleet six months after the daie ol receipl by the Scorclary General of such nolilicaiion. Such & denunciation
shalll nol have the ellect of releusing the Conlracting Parfics concimed lrom any obligsbon which may huve urisen under this Agrecment in
relation 1o any person refermed loin paragraph | of Arhele |

Articie 11

The Scerctury Greneral of (he Couneil of Europe shall nuiify the member States of the Council af
a4 any signature withoul reser valion in respeel of rification or aceeplunce;
b any sigosture with feservation in respect of rafilienlion o acceplnice,
€. the deposil ol any instrumeni of raltlicalion or weceplanie,
d. any dake or entry info loree of (his Agreement in sccordanee with Arficle § (hereof.
e any declaralion received n pursuznee ol the provisions of paragraph 2 of Article 4 and of parsgraphs 2 and 3 ol Arlicle 9-
[ any notifieation of wilhdrawal of 5 declaration in purswanee of the provisions of parsgraph 2 of Arlicle 4 und any motilication
teceived in pursuance of the provisions of Adicle 10 and the date on which any denuncigtion takes effict,

In witness whereof the undersigned, being duly suthorised thereto, have signed this Agreement,
Done at London, this éith duy of May | 969, in the Finghsh and French languages, both texts being equally authoritative, in p single copy

which shall remain deposited in the archives of the Couneil of Vurope. The Seerctary General of the Couneil of hwrope shall transmil cerfified
eopies to cach of the signatory Stafes.
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bl
COUNCIL COMZIL
oF L OIUCUAeE
Frangats
European Convention on State Immunity
Basle, 16.V.1972
Protocol (v the Convention (ETS 074A)
Preamble
The member States of the Couneil of Europe. signatory herelo,
._ Considering that the sim of the Council of Europe is (o schieve s grealer unily belween ils members,
Taking inlo aecount the fact that there is in internabionad law a tendeney o restriel the esses in which a Stale may elaim immunily before
forcign courts,

Drsiring lo eslubhsh in their mutual relulions common rules relating to.the scope of the immunily of one Stale from the jurisdichion of the
courls ol anulher State, and designed Lo cnsure compliance with judgments given against another Slale;

Considening that the adopiion of such rules will tend to advance the work o harmonisation undertaken by the member States of (he Couneil
ol Europe in the legal leld,

Have agreed as [oliows,

Chapter I — Immunity from jurisdiction

Article 1

1. A Conlracting Stale which mstitules or infervenes in procecdings before a courl ol another Contracling Stale submuls, for the purpose ol (hose
provecdmgs, (o the jurisdichon of the courls of thal Stale.
Such 4 Conlracting State cannol elaim immunity from the junsdiction of (he courts of the other Contracting Stale in respeet ol any
counierelaim:
a.  arising oul of the legal relalionship or the fwls on which the principal claim is based,
b. il according to the provisions of this Convention, it woeuld not have been enbilled Lo inveke immunily i respeet of thal counlerclaim
hid separale procecdings been brought against i in Lhose courts.
3. A Conlracting Slaie which makes a counterelaim in procecdings belore a courl of another Conlraeting Stale submits to (he jurisdiction of the
. courls of thal State wilh respeel nol only o the counlerclaim but also W the principal claim,

(%]

Ariicle 2

A Conlrachng Siale cannof claim immumily from the Jursdiction of & courl of another Contraching Stale i3t has undertaken (o submit lo the
jursdiction of thal vourd cither:

2, by inlernativnal agrecment,

b. by an express ferm contained in a contract in wriling; or

o, by an express consent given aller o dispule between the partics has arisen.

Article 3

1. A Conlracting Slate cannol claim mimunity from (he junsdiction of o courl of another Contraeling State 1l belore claiming immumily, il fukes
any step in the proceedings reluling lo the merits. However, il the State satisfics the Courl (hat it could nol have sequired knowledge ol Giels
on which a claim (o immunily can be based untl afler it has ahen such u siep, it can claim immunity based on these fiets 101 docs so al the
carlicsl possible mement.

2. A Conlracling State is not deemed fo have waived immunily if it appears before a cour of another Conlracling Stale in order Lo assert
immunity.

Ariicie 4

|. Subject fo the provisions of Arficle 5, 8 Contracling State cunnol cluim immunity from the jurisdiction of the couris of unother Conlructing )
Stale il the proceedings relule (o an ebligation of the Stute, which, by virlue of' s contrael, fulls lo be discharged in the lrrilory of the Stale of
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e
SRR SO
Frangais
European Convention on State Immunity
Basle, 16.V.1972
Protovol to the Conventon (ETS U744)
Preamble

The member States ol the Counal of Europe. signalory hereto,

. Considering hal the aim ol the Council of Europe 15 to achicve a greater unily bebween ils members,
Tahing inlo aveount the Gl e there i in international lew a lendeney (o restriet the esses in which g State may claim inmunily before
foreign courls,
Desiring o establish in e mutual refations conmon rules relating W the scope of the immunity of one State from the jurisdiction of the
courls ol anuther Stals, and designed (o ensure complisnee with judgments given sgainst another Stale;
Considening (hat the adopbion of such rules will tend (o advanee the work of harmonisation undertaken by the member States of e Council
of Furope in the legal Geld,
Have agreed us [ollows;

Chapter I — Immunity from jurisdiction

Article 1

. A Conlracting Stale which institules or intervencs in proceedings befire & courl ol another Contrueting Stale submils, for the purpose of (hose
proceedings, to the jurisdicton of the courls of thal Stle,
2, Such a Conlracting Slate cannot elwim mmunity from the junsdiction of the courts of the other Confracling Slate in respeet ol any
counlerelam:
a,  arsing oul of the legal relationship or the fels oo which the principal claim s based,
b. il secording o the provisions of this Convenlion, il would nol have been entitled to invoke immunily in respect of thal counlerelaim
had separate procecdings been broughi apainst it in those courts,
3. A Contracting Stafe which makes a counterclaim in proceedings belore a court of another Contracting State submils o (he jurisdiction of the
‘ courts of that Slate with respect not enly to the counterclaim bul also Lo the prneipal cluim,

Article 2

A Conlracling State cannol elaim immunity from the jurisdiction of o courl ol another Contracling State it has undertaken to submil to the
jurisdiction of thal courl cither:

a. by inlernational agreement;,

b.  byanuxpress lerm conlained in 2 conlrael in wriling, or

c. by un express consent given aller o dispule belween the parlics has wrisen. 3
Article 3
1. A Contracling Siale . wnother Conlrmeling State il before claiming immunity, it lukes

s the Court (hat il could nol have seyuired knowledge of Gaels
op. it can claim immunity bascd on these fucts if it does so al the

L unother Contracling State in onder o asser|

Trom the jurisdiction of the courts of unother Confracting
o contruel, [ulls (o be dischurged in (e lermfory of the Stale of

[}5-09-'11_].
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the forum.
Paragraph 1 shall nof npply:

d 1o the case o'y conlraet concluded between Stales;

b. il the partics fo th
: E eonirae! have olherwise £ .
€. ilthe Stale is parly 10 a contrac s ugrecd in wriling,

ll:ﬂm:luq_]-::rj on ils lerritory and the obligation of the Stale is governed by its sdministralive law.
Article 5

A Contracting Stufe ¢ Aidiivid : PR -
cling State cannot claim immunily from the jurisdiction of & court of another Conlracling State i the procecdings relate to » contru

ol employment between (he Stale and an individual wh [ ! : ;
- s (he . 5 : e : : d
Paragraph 1 shall not apply where: ere the work has lo be perlormed on the temitory of the State of the forum.

a. the individual is s nalional of the em
b.  at the ime when
n that Stale; or
the partics (o the eontract have otherwise sgreed in writing, unless, in secordance with the law of the Site of the forum, the courls of
that State have exclusive jurnsdiction by reason of the subject-maiter.

thﬁ. the work is done for an ollice, agency or other establishment relirred to in Article 7, paragraphs 2.1 and b ol the present arlicle apply
only il al the lime the eontrel was cnlered e, the individual had his habitua! residence in the Contrag ling State which employs him.

pluying Stalc ul the ime when the proceedings are broughl,
the contract was enlered inlo the individual was neither a nationa) of the Stale of the [orum nor habilually resident

c.

Article 6

A Conlructing State cannol elaim immunity from the jurisdiciion of a courl ol another Contracting Stale il'il parlicipates with one or more
privale persons in @ company, associalion or other legal enlity having ils scat, registered ollice or principal place of business on the terrilory of
the Stale of the forum, and the proceedings coneern the relulionship, in matlers arising oul of that parlicipation, beiween the State on the one
hand and the enlily or any olher parficipant on the olher hand,

Paragraph 1 shall not apply if'it is otherwise agreed in writing.

Article 7

A Confraeling Stale cannol elaim immunily rom the junsdiction of a ¢ourt ol anolher Conlmeting State if il has on the lernlory of the Staic
of the [orum an oflice, ageney or olher establishment (hrough which it enguges, in (he sume manner as a privale person, in an industrial,
commereral or [inancial activily, and the proceedings relate (o that activity of e office, agency or establishment,

Puragraph 1 shull nol apply il sli the partivs lo the dispule are States, or if (he partivs have othorwisc agreed i wnling.

Ariicle 8

A Contructing State cannol elaim immunily from the jurisdiction ol a courl of anolher Conlracting Stafe il the proveedings relate:
a.  loa palent, industrial design, lrade-mark, service mark or olher similar dght which, in the State ol the [orum, has been applied for,
regislered or deposiled or is otherwise prolecied, and in respect of which the State is the applicant or ownoer;
b, foan alleged infningement by ik in the temtory of the Stale of the Torum, of such a nghl belenging lo a third person and prolecled in
thal Siale;,

e. loun alleged infringement by i, in the ferritory of the State of the Terum, of copyright belonging fo a third person and profected in
thul State;

d. 1o (he right bo use a tude name in the State of the forum,
Article 9

A Conlracling Stals cannol elaim immunily from the jurisdiction of & courl of anolher Contracting State if the proceedings relate (o;
4. ils nghls or inlerests in, or ils use or possession of, immovable properly; or
b. ity obligabons ariging oul ofils nghts or inlerests in, or use or possession of, immovable properly

and the property is situated in the temtory of the State of the forum.

Article 10

A Contracting State cannot elaim immunity from the jurisdietion of a court of another Contracting State if the proceedings relate fo a right in
movable or immovable properly ansing by way ol sueccssion, gill or bona vacantia.

Adrticle 11

A Conlracting Stale cannol elaim immunity from the jurisdiction of » courl of snother Confracting Stalc in proceedings which relsic (o
redress for injury (o Lhe person or damuge (o iangible properly, if the (kcts which oecasioned (he injury or dumage ogeurred in the lerrilory of
the State of the forum, and il the suthor of the injury or damuge was present in that lermilory sl the Gime when thoss fels cecurmed.

Article 12
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Where a Contracting State has agreed in wnitin

matter, that State may not ela & 10 submut to arbitration a dispute which has arisen or may arise out of a civil or commereial

J M Im immunity from the jurisdiction of i 3} ing 8 i ccordi
of which the arbitration has ik : J & court of another Contracting State en the territory or according to the law
en or will fak s ing-{o:
a.  the validity or interpretation of ¢ place in respect of any proceedings relating fo:

! the arbitration agreement:
b, the arbitration procedure; Agreaimetl

c.  the setting nside of the award,
unlesy the arbitration agroement otherwises provides,

Paragraph 1 shall not apply to an arbiteation agreement between States

Article 13

Paragraph 1 of Article | shall not apply where a Contracting State asseris, in proceedings pending before a court of another Contracting State
fo which it is not a party, that it has a right or interest in property which is the subject-matter of the proceedings, and the circunstances are
such that it would have been entitled to immunity if the proceedings had been brought against it.

Article i4

Mothing in this Convention shall be interpreted as preventing a court of a Contracting State from administering or supervising or armanging

for the adminisiration of property, such as trust properly or the estate of a bankrupt, solely on agcount of the fact that another Contracting
State has a right or interest in the property.

Acrticle 15

A Contracting Stafe shall be entifled to immunity from the jurisdiction of the courts of another Contracting State if the proceedings do not fall
within Articles | to 14; the eourt shall deeline to entertain sueh proceedings even if the State does not appear.

Chapter 11 — Procedural rules

—t

& e

Article 16

In proceedings against a Confracting State in a court of another Contracting State, the following rules shall npply.
‘The competent authorities of the State of the forum shall transmit

o the ongmal or a copy of the document by which the proceedings are instituted,

o o copy of any judgment given by defaull against a State which was defendant in the proceedings,

through (he diplomatie channel to the Mimstry of Foreign Allairs of (he defendant Stale, for onward lr:a.nlumissiun, whare ﬂppr(‘:priulu.‘ll.'l- the
compelent authority. These documents shall be accompanicd, il necessary, by 4 ranslation into the ollicial language, or one of the olficial
languages, of the defendanl State.

Service of the documents refirred to in paragraph 2 is deemed to have been effected by their receipt by the Ministry of Foreign Affairs.

‘I'he fime-limits within which the State must enter an appearance or appeal against any judgment given by default shall begin to run two
months afier the date on which the document by which the proceedings were instituted or the copy of the judgment is received by the
ministry of Foreign Affairs. . ‘ )

If it rests with the court to preseribe the time-limits for entering an appearance or for appealing against a judgment given by default, the court
shall allow the State not less than twa months afier the date on which the document by which the proceedings are instituted or the copy of the
judgment is received by the Ministry of oreign Affairs. ;

A Contracting State which appears in the proeeedings is deemed to have waived any objection to the method of service, )

If the Contracting State has not appeared, judgment by default may be given against it only if it is cstablished that the document by which the
proceedings were instituted has been transmitted in conformity with pamgraph 2, and that the fime-limits for entering an appearanes provided
for in paragraphs 4 and 5 have been observed,

Article 17

Mo security, bond o deposit, however described, which could not have been required in the State of the forum of a national of that State or a
person domieiled or resident there, shall be required of a Contracting State to guarantee the payment of judicial costs or expenses. A State
which is a claimant in the courts of another Contracting State shall pay any judicial costs or expenses for which if may become liable.

Article 18

A Contracting State party to proceedings before a court of another Confracting State may not be subjected to any measun: of coercion, or any
penaity, by reason of its failure or refusal to disclose any documents or other evidence. | lowever the court may draw any conclusion it thinks
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fil from sueh Failure or reluss)

Article 19

A courl belore whie : i
e lﬁssr;ﬁxl:‘&ﬂiﬁglﬁi 1:1 wlli““h :; Contrachng Slale is u party are instituted shall, at the request of one of the partics or, if its
S St e : ' u o, 1:1.:1mu lo proceed with the case or shall stay (he proceedings il other procecdings bulwesn Lhe
i pa h, d on l‘r_u. sume faels and having (he sume purpost.
; :it P;:j_mg L:tfl fmf a vourl ul: ihat Confracting State, und were the lirst W be instituted;, or
Slalz a;lngl Lulu-m i :Euu:_i ol any other Contraeling Statu, were fhye first (o be mstiluled and may result in 4 judgment to which the
. . parly (o lhe prococdings musl give elfeet by virlue ol Article 20 or Article 25,

! y Contracting Stale whose law gives the courts a diseretion Lo deline fo procecd with o case or to siay the the procecdings in cascs where
proceedings between (he sue purtios, based on the sume fucts and hawving the same purpose, arc pending beforo s courl of another
Contrating Stale, may. by nofification addrossed (o the Scerciary Gengral of the Council of Furopy, deelar: that its courts shali nol be L
by the provisions ol parageaph 1.

Chapter 11 — Effect of Judgment

Article Z0

1. A Contracting State shall grog effvel oo judgment given against il by d caurl of mother Contrachng Stele,
a if in sccordance with (he provisions of Arlicles | lo 13, ihe Staic could not elaim inmunily [rom junsdiclion; and

h'i" b, il the judgment caunmol o ean no longer be sel nsides 10 obluined by defaull, or it is nol of s no Tonger subject o 2ppeal or any vlher
: form ol ordinary review or lo annulmenl

7. Nevirtheless, a Contracting State 15 nol wbliged fo give clleel o s

a. where i would be nunifestly conlrary (0 public palicy In
adeguate opporlunity Gurly o present s case,

b, where proceedings between (he same partics, based on (he sime facts and having (he sume purpusc:

. are pending before a courl of (hat St and wers the first (o be mstiluted,
i, ure pending belore u courl of another Conlracting State, were the first lo'be instituted and may result in a judgment fo which
ihe Siale party o lhe proceedings must give efloel under the lerms of thes Convenbion,

¢ where the resull of the judgment is mconsisient with the resull of another judgment given between Lhe same parlics:

i, by ueourlof the Conlracting Stale, il the proeeedings belore fhul couft were the first o be mstiuled or if the oiher Judgment
has been gven belore the judgment satisficd e eondilions speeificd in parageaph 1.bor

ii. by acourt of anolher Contracting State where (he other uidgmunt 1s the frst sulisly (he requirements lud down in the
presenl Convenlion,

4. where Ihe provisions of Arucle 16 huve not beon observed and the Stale has not crered un ap
judgment by defuull.

3. In addition, in the cuses provided for in Artiele 10, 1 Contracting Staly i3 nol obliged Lo give efleel o the Judgment;

a. ifthe courts of the State of the forum would not have been entitled Lo assume jurisdiction had they applied, nrutatis mutandis, the
rules of jurisdiction (other than those mentioned in the annex to the present Convention) which operate in the State against which
judgment is given: or

b if the court, by applymg a law other than that which would have been applied in accordance with the rules of private inemational

law of that State, has reached a result different from that which would have been reached by applying the law detennined by those
rules.

ueh & judgment in any Gase.
that Stale to do so, or where, in (he cireumstances, erther parly hud no

pearance or s nol appeuled apuinsta

However, o Conlrucling Slale may nol rely upon the grounds of rfusal speeilicd m sub-paragruphs 1 and b above il it s bound by un
agreement with Lhe Slale ol the forum on the recognition and cnforcement ol judgments and th judgment [ullils {he reguirement ol hal
preument 45 regards jurisdichion and, where appropriaie, the law applied.

Articie 21

1. Where # judgment has been given against u Contrachng Stale and (hat State does not gve clicet thereto, the parly which secks 1o invoke (he
judgment shall be enlitled to have determined by (he compelent eourt of hat State (he question whether ellect should be given Lo tie
judgment in secordance with Arficle 20, Proceedings may also b brought befure this courl by the Stale sgunst which judgment has been

given, if ifs law so permils. ) -

3. Save in 5o laras may b necessary for the application of Arlicle 20, the compelent courd af fhe State in guestion may nol revIew the menls of

the judgmenl.

3. Where proccodings arc inslituted before & courl of  State in sccordunce wilh paragraph 1:

g, [he partics shall be given an opporlunity Lo be heard in the proceedings, )

b, documents produced by e putly sceking lo invoke (he judigment sl ot be subjeet to legulisafion or any other like fum‘!nhlyl,

¢ nosecurily, bond or deposil, however deseribed, shall be reguired of the party invoking Lhe judgment by reason ol his nationalily,
dormiuiie or residene;

4. the purly invoking (he judgment shall be entithed 1o fegal aid under conditions no less favourable (han those applicable Lo nationals of
{he Slale who are domiciled and resident therein.

4. [ach Contracting State shall, when depositing its instrument of ratification, acceplance or acCEsSI0N, designate the courl or courts refered to

in puragraph 1, und inform {he Seerelary General ol the Council ol Europe thereol.

Article 22
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1. A Contraeting State shall

State in the course of the

give effect fo a seftlement to which it is a party and which has been made before a court of another Confracting
2. T the State does not

the proceedings; the provisions of Article 20 do nof apply o such a settlement
give efieet to the seftlement, the procedure provided for in Arficle 21 may be used.

Article 23

ED !maspn:s_nf exceulion or preventive measurcs against the property of o Contracting State may be taken in the territory of another
ontracting State except where and to the extent that the State has expressly consented thereto in writing in any parficular case.

Chapter 1V — Optional provisions

Articie 24

Notwithstanding the provisions of Article 15, any State may. when signing this Convention or depositing its insirument of ratification,
acceplanice or accession, or at any later date, by notification addressed to the Secrctary General of the Couneil of Liurope, declare that, in cases
not falling within Articles 1 to 13, its courts shall be entitled to entertain procecdings against another Contracting State to the extent that its
courls are entitled to entertain proceedings against States not party ta the present Canvention. Such a declaration shall be without prejudice to
the immunily from junsdiction which loreign States enjoy in respeel of acts perlormed m the exereise of sovercign authorily facta fure
imperii).

= 2, lhe couris of a State which has made the declaration provided for in paragraph 1 shall not however be entitled fo entertam such proceedings
n against anather Contracting State if their jurisdiction could have been based solely on one or more of the grounds mentioned in the annex to
the present Convention, unless that ather Contracting State has taken a step in the proceedings relating to the menits without first challenging
the jurisdiction of the court.

The provisions of Chapter 1t apply 1o proceedings instituted against a Contraeting State in aceordance with the present article

I'he declaration made under paragraph 1 may be withdrawn by notification addressed to the Secretary General of the Couneil of Eurape. The

withdrawal shall take efieet three months after the date of its receipt, but this shall not affeet proceedings instituted before the date on which
the withdrawal becomes effective.

&

Article 25

Any Contracting State which has made a declarafion under Arlicle 24 shall, in cases not falling within Artieles 1 to 13, give effeet to a
judgment given by a court of another Contracting State which has made a like declarabion:

a. ifihe conditions presenbed in paragraph Lb of Article 20 have been fulfilled; and

b, if the court is considered fo have jurisdiction in aceordance with the following prragraphs.
1iowever, the Coniracting State 1 not obliged to give effect 1o such a judgment:

. if there is a ground for refusal as provided Tor in paragraph 2 of Article 20; or

b. if the provisions of paragraph 2 of Article 24 have not been observed,

Subject to the provisions of pamgraph 4, a court of a Contracting State shall be considered ta have jurisdiction for the purpose of paragmph
b

a. ifits jurisdiction is recopnised in accordance with the provisions of an agreement to which the State of the forum and the other
Contracting State are Parlies;

‘: b. where there is no agreement between the fwo States coneeming the recognition and enforcement of judgmenis in civil matters, if the
LA courts of Ihe State of the forum would have been enlilled (o assume jurisdiction had they applicd, mutatis mutandis, the rules ol
jurisdiction (other than those mentioned in the annex  the present Convention) which eperate in the Stale aguinst which the
judgmenl was given. This provision docs nol apply lo questions arising oul of conlracls.

4, The Contructing States having mude the declaration provided for in Article 24 may, by meuns ol a supplementary sgrecment (o this
Convenlion, delermine the cireumslances in which their courts shall be considered ko have jurisdiction (or the purposes of paragruph 1.b of
s article.

5.

1f the Coniracting Stale does nol give effeet lo the judgment. the procedure provided for in Arficle 21 may be used,

Article 26

Nolwithstanding the provisions of Article 23, & judgment rendered against a Conlracting State in proccedings relating lo an industrial or
commereial aelivity, in which the State is cogaged in the sume manner as & privite person, may be enforeed in the State of the forum ugainst
property of the Stale against which judgment hus been given, used exelusively in connection with such an aclivily, il:

&, both the State of the forum and the State againgt which the judgment has been given have made deelarations under Article 24;

b. the procecdings which resulted in the judgment fell within Articles 1 (o 13 or were insliluled in accordance with parugraphs 1 and 2
of Articls 24; and

e, fthe judgment sabisfics the requirements laid down in parsgraph 1.b of Artiele 20,
Chapter V — General provisions
Article 27

1. For the purposes of the present Convention, the expression "Contrueting Stute” shall not include uny legal enfity of u Conlracting State which
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is distinel thereltom 15 2 s of s i 1

sl z?ﬁl:i Ii::{p:t?itl. |:Iq- a‘:umg or being sucd, even il Lhat cniify has been entrusted with public funclions,

as against a privale person: Ho gamsl any enlily refeered 1o in paragraph 1 hefire the courts of anofher Confracling Stak: in the same manner

i i 5 however, the courts may nol enlerlain proceedings in respecl of acts performed by the entily in the excreise of
ercign authonty facta fiere imperi),

’ & 5 tuted REANSt any suc Gﬂ'[lt}' before those courts if, in corres i i
° : n LF MRl ; ) h i pcmdmg ciretmstances, the courts would
have had jur sdiction if the f"ummﬂs had been instituted agm’ns ia Cmurm:zing, State.

Articie 28

Without prejudice to the provisions of Article 27, the constituent States of a Federal State do not enjoy immunity.
lowever, a l'ederal State Party (o the present Convention, may, by nodification addressed fo the Secrctary Gieneral of the Couneil of Lurope,
g;.:;: that its eonstituent States may invoke the provisions of the Convention applicable fo Contracting States, and have the same

ions.
Where a lederal State has made a declaration in aceordanee with paragraph 2, serviee of decuments on a constituent State of a lederation
shall be made on the Ministry of Foreign Affairs of the lederal State, in conformity with Aricle 16.
The Iederal State alone is competent to make the declartions, notifications and communications provided for in the present Convention, and
the Federal State alone may be party to proceedings pursuant fo Arfiele 34,

Articie 29

‘I'he present Convention shall not apply fo procecdings conceming
a, social security,
b. damage or injury in nuelear matiers;
c. customs duties, taxes or penalties.

Articie 30

“I'he present Conventien shall not apply fo proccedings in respeet of claims relating to the operation of seagoing vessels owned or operated by
a Contracting State or to the carriage of cargoes and of passengers by such vessels or to the carriage of cargoes owned by a Contracting State
and carried on board merchant vessels.

Article 31

Nothing in this Convenfion shall affect any immunifies or privileges enjoyed by a Contracting State in respect of anything done or omitted to
be done by, or in relation to, its armed forces when on the territory of another Contracting State.

Article 32

Nothing in the present Convention shall affect privileges and immunifies relating to the exercise of the functions of diplomatic missions and
consular posts and of persons connected with them.

Articie 33

Mothing in fhe present Convention shall affect existing or fufure infemational agreements in special fields which relate to matters dealt with in
the present Convention.

Article 34

Any dispute which might arise between two or mors Contracfing States concerning the interpretation or application of the present Convention
shall be submitted to the International Court of Justice on the application of one of the parties to the dispute or by special agresment unksss
the parties agree ona different method of peaceful settlement of the dispute.
| lowever, proceedings may nat be instituted before the Intemational Court of Justice which relafe to:
g adispute concemning a quesfion arising in proceedings insfituted agninst a Contracting State before a court of anether Confracting,
State, before the court has given a judgment which fulfils the condition provided for in paragraph 1.bof Article 20;
b. adispute conceming a question arising in proceedings instituted before a court of a Contracting State in accordanee with paragraph |
of Arficle 21, before the court has rendered a final decision in such proceedings.

Article 35

‘I'he present Convention shall apply only to proceedings introduced afler ifs entry into force. .

When a State has become Party to this Convention after it has entered into force, the Convention shall apply anly to proceedings introduced
after it has entered into force with respect to fhat State.

Nothing in this Convention shall apply to proceedings arising out of, or judgments based on, acts, omissions or facts prior to the date on
which the present Convention is opened for signature.
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Chapter VI — Final provisions

Article 36

The present Conventi all be one i
am;'lmc mﬁ{::‘-““‘:ﬂ 81;4” jig_upm o signature by the member States of the Council of Europe. It shall be subjeel o ralification or
: menis of rtification or acceplance shall be deposited with the Seerctary General of the Council of Europe.,

2. The ion shall enter i

s+ :prﬂrzf['}:m =-|1~!L|i enler inlo foree three months afler the dale of the deposit of the third insirument of rafification or acceplance.
A ittt SHLOTY S"_""? ratifying or aceepling subscquently, the Convention shall enter into furee three months efier the dule of the

positol'ils instrument of ratification or aceeplance.

Article 37

1, Aﬂurlihc enlry info foree of the present Convention, the Commutice of Mimsters of the Couneil of Furope may, by a decision ltken by a
unanimous vole of the meimbers casling a vote, invite any non-member State to aceede thercto,

2. Such accession shall be clfeled by depositing with (he Seurclary General of the Council of Europe an inslrument of aceession which shall
Lake clTeet three months afler the date of its deposil.

3.

However, if & Stale having slready acceded to the Convention nolifics the Seorelary General ol the Council of Europe of ils objection fo the

sceession of another non-membor State, before the calry into fores of (his aceession, the Convention shall nol apply to the refations belween
these we Stales.

{h} Article 38

1. Any Siale may, al the fime of signalure or when deposifing ils msirmment of mifificafinn, acceplanee or seeession, specily the fermlory or
territories to which the present Convention shail apply.

2. Any Statc may, when depositing ils mstrument of rutification, acceplanet or sccession or ul any lufer date, by decluration addressed to the
Secretury Goneral of he Counail of Eurape, extend Uis Convention to any other lerrilory or (erniones specificd in the deelaration and lor
whose infermational relutions it is responsible or on whose behalf it is suthorised to give underiakings.

3. Anydeclaration mude in pursuance of the preceding paragraph may, in respecl ol any lermitory mentioned in sueh declaration, be wilhdrawn
aceording o the procedure laid down in Article 40 of s Convention.

Articie 39
Mo reservation is permilted fo the present Convention.

Ariicie 40

1. Any Coniracting Stalc muy, in so far as it is concerned, denounee (his Convention by means of nolification adddreysed o the Scerctary General
of the Council of Europe.

5. Such denunciation shall fake effeet six months afler (he date of teceipt by the Scuralary General of such nolilieation. This Convention shall,
however, conlinue lo apply to procecdings introduced beffore (he dule on which the denunciation lakes cileet, and lo judgmenls given in such

i procecdings.

)

Article 41

The Scerctary General of the Council of Europe shall nofify the member States of the Coungil of Europe and any State which has acecded (o
{his Conventlion of:

any signalurc,

wny deposit of an instrument of ratificalion, accoplance or accession,

any dalc of enlry inlo foree of this Convenlion in accordance wilh Articles 36 and 37 thereol,

any nolification received in pursuance of the provisions of puragraph 2 of Article 19,

any commumication received in pursimnec ol the prowisions ol paragraph 4 of Arlicle 21,

any nolification reecived in pursuance of the provisions of paragraph 1 of Artiele 24;

(he withdrawal of uny notification made in pursuance of the provisions ul paragraph 4 ol Arficle 24;

any nolification reccived in pursuance of the provisions of paragraph 2 of Arlicle 28;

any nolification recoived in pursuance of the provisions ol paragraph 3 or Article 37,

any declaration received in pursuance of the provisions ol Ardicle 38,

any nolificalion reecived in pursuance of the provisions ol Arlicie 40 und the dalc on which denunciation lakes cllect.

Fo o PR G &8 FE

1n witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Basle, this 16th day of May 1972, in linglish and French, both texts being equally authoritative, in a single copy whicl@ shall remain
deposited in the archives of the Council of Kurope. The Secretary General of the Counil of Liurope sholl iransmit certified copies to each of
the signatory and acceding States.

Annex
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‘The grounds of jurisdiction referred 1o in paragraph 3, sub-paragraph a, of Artiele 20, paragraph 2 of Article 24 and paragraph 3, sub-
paragraph b, of Artiele 25 are the following; '
2. the presence in the territory of the State of the forum of property belonging 1o the defendant, or the seizure by the plaintiff of property
situnted there, unless: , "
» the action is brought to assert propretary or possessary rights in that property. or arises from another issue relating to such
proputly, or

= the property constitules the security for a debt which is the subject-matter of the action;
b. the nationality of the plantif;

¢.  the domicile, habifual residenee or ordinary residence of the plintff within the fermtory of the State of the rmluw;nu:ﬂc;_s i?:fmnﬂ:r af
assumption of jurisdiction on such a ground is permitied by way of an exception made on account of the partieuiar subjes
a class of contracts,

d.

the fact that the defendant camed on business within the temitory of th

& State of the forum, unless the action anses from that
business:

e, unilateral specification of the forum by the plaintifl, pariicularly n an invoice.

- S T
A legal person shall be considered lo have ils domicile or habitual residence where i has ils scal, regislered oflice or principal plact o
businecss.

.
@

05-09-01
Hmnwnﬁms.me.inﬂ'mat:,rﬂi!dr [reaties/] [T MLAOT4.him
hitp:



